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PREFACE 



TO SECOND EDITION. 



In this edition I have added the cases which have been 
decided since the first edition was published. I have also 
added a chapter on Securities for Bills of Exchange. The 
new chapter deals with, among other things, the much 
disputed doctrine of Ex parte Waring, I have also added 
to the Appendix of Statutes, and have inserted in the body 
of the book the provisions of the Crossed Cheques Act, 1876, 
in their entirety, instead of paraphrasing and shortening 
them as was done in the first edition. A full Table of 
Contents has also been added. 

Many of the articles have been re-drafted. Several of the 

re-drafted articles I have taken from clauses in the Bills 

of Exchange Bill, 1881, which I drafted under instructions 

from the Institute of Bankers. The Bill was introduced 

by Sir John Lubbock, in conjunction with Mr. Arthur 

Cohen, Sir John Holker, Mr. Lewis Fry, and Mr. Monk, 

and was read a 6rst time on the 19th July. Its object is to 

reproduce the existing law relating to bills, notes, and 

cheques, in a codified form, leaving any amendments which 

might appear desirable to be introduced at a later stage. 

If it were to pass, it would, of course, to a great extent 

supersede this Digest, but at present that seems a very 

unlikely event. 

M. D. C. 

August 1, 1881. 
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INTRODUCTION. 



As far as form goes the present Digest is modelled on the 
Indian Codes, the main idea of which is as follows. A general 
proposition is first laid down. Qualifications or less obvious 
deductions, when of sufficient importance, are next stated in 
the form of Explanations. Then come the Exceptions, if any. 
These abstract propositions are illustrated, when necessary, by 
examples shewing their application to particular states of fact. 
Each general proposition, with its accompanying " explana- 
tions " and " exceptions," forms a separate article. The 
same plan has been adopted by Sir James Stephen, in his 
Digests of the Law of Evidence and of the Criminal Law, and 
by Mr. F. Pollock, in his Digest of the Law of Partnership. 
As regards the subject of codification generally, and its pro- 
spects in this country, I have little or nothing to say. Any 
reader interested in the matter, will find it fully discussed by 
the above mentioned authors in the Introductions to the 
works referred to. These writers have also pointed out that 
Digests in the present form may be to some extent helpful 
in preparing the way for codification at home.* In the 
meantime, I hope the form adopted may be found con- 
venient for a text book. As regards details of plan I must 
offer a few words of explanation. 

For the most part, provisions applicable to Bills of Ex- 
change are equally applicable to Promissory Notes and 

1 See, too, the Report of the Digest of Law Commission, 13 May, 1867. 
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Cheques ; therefore the term " Bill " is used in the articles 
of this Digest as meaning and including Promissory Note and 
Cheque, as well as Bill of Exchange. When a provision 
does not apply equally to Notes and Cheques the full expres- 
sion " Bill of Exchange " is used, and the distinction is 
pointed out in a note. The provisions peculiar to Promissory 
Notes and Cheques are collected in two chapters at the end 
of the book. This plan has been adopted, first, in order to 
economise space, and secondly in order to give a clearer and 
more consecutive account of a Bill of Exchange, which is 
the typical and most important negotiable instrument. As 
to the second reason, I would refer to the remarks of Mr. 
Justice Story, in the preface to his work on Bills of Exchange. 
Subject to the explanation given above, I hope this extensive 
meaning given to the word " Bill " is justified, and will not 
lead to confusion. There is to some extent authority for the 
course pursued. In the Stamp Act, 1870, "Bill of Exchange " 
is defined so as to include Cheque, and in the reported cases 
on cheques the instrument is frequently termed a " Bill" as 
indeed for most purposes it is. In the older cases on pro- 
missory notes the instrument is called indifferently a Bill or 
Note. 

To save space letters are substituted for names in the 
Illustrations, and to facilitate reference and comparison the 
same letter is always used to denote the same party to a 
Bill or Note. Thus A. is always used for the drawer of a bill ; 

B. for the drawee or acceptor of a bill or the maker of a note ; 

C. for the payee and first indorser of a bill or note. When a 
case is quoted, the date is given. This avoids the necessity 
of referring to more than one report ; and where cases are in 
conflict, it enables the reader to see at a glance which is the 
most recent and therefore the most authoritative. Where a 
case directly decides the point it is quoted to establish, the 
name is given simply ; but when it only decides the point by 
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implication or is relied on as an analogy, or when it merely 
contains an obiter dictum on the subject, the name is pre- 
ceded by the mark cf. (compare). 

Anything like a detailed discussion of doubtful cases, or a 
history of past controversy on points which may now be con- 
sidered as settled, would be foreign to the purpose of a work 
like this ; but I have added to the ordinary Index of Cases, a 
list of the more important cases which have been overruled, 
doubted or explained nominatim, see p. xxiii. The list has 
no pretension to completeness, but perhaps it may be useful 
as far as it goes. Several of the articles go beyond the logical 
limits of a digest of a special subject, inasmuch as they state 
propositions which apply not only to bills, but to all simple 
contracts alike. In some few cases of frequent occurrence, 
this is done in the hope that the book may thus be more 
useful to men of business, who have not other books of refer- 
ence at hand. In the majority of cases it is done because 
doubts have arisen as to whether bills were or were not 
governed by the ordinary rules. In a Code all such articles 
would be superseded by a single proposition to the effect 
that when the contrary is not expressed the ordinary rules 
of law applicable to simple contracts apply to bills. In 
an un-authoritative Digest, such a proposition seems merely 
nugatory. 

It is almost needless to point out, that the similarity 
between the Indian Codes and a Digest like the present is 
merely resemblance in form. There all analogy ends. In a 
Code the subject in hand is treated completely and finally. 
A Code states methodically the law as the legislature is of 
opinion that it ought to be. This Digest is an attempt to 
state methodically the law as it is. In a Code, propositions 
and illustrations are alike authoritative. In this Digest, the 
illustrations taken from decided cases are alone authoritative. 
The general propositions are only entitled to weight in so far 
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as they are complete and legitimate inductions from decided 
cases which are unquestioned law. A general proposition, 
supported by reference to cases, merely amounts to a verifi- 
able hypothesis as to what the law is. In the theory of 
English law, there exists in nubibus a complete set of prin- 
ciples applicable to every conceivable state of facts that can 
arise. Theoretically the judges do not make law. They only 
interpret it. They are merely the conductors by which the „ 
principle is brought down from the clouds and made available 
to men. Practically, however, their functions are frequently 
and of necessity legislative. If a wide subject be investigated 
systematically, four states of the law will be found to exist. 
First, the law on a given point may be reasonably certain. 
All authority, or the great weight of authority, may be in 
favour of a given proposition. Secondly, a proposition on a 
given point can only be stated as probably holding good. 
For instance, it may rest merely on unchallenged obiter dicta, 
or there may be a decision in favour of it, and weighty obiter 
dicta opposed to it. Thirdly, the law on a given point may 
be uncertain. Decisions may be in direct conflict, or again 
there may be a decision in point which has never been 
directly questioned, but the ratio decidendi of which seems 
entirely opposed to the principle of later cases. Fourthly, 
there may be an entire absence of authority on a given ques- 
tion. Such being the state of the materials available for 
forming a Digest, it is clear that if the subject is to be treated 
methodically, many propositions can only be stated tenta- 
tively. Many of the articles, therefore, are qualified with a 
(probably) or a (perhaps), and the reason of the qualification 
is then stated in a note. 

On doubtful points frequent reference is made to American 
cases and Continental Codes and writers. In mercantile 
matters, when the law is uncertain or authority wanting, 
there is an increasing tendency to refer to Foreign Codes and 
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laws in order to see how other nations have solved the diffi- 
culty. This is especially the case as regards negotiable instru- 
ments, the most cosmopolitan of all contracts. Mr. Justice 
Story, in his judgment in Swift v. Tyson (16 Peters, 1), gives 
forcible expression to the principle. He says, " The law re- 
specting negotiable instruments may be truly declared, in the 
language of Cicero, adopted by Lord Mansfield in Luke v. Lyde 
(2 Burr. 887), to be in a great measure, not the law of a single 
country only, but of the commercial world. Non erit lex alia 
Romse, alia Athenis, alia nunc alia post hac, sed et apud omnes 
gentes et omni tempore una eademque lex obtinebit." 

An American decision, it is needless to say, is not a binding 
authority in this country, but, if well reasoned, it is always 
considered with respect by our Courts.* Many of the American 
judgments are very valuable as expounding and testing the 
principles of English decisions. An English case there, like 
an American case here, is only an authority in so far as it 
appears to be a correct deduction from the general principles 
of common law and the law merchant which prevail in both 
countries alike. 

When the subject matter of an article of this Digest is 
dealt with by the French 'Code de Commerce/ or the 
' German General Exchange Law, 1849/ their respective pro- 
visions are compared. If they agree, a mere reference to the 
corresponding sections is given. If they differ, the points of 
difference are given in a note. A vast number of the bills 
circulated in England are foreign bills. It seems useful, 
therefore, to indicate the main points of divergence which 
may give rise to a conflict of laws. The French Code is 
especially important, as it forms the basis of most of the 
continental Codes : For instance, the Italian Code of 1865 
enacts for Italy the provisions of the French Code regarding 

* See per Cockburn, C.J., in Scaramcmga v. Stamp (1880), 6 C. P. D. 
at 308, C. A. 
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bills and notes, merely adding three or four articles which 
embody the result of French judicial decisions on the con- 
struction of the Code. The Belgian Code de Commerce of 
1872, with a few exceptions, does the same for Belgium. 
Egypt, Greece, and Turkey have, I believe, adopted the 
provisions of the French Code in their entirety. The Spanish 
Code of 1830 and the Portuguese Code of 1833 are mainly 
founded on the French Code de Commerce. French law 
is worthy of attention in another respect. In the absence 
of English authority, our Courts have, in some instances, 
consciously taken it as their guide. (See per Parke, B., in 
Foster v. Dawber, 6 Exch. 852.) The ' Code de Commerce/ 
to a great extent, embodies and enacts the opinions of 
Pothier, whose authority, says Best, C. J. (in Cox v. Ti*oy, 
5 B. & Aid. 481), " is as high as can be had next to the 
decision of a Court of Justice in this country ." On doubtful 
points not dealt with by the Code, reference is occa- 
sionally made to Pothier, and also to the exhaustive treatise 
of M. Nouguier (Des Lettres de Change et des Effets de 
Commerce, 4th ed., 1875), which gives the latest results of 
French law. 

The German General Exchange Law of 1849 (slightly 
modified 1869), is important in two respects. First, it is the 
most elaborate and carefully worked out of the foreign Codes. 
Secondly, it is an international and not merely a national 
Code. All the German states, including Austria, have 
adopted it, and the terms of its adoption are these. Each 
state is at liberty to supplement it by additional laws of its 
own, but such laws are not in any way to contradict or over- 
ride it. M. Nouguier, in the work above referred to, gives in 
French the text of the Exchange Law, and also the various 
supplementary laws passed by the different states. 

It would probably be very advantageous to the commercial 
world if this principle of an International Code could be 
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further extended. The difficulties of carrying it out do not 
seem insuperable, though, doubtless, they would be great. 
The provisions of such a Code would have to be settled by 
agreement, and then each state would enact it for its own 
territory. In the case of England, it would probably be 
necessary to confine its operation to foreign bills, that is to 
say, to bills drawn or payable abroad. Our law, as regards 
foreign bills, does not widely diverge from the law of other 
commercial countries, and it diverges chiefly by allowing 
greater latitude than is adopted in practice. 

Occasional reference is made to the Indian Draft Code. 
For some reason I am not aware of it has never been enacted.* 
It is to be found in the 3rd Report of the Indian Law Com- 
missioners (1867). The Commission was a strong one, as it 
included Lord Justice James, Mr. Justice Lush, and Mr. Lowe. 
The draft code is preceded by a report which points out where 
the provisions of English Law have been departed from. The 
document, therefore, is valuable as showing what, in the 
opinion of the Commissioners, the English law is, and also 
where it ought to be changed. In a work like the present, it 
is thought it would be waste of space to carry references to 
foreign laws or authorities any further, but it may be worth 
while to mention where they can be found. 

Borchardt (Vollstandige Sammlung der geltenden Wechsel- 
und Handels Gesetze aller Lander, 1871), collects the statu- 
tory enactments of all countries relating to Bills of Exchange. 
Part I. gives a German translation, Part II. the original text. 
More than forty countries have codified their law on this 
subject ; in fact, England and the United States seem to be 
the only civilised nations which have not done so. Since 
Borchardt's work was published the Egyptian Commercial 

* Since this was written in 1878, the Indian Government have again taken 
up the subject. The draft Code has been re-drafted and referred to a select 
committee of the Legislative Council, and will probably soon become law. 
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Code has, I believe, been re-cast. I do not know bow far the 
provisions relating to bills have been altered. A new Com- 
mercial Code has been enacted for the Netherlands, and an 
official translation of the part relating to negotiable instru- 
ments has been published in England. [See Commercial, 
No. 30, of 1880, C. 2609.] M. Nouguier in a supplementary 
Chapter to his work on Bills (Des Lettres de Change, 
1875), compares the laws of the chief commercial nations 
with the French Code. M. Masses "Droit Commercial 
et des Gens " is a valuable work on the conflict of laws — 
especially as regards Bills. The latest American book, I 
believe, is Daniell on Negotiable Instruments, 1877. Story 
on Bills of Exchange, and Parsons on Notes and Bills, 
are also standard American works. Thomson on Bills of 
Exchange, is the standard book on Scotch law, which, it 
must be remembered, differs materially from the English. 

The origin and history of Bills of Exchange and other 
negotiable instruments are traced by the present Lord Chief 
Justice in his judgment in Goodwin v. RobarU (1875), 10 L. 
R. Ex., pp. 346 — 358. It seems that Bills were first brought 
into use by the Florentines in the twelfth century. From 
Italy the use of them spread to France, and eventually they 
were introduced into England. The first English reported case 
in which they are mentioned is Martin v. Boure (Cro. Jac. 6), 
decided in 1603. At first the use of Bills of Exchange seems 
to have been confined to foreign bills between English and 
foreign merchants. It was afterwards extended to domestic 
bills between traders, and finally to bills of all persons 
whether traders or not. The law throughout has been based 
on the custom of merchants respecting them ; the old form 
of declaration on bill used always to state that it was drawn 
"secundum usum et consuetudinem mercatorum." In the 
time of Chief Justice Holt, a controversy arose between the 
courts and the merchants, as to whether the customary inci- 
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dents of negotiability were to be recognised in the case of 
promissory notes. The dispute was settled by the stat. 3 & 4 
Anne, c. 9, which vindicated the custom and confirmed the 
negotiability of notes. Again, in 1873, the Court of Queen's 
Bench were of opinion that documents other than bills and 
notes could not be endowed by custom with the incidents of 
negotiability. But the efficacy of custom was again upheld 
by the Exchequer Chamber in 1875, in Goodivin v. Robarts, 
where it was determined that foreign scrip might be rendered 
negotiable by custom, so as to pass with a good title, and free 
from all equities to a bonfi. fide purchaser. The Court then 
say (p. 356), " While we quite agree that the greater or less 
time during which a custom has existed may be material in 
determining how far it has generally prevailed, we cannot 
think that if a usage is once shown to be universal it is the 
less entitled to prevail, because it may not have formed part 
of the law merchant as previously recognised and adopted 
by the Courts." The House of Lords approved the decision 
in 1876. 

The results of this formation of the law by custom are 
instructive. A reference to Marius' treatise on Bills of 
Exchange, written about 1670, or Beawes' Lex Mercatoria, 
written about 1720, will show that the law, or perhaps rather 
the practice, as to Bills of Exchange, was even then pretty 
well defined. Comparing the usage of that time with the law 
as it now stands, it will be seen that it has been modified in 
some important respects. Comparing English law with French, 
it will be seen that, for the most part, where they differ, 
French law is in strict accordance with the rules laid down 
by Beawes. The fact is, that when Beawes wrote, the law or 
practice of both nations on this subject was uniform. The 
French law, however, was embodied in a Code by the 'Ordon- 
nance de 1673,' which is amplified but substantially adopted 
by the Code de Commerce of 1818. Its development was 
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thus arrested, and it remains in substance what it was 200 
years ago. English law has been developed piecemeal by 
judicial decision founded on custom. The result has been to 
work out a theory of bills widely different from the original. 
The English theory may be called the Banking or Currency 
theory, as opposed to the French or Mercantile theory. A 
Bill of Exchange in its origin was an instrument by which a 
trade debt, due in one place, was transferred in another. It 
merely avoided the necessity of transmitting cash from place 
to place. This theory the French law steadily keeps in view. 
In England bills have developed into a perfectly flexible 
paper currency. In France a bill represents a trade trans- 
action ; in England it is merely an instrument of credit 
English law gives full play to the system of accommodation 
paper ; French Jaw endeavours to stamp it out. A com- 
parison of some of the main points of divergence between 
English and French law will show how the two theories are 
worked out. In England it is no longer necessary to express 
on a bill that value has been given, for the law raises a pre- 
sumption to that effect. In France the nature of the value 
must be expressed, and a false statement of value avoids the 
bill in the hands of all parties with notice. In England a 
bill may now be drawn and payable in the same place (for- 
merly, it was otherwise, see the definition of bill in Comyn's 
Digest.*) In France the place where a bill is drawn must be 
so far distant from the place where it is payable, that there 
may be a possible rate of exchange between the two. A false 
statement of places, so as to evade this rule, avoids the bill 
in the hands of a holder with notice. As French lawyers 
put it, a Bill of Exchange necessarily presupposes a contract 

* "A bill of exchange is when a man takes money in one country or city 
upon exchange, and draws a bill whereby he directs another person in 
another country or city to pay so much to A. or order for value received of 
B., and subscribes it," 
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of exchange* Id England, since 1765, a bill may be drawn 
payable to bearer, though formerly it was otherwisaf In 
France it must be payable to order ; if it were not so, it 
is clear that the rule requiring the consideration to be 
expressed would be an absurdity. In England a bill 
originally payable to order becomes payable to bearer when 
indorsed in blank. In France an indorsement in blank 
merely operates as a procuration. An indorsement, to 
operate as a negotiation, must be an indorsement to order, 
and must state the consideration ; in short, it must conform 
to the conditions of an original draft. In England if a bill 
be refused acceptance, a right of action at once accrues to the 
holder. This is a logical consequence of the currency theory 
In France no cause of action arises unless the bill is again 
dishonoured at maturity ; the holder in the meantime is only 
entitled to demand security from the drawer and indorsers 
In England a sharp distinction is drawn between current and 
overdue bills. In France no such distinction is drawn. In 
England no protest is required in the case of an inland bill, 
notice of dishonour alone being sufficient. In France every 
dishonoured bill must be protested. Grave doubts may exist 
as to whether the English or tbe French system is the 
soundest and most beneficial to the mercantile community, 
but this is a problem which it is beyond the province of 
a lawyer to attempt to solve. 

M.D. C. 

November, 1878. 



* This rale is said to be now obsolete ; but the Code remains unaltered, 
f See Stewart v. Hodgee (1692), 12 Mod. 80. 
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CHAPTER I. 

FORM AND INTERPRETATION OF BILLS. 

[Explanatory Head Note. — The term "Bill," as used in the articles of 
this Digest, includes, mutatis 7nutatidis f Promissory Note and Cheque 
as well as Bill of Exchange. When a provision does not apply equally 
to Notes and Cheques, the full expression " Bill of Exchange " is used. 
See Introd., p. iv., and head note to chaps. IX. and X.] 

Art. I. A Bill of Exchange is an unconditional 2 iU . of 

° Exchange 

order in writing, addressed by one person to another, defined. 
signed by the person who gives it, requiring the 
person to whom it is addressed to pay on demand, 
or at a determinable future time, a sum certain in 
money to, or to the order of, a specified person, or 
to bearer. 

Note.— A Bill of Exchange is frequently called a " Draft." By 
English law no particular form of words is requisite to its validity 
(Art. 10), and it need not necessarily be negotiable (Art. 8). A 
comparison of the above definition with the definition of " Bill of 
Exchange" in the Stamp Act, 1870, will show that many instru- 
ments require to be stamped as bills to which the mercantile in- 
cidents of a bill do not attach. By German Exchange Law, Art. 4, 
a bill must expressly mention that it is a Bill of Exchange. Sub- 
joined are two common forms : 

B 
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Bill of 

Exchange 

defined. 



Form 1. — Inland Bill. 



No. 10. £100 

London, 1st January, 1870. 
Three months after date pay to our order the sum of one 
hundred pounds, for value received. 

Andrews <fc Co. 
To Messrs. Brown <fc Sons, London. 



Form 2. — Foreign Bill. 



No. 10. Exchange for £100. 

Calcutta, 1st January, 1870. 
Six months after sight of this First of Exchange (Second 
and Third unpaid), pay to the order of Mr. John Charles, one 
hundred pounds for value received, and charge the same to 
account of Messrs. Smith & Co., against your letter of credit, 
No. 1. 

James Andrews. 
To Mr. J. Brown, London. 



Parties. 

Necessary Art. 2. There must, in point of form, be three 
parties. p ar ti es t a gin f Exchange in its origin, and two 

at least of these must be different persons. They 
are — 

(1.) The party who gives the order, called the 

drawer, 
(2.) The party thereby ordered to pay, called the 

drawee. If the drawee sign his assent thereto, 

he is called the acceptor, and becomes the 

principal debtor on the bill. 
(3 ) The party in whose favour the order is given, 

called the payee, or bearer, as the case may 

be. 

Explanation 1. — The drawer and payee may be 
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tlie same person or firm, i.e. a bill may be drawn Necessary 
payable to the drawer, or his order. 1 

Explanation 2. — A bill may be payable to the 
order of the drawee, if he act in two different 
capacities. 2 

Illustration. 

B. is in business on his own account He is also agent for X. 

A bill is drawn on B. as agent for X., payable to his order on his 

own account. He accepts and indorses it This is a valid bill. 

Note. — It is clear that the instrument is not a bill, which can 
be enforced until it is indorsed away. 3 

Explanation 3. — If the drawer and drawee be the 
same person, or firm, or if the drawee be a fictitious 
person, the holder may treat the instrument, at his 
option, either as a Bill of Exchange or as a Promis- 
sory Note. 4 

Illustrations. 

1. A. <fc Co. carry on business in London and Liverpool. The 
London house draw a bill on the Liverpool house. The holder 
may treat it as a note made by the London house payable in 
Liverpool ; and if it be not paid, the omission to give notice of 
dishonour to the London house is immaterial. 5 

2. A. draws a bill on B. and negotiates it to C. ; B. is a fictitious 
person. C. may treat the bill as a note made by A. He need not 
prove presentment or give notice of dishonour. 6 

3. The directors of a joint stock company draw a bill in the name 
of the company, addressed " To the Cashier." The holder may treat 
it as a note by the company. 7 

Note. — For purposes of proof, where drawer and drawee are the 

1 Bullcr v. Cripps (1704), 1 Salk. 130, German Exchange Law, Art. 6. 

* Holdsworth v. Hunter (1830), 10 B. & C. 449 ; WUU v. Williams (1876), 
28 Amer. R. 294 ; Pardcssus, § 339. 

* Cf. R. v. BartUU (1841), 2 M. & R. 362. 

4 Miller v. Thomson (1841), 3 M. & Gr. 576 ; Fairchild v. Ogdensburgh 
Railway Co. (1857), 15 N. Y. 337 ; Cf. German Exchange Law, Art. 6. 

* Id. Cf. WUlansv, Ayers (1877), 3 L. R. Ap. Ca. 133, P. C. 

* Smith v. Bellamy (1817), 2 Stark. 223. 

7 Allen v. Sea, Fire and Life Assurance Co. (1850), 9 C. B. 574. 

B 2 
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Necessary same firm, the instrument can only be treated as a note, that is to 
parties. g^ there cannot be two proofs against the same estate because of 
the form of the instrument. 1 

Holder. Art. 3. " Holder " means the person in possession 
of a bill, who by the Law Merchant is entitled to 
enforce the payment thereof. It includes equally 
payee, indorsee, or bearer. 

Note. — Cf. Art. 125. Holder and dt facto holder distinguished. 

ofdSwer ^ Lrt - 4 * -A- -BiN °f Exchange must be signed by 
the drawer. 2 

Explanation. — The drawers signature may be 
added at any time, but until it is there the instru- 
ment is inchoate and without effect (Art. 23). 

Illustration. 

A. draws a bill on 13., payable to drawer's order, but does not 

sign it. B. accepts, and it is transferred for value to C. The 

instrument is neither a bill nor a note. 8 

Note. — If a bill payable to drawer's order were indorsed by the 
drawer, though not signed by him on the face, this would probably 
be sufficient. It is so in France : Novguier, § 199 ; Cf. Art 32. 

Designa- Art. 5. The drawee must be designated in a Bill 

tion of . ° 

drawee, of Exchange with reasonable certainty. 4 

Illustrations. 

1. Instrument in the form of a bill, but addressed to no one. 
B. writes an acceptance thereon. This is not a bill, and B. is not 
liable as acceptor. 4 He is, it seems, the maker of a note. 

2. Instrument in the form of a bill payable to drawer's order, 
not containing the name of a drawee, but expressed to be payable 

1 Banco dc Portugal v. Waddcll (1880), 5 App. Cas. 161, H. L. 

2 Cf. Ex parte Hay ward (1871), 6 L. K. Ch. 546 ; German Exchange Law, 
Art. 4 ; Nouyuier, § 87, 88, Netherlands Code, Art. 100. 

* McCaJl v. Taylor (1865), 34 L. J. C. P. 365 ; Cf. Qoldsmid v. Hampton 
(1858), 5 C. B. N. S. 94. 

* Cf. Veto v. lie # nolds (1854), 9 Exch. 410 ; 11 Exch. 418, Ex. Ch. ; French 
Code, Art. 110 ; German Exchange Law, Art. 4. 

* Id. Cf. also, Arts. 37 aud 58. 
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" at No. 1, X. Street, London." B., who lives there, accepts it Desi^na- 
This is a bill, and B. is liable as acceptor. 1 drawee. 

3. Instrument in the form of a bill. Where the address to the 
drawee should be, are the words " at Messrs. B. <fc Co." This is a 
bill addressed to B. & Co. 3 

Note. — The question in Illustr. 2 has arisen also in Scotland 
and France, and has been decided in the same way : TJiompwn, 
2nd ed., p. 46; Nouguier, § 131. Cf. Art 2 as to a Fictitious 
Drawee. 

Art. 6. A Bill of Exchange may be addressed to Several 

drawees. 

two or more drawees, jointly, whether partners or 
not. 3 

Note. — Can there be an alternative drawee? In Anon. (1701), 
12 Mod. 446, a bill addressed to " B., or in his absence to X.,'' 
was accepted by B., and was held good. But, as far as appears, 
X. may have been an ordinary Case of need. An alternative 
drawee seems to make the payor uncertain. 4 See Arts. 37, 39, 
158, and 159, as to an acceptance by one or more, but not all, of 
several joint drawees. 

Art. 7. A Bill of Exchange may designate one Case of 
or more persons in addition to the drawee to be 
resorted to for acceptance or payment in case of 
need, i.e., in the event of the bill being dishonoured 
by the drawee. 5 

Note. — Such person is called the drawee or referee in case of 
need, or simply the Case of need. According to French law the 
Case of need (besoin or recommandataire) must reside where the 
bill is payable {Nouguier, § 244 ; and cf. German Exchange Law, 
Art 56) ; but this is not the case in England : see the language of 
6 <fc 7 Will. 4, c. 58. A bill on Liverpool often names a Case of 
need in London : Cf. Art. 122. Indorser may name Case of need. 
Art. 184. Presentment to Case of need. 

1 Gray v. MUner (1818), 8 Taunt. 739. 

* ShuUleworih v. Stephens (1808), 1 Camp. 407. 

* Cf. Harmer v. Steele (1849), 4 Exch. at 13, Ex. Ch. 

4 Cf. Ferris v. Bond (1821), 4 B. & Aid. 679, construction of note signed in 
alternative. 

* Cf. Be Leeds Banking Co. (1865), 1 L. R. Eq. 1, and 6 & 7 Will. 4, c. 68 ; 
French Code, Art. 173 ; German Exchange Law, Art. 62. 
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To whom Art. 8. A bill may be expressed to be payable to 
a person therein designated, or to his order, or to 
bearer. 1 

Illustrations. 

1. Pay C. — Pay the trustees of tho X. Chapel. 

2. Pay C. or order. — Pay to the order of C. 

3. Pay to bearer. — Pay to ship "Fortune," or bearer. 2 

4. Pay or bearer. 3 

Explanation 1. — A bill drawn payable to a par- 
ticular person simply, without the addition of the 
words " or order," " or bearer," or their equivalents, 
is valid inter partes, but not negotiable. 4 

Note. — By French Code, Art. 110, a bill must be payable to 
order. 5 A bill payable to bearer or to a particular person simply 
would be invalid. By German Exchange Law, Art 4, the payee 
must be named. In Scotland, a bill is negotiable, unless words 
prohibiting negotiation are used, e.g., " Pay C. only." 6 

Explanation 2. — A bill drawn payable to the 
order of a particular person is payable to him or 
his order. 7 

Illustration. 
Bill drawn thus, " Pay to the order of C," C. can enforce pay- 
ment to himself without indorsing it. s 

Payee Art. 9. The payee of a bill, not payable to bearer, 

must be .1 • . • i i r» i • 

person in must be an existing person capable 01 being ascer- 



csse. 



tained and identified at the time it is issued. 9 

1 Cf. Storm v. Stirling (1854), 2 E. & B. at 842. 

2 Grant v. VaugJian (1764), 3 Burr. 1516. 

3 Cf. Haussoullkry. HarUtindc (1798), 7 T. R. 733. 

4 PUmlcy v. IVestley (1835), 2 Bing. N. C. at 251 ; Cf. Art. 107; and 
Netherlands Code, Art. 105. 

5 See too, Spanish Code, Art. 430 ; Italian Code, Art. 196 ; Russian Code, 
Art. 295. 

6 Robertson v. Burdekin (1843), 1 Ross L. C. 824. German Exchange Law, 
Art. 9, is to same effect. 

7 Smith v. McClure (1804), 5 East, 476 ; and Cf. Soare v. Glyn (1845), 
8 Q. B. at 30 ; Harvey v. Cane (1876\ 34 L. T. N. S. 64. 

8 Id. 

9 Cowic v. Sterling (1856), 6 E. & B. 333 Ex. Ch. 
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FORM AND INTERPRETATION. 

Explanation 1. — Extrinsic evidence is admissible Pa y ec t 

• «■•#» • 1 must 

to identify the payee when misnamed, or when person in 

designated by description only, but not to explain 

away an uncertainty patent on the bill. 1 

Illustrations. 
The following are valid : 

1. Pay to C, D., and E., or the order of any two of them. 2 

2. Pay C. or his agent — Pay the trustees of the X. Society, or 
their treasurer for the time being. — Pay C. or his wife. 3 

3. Pay to C, the treasurer for the time being of the X. Com- 
pany. 4 

4. "Pay on demand, value received of C," which in effect is 
" Pay to C. on demand." 5 

5. " Pay to the order of the Treasurer of Portugal." Evidence is 
admissible to show that C. was Treasurer of Portugal when the bill 
was issued. 6 

6. " Pay to J. Smythe." Evidence is admissible to show that 
T. Smith is the person intended to be described thereby. 7 

The following are invalid : 

7. " Pay C. or D., M 8 there being no apparent community of interest. 

8. Pay to the treasurer for the time being of the C. institution. 9 

9. " Pay or order." Evidence is inadmissible to show that 

CL was intended to be the payee. 10 

10. " Pay on demand," stating no payee (probably invalid). 11 
Note. — In Norton v. Ellam? 1 a note in form given in Illustr. 10, 

I Soares v. Glyn (1845), 8 Q. B. 24 Ex. Ch. 

* Watson v. Evans (1863), 32 L. J. Ex. 137. 

* Holmes v. Jaques (1866), 1 L. R. Q. B. 376; Bourdinv. Greenwood (1871), 
13 L. R. Eq. 281. 

* R.v. Box (1815), 6 Taunt. 325. 

* Green v. Davies (1835) 4 B. & C. 235. 
« Soares v. Glyn (1845), 8 Q. B. 24. 

* Willis v. Barrett (1816), 2 Stark. 29 ; Jacobs v. Benson (1855), 39 Maine, 
132 

*' Blanckenhagen v. Blundell (1819), 2 B. & Aid. 417. 

* Cowie v. Sterling (1856), 6E.&B. 333, Ex. Ch. ; Yates v. Nash (1860), 
29 L. J. C. P. 306. 

10 R. v. Randall (1811), R. & R. 193. See Art. 23. 

II Minet v. Gibson (1791), 1 H. Bl. at 608 ; Douglas v. Wilkinson (1831), 6 
Wend. 637, New York. 

u Norton v. Ellam (1837), 2 M, & W. 461 ; cf. Enthoven v. Hoyle (1852), 
13 C. B. at 394. 
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BILLS OF EXCHANGE. 



Payee 
must be 
person in 
esse. 



Order to 
drawee. 



seems to have been thought valid, but the point was not raised. 
Perhaps the note is wrongly set out In a New York case, a note 
payable to " the order of the indorser," was held valid as being 
payable to any holder who might indorse it. 1 



be a 
be 



Explanation 2. — If the payee of a bill 
fictitious or non-existing person, no title can 
made thereto except by estoppel (Art. 139). 

Exception. — If a bill be made payable to a 
deceased person in ignorance of his death, his 
executors or administrators may adopt the trans- 
action. 2 

Illustration. 

A. in England draws a bill in favour of C, who is in India. At 

the time the bill is drawn C. is dead, but the fact is not known to 

A. C.'s administrator may sue A, on the bill. 3 

Note.— The New York Draft Code, § 172G, enacts that a bill 
payable to the order of an obviously fictitious person is to be 
deemed payable to bearer. 



Order to Drawee. 



Art. 10. The order to the drawee may be in any 
form of words, provided it be an unconditional re- 
quisition for the payment of money absolutely and 
at all events. 4 

Illustrations. 
The following are valid, though unusual : 

1. "Credit C. or order with 100/. in cash." 5 

2. "Pay, or cause to be paid, to C. or order 100/." 6 
The following are invalid, as being conditional : 

3. Pay C. or order 100/., provided the terms mentioned in my 

letter be complied with." 7 

1 United States v. While (1841), 2 Hill. R. 59. 

2 Murray v. East India Co. (1821), 5 B. & Aid. 204. 

3 Id. 

4 Dawkesv. De Loranc (1771), 3 WiU. at 213. 

5 Ellison v. Collhigridgc (1850), 9 C. B. 570. 
8 Lovcll v. Hill (1838), 6 C. & P. 238. 

7 Kingston v. Long (1784), 4 Dougl. 9. 



FORM AND INTERPRETATION 

4. Pay C. or order 100/., to stand as a set-off for the sum be- Order to 

„ „ queathed to me above the share of rawee * 

X. 1 

5. „ „ to be held as collateral security for the 

payment of the money owed him by 
X. if ho oannot realise the other 
securities. 2 

6. „ ,, in consideration that he will abandon 

the action now pending. 3 

7. „ „ not to be demanded in the event of 

my death. 4 
The following is valid : 

8. Pay C. or order 100/., "as per memorandum of agreement"* 

Note. — Cf. Art. 13 and Art 19. As to construction, see Art 
5&. Comparing bills with notes, the order to the drawee when 
accepted corresponds with the promise by the maker. It is the 
same contract stated conversely. There is, however, this dis- 
tinction : A bill may not be drawn conditionally, and a note may 
not be made conditionally ; but a bill may be accepted condition- 
ally ; therefore the liability of the principal debtor on a bill may 
be conditional, while the liability of the principal debtor on a 
note must be absolute. A bill absolute in form may be delivered 
conditionally. See Art. 55. 

Explanation 1. — The direction must be impera- 
tive, not permissive or precative ; but the insertion 
of mere terms of courtesy will not make it precative. 

Illustrations. 

1. " Mr. B. will much oblige Mr. A. by paying C. or order." — 
Valid. 8 

2. "Please let bearer have 100/., and you will much oblige 
me." — Invalid. 7 

3. " We authorise you to pay C. or order." — Invalid. 8 

1 Clarke v. Percival (1831), 2 B. & Ad. 660. 

* Robin* x. May (1839), 11 A. & E. 213. 

8 Drury v. Macaulay (1846), 16 M. & \V. 146. Alitcr, if consideration bo 
executed. 

« Richardson v. Martyr (1855), 25 L. T. Q. B. 64. 

* Jury v. Baker (1858), E. B. & E. 459. 

« Ruff v. Webb (1794), 1 Esp. 129, Lord Kenyon. See too, R. v. Ellor 
(1784), 1 Leach C. C. 323. 

7 Little v. Slaek/ord (1828), 1 M. & M. 171. 

8 Hamilton v. Spottiswoode (1849), 4 Exch. 200 ; and Cf. Russell v. Powell 
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Order to Explanation 2. — An order to pay out of a parti- 
cular fund does not constitute a bill ; but an absolute 
order to pay, coupled with (1) a direction to the 
drawee to reimburse himself out of a particular fund, 
or (2) a statement of the transaction which gave rise 
to the bill, is valid. 

Illustrations. 
The following orders or promises are invalid, and bills or 
notes: 

1 . Pay C. or order 100 J. out of the money in your hands be- 

longing to tho X. Company. 1 

2. „ „ out of the money duo from X. as soon 

as you receive it. 2 

3. „ „ out of the money arising from my re- 

version when sold. 3 

4. „ „ on the sale or produce when sold of 

the X. Hotel. 4 

5. „ „ out of the moneys now due, or here- 

after to become due, to me under 
the will of my late father, and be- 
fore making any payment to me 
thereout. 5 
The following are valid : 

6. Pay C. or order 100/. as my quarterly half-pay due 1st 

February by advance. 6 

7. „ „ being a portion of a value as under, de- 

posited in security for the payment 
hereof. 7 

8. Pay C. or order 100/., against cotton, per " Swallow. m 

(1845), 14 M. k W. 418 ; Diplock v. Hammond (1854), 5 De G. M. & G. 320. 
Snch orders may of course be valid as equitable assignments. 
1 Jenny v. Merle (1723), 2 Ld. Raym. 1361. 

8 Dawkcs v. De Lorane (1771), 3 Wils. 287. 

3 Carlos v. Fancourt (179 4), 5 T. R. 482, Ex. Ch. 

4 Hill v. Halford (1801), 2 B. & P. 413, Ex. Ch. 

5 Fisher v. Calvert (1879), 27 W. R. 301, M. R. 
« Macleod v. Snec (1728), 2 Stra. 762. 

7 Haussoullier v. Hartsinck (1798), 7 T. R. 733. 

9 Cf. Inman v. Clare (1858), Johns. 769. 
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9. Pay C. or order 100/., on account of moneys advanced by me Order to 

for the X. Company. 1 

10. „ „ against credit No. 20, and place it to 

account, as advised per X. & Co. 2 

Note. — See the English and American authorities collected and 
reviewed in Monger v. Shannon* An order invalid as a bill may 
of course be valid as an equitable assignment. 4 The tendency in 
New York seems to be to give effect to an order rather as an 
equitable assignment than as a bill ; e.g., the following were held 
to be payable out of a particular fund : " Pay C. or order 100 
dollars, and deduct the same from my share of our partnership 
profits." " Pay C. or order 100 dollars, on account of twenty-four 
bales of cotton shipped by you, as per bill of lading." 

Explanation 3. — The order must require the pay- 
ment of money. 5 

Illustrations. 
The following are not bills : 

1. An order for the delivery to bearer on demand of a certain 
quantity of iron. 8 

2. Pay C. or order 100J. " in good East India bonds." 7 

3. „ „ " in notes of the chartered banks of 

Pennsylvania." 8 

4. „ „ " in cash or country bank notes." 

Note. — In Ex parte Imeson (1825), 2 Rose, 225, an order to pay 
in " cash or Bank of England notes " was held invalid. But now, 
by the Bank Charter Act, 1833, 3 & 4 Will. 4, c. 98, § 6, Bank of 
England notes are made legal tender. As to legal tender in general 
see The Coinage Act, 1870 (33 Vict. c. 10) ss. 4—6. In Bum- 
ball v. Metrojtoliian Bank (1877), 2 Q. B. D. 194, it was held 
that scrip certificates of a banking company, payable to bearer, 
were negotiable for the purpose of passing with a good title to a 
bond fide purchaser for value, who took them without notice that 

1 Griffin v. Weatlierby (1868), 3 L. R. Q. B. 753. 
a Cf. Banner v. Johnston (1871), 5 L. K. H. L. 157. 

3 Mmujer v. Sluinnon (1874), 61 New York It. 251 ; see too, Corbetl v. Clark 
(1878), 30 Amer. R. 763. 

4 Buck v. llobson (1878), 3 Q. B. D. 686 ; Fisher v. Calvert (1879), 27 W. 
R. 301 ; see too, Ulyn v. Jlood (1860), 1 Dc G. F. k J. at 348 as to this dis- 
tinction. 

* Cf. Huse v. Hamblin (1870), 4 Amer. R. 244. 
6 Dironv. Bwill (1856), 3 Macq. II. L. 1. 

* Buller, N. P. p. 272. 

9 McCormick v. Trotter (1823), 10 S. & R. 282. 
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Order to the vendor had no title (following Goodwin v. Robarts (1876), 1 
to drawee. ^>p q^ 4.7 g^ ^ ^ foreign scrip). How far such document* 

would have the other incidents of negotiable instruments was not 
decided : Cf. Art. 282 as to notes under Seal. 

Explanation 4. — The order must not require the 
drawee to do any act in addition to the payment of 
money. 1 

Illustrations. 
The following are not bills : 

1. Pay C. or order 100/., and deliver up the wharf to him. 2 

2. „ „ and take u\> my note for that amount.* 
Note. — Cf. Art. 277. Note in alternative. 



Sum payable. 

Sum Art. 11. A negotiable Bill of Exchange may not 

paya c. ^ e ( j rawn f or an y sum j ess ^ an 20s. 

Note. — An instrument which contravenes this rule is void, and 
any person who issues or negotiates it is liable to a penalty of 
not less than £5 and not more than £20. 4 The Act applies to 
promissory notes. But by 23 tfc 24 Vict. c. Ill, § 19, cheques 
for less than 20*. are made lawful. Bills and notes for less than 
5/., and over 20*., were regulated by 17 Geo. 3, c. 30; but this 
Act was suspended, except as to notes payable to bearer on de- 
mand, by 2G & 27 Vict. c. 105, and the suspension is continued 
by 42 <fc 43 Vict. c. 67. See Art 284. . There are no restric- 
tions as to amount in respect of non negotiable bills and notes. 

statement Art. 12. The sum for which a bill is drawn must 

of sum. . ... 

be expressed. 

Illustrations. 

1. Bill in this form, " Pay to my order £ ." Evidence is 

not admissible to show that this is a bill for £100/ 

1 FoUctx. Moore (1849), 4 Exch. at 416. 

* Martin v. Ckauidry (1747), 2 Stra. 1271. 

1 Cooky. SaUerle<'.(l$26), 6 Cowen, 108, New York. 

* 48 Geo. 3, c. 88, §§ 1 -3. 

* K. v. Elliott (1777), 1 Leach, C. C. 175 ; French Code, Art 110 ; German 
Exchange Law, Art. 4 ; Cf. Art. 23 ; and Pothier, No. 35. 

6 Norwich Bank v. Hyde (1839), 13 Connecticut, 279 ; and Cf. Saundtrson 
v. Piper (1839), 5 Bing. N. C. at 431. See Art. 23. 
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2. Bill in this form, "Pay to my order twenty-five, ten shillings." Statement 
This is sufficient as a hill for 25/. 10s. 1 

Explanation 1. — If the sum payable be expressed 
in words and also in figures, and there is a dis- 
crepancy between the two, the words prevail. 2 

Illustration. 
A bill is drawn, " Pay C. or order two hundred pounds." In the 
margin is superscribed 250/. This is a bill for 200/. only. 8 

Explanation 2. — The figures may supply an omis- 
sion in the words. 4 

Illustration. 

A bill is drawn, "Pay C. or order one hundred." In the margin 

is inserted 100/. This is a bill for 100/.* 

Note. — German Exchange Law, Art. 5, provides that if the 
amount be expressed both times in figures, or both times in words, 
and there is a discrepancy, the smaller sum is the amount payable. 

Art. 13. — The sum payable must be a certain and Sum to ** 

, n .. x " certain. 

definite sum. 

Illustrations. 
The following orders or promises are invalid : 

1. Pay C. or order 100/., and all other sums which may be due 

to him. 6 

2. „ „ the proceeds of a shipment of goods, value 

2000/., consigned by me to you. 7 

3. „ „ the balance due to me for building the 

Baptist College Chapel. 8 

4. „ „ and the demands of the sick club. 9 

5. „ „ and all fines, according to rule. 10 

1 Phippsv. Tanner (1833), 5 C. & P. 488. 

5 Saunderson v. Piper (1839), 6 Bing. N. C. 425 ; German Exchange Law, 
Art 5. 
3 Id. 
« R. v. Elliott (1777), 1 Leach, C. C. 175. 

* Id. 

• Smith v. Nightingale (1818), 2 Stark. 375. 
7 Jones y. Simpson (1823), 2 B. & C. 318. 

9 Crowfoot v. Qurney (1832), 9 Bing. 372. 
9 Bolton v. Dugdale (1833), 4 B. & Ad. 619. 
» Ayrey v. Fearnsides (1838), 4 M. & W. 168. 
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Sum to Explanation 1. — The fact that the amount payable 

be certain. r . . 

is payable by instalments, 1 or payable with interest, 
or that it is to be calculated according to an indicated 
rate of exchange, does not make it uncertain. 

ILLU8TIIATIONS. 

The following ore valid : 

1. Pay C. or order 100J. "with lawful interest." 2 

2. „ „ " payable in Paris or in London, at the 

choice of the holder, according to 
the course of exchange upon Paris." 3 

3. „ „ " at the exchange, as per indorsement. "* 

Note. — See a statement of the practice as to the sale of foreign 
bills and the mode of fixing the exchange, Suse v. Pompe, 8 C. B. 
N. S. at 542. To indorse a rate of exchange without authority is 
a material alteration which avoids a bill : Hirschfield v. Smith 
(1866), 1 L. K. C. P. 340. 

Explanation 2. — When a bill is drawn in one 
country and payable in another, and the amount 
payable is expressed in the currency of the former, 
it must be calculated according to the rate of ex- 
change on the day the bill is payable. 5 

Illustration. 
A. in England draws a bill on B. in France for 100Z. sterling. 
The amount in francs which the holder is entitled to receive is deter- 
mined by the rate of exchange on the day the bill is payable. 6 

Explanation 3. — When a bill is drawn in one 
country payable in another in the currency of the 
latter, and such currency is depreciated between the 
time of issue and of payment, the holder is (per- 

1 Art. 19, Expl. 2. 

8 Cf. Warrington v. Early (1853), 2 E. k B. 763. 
8 Cf. Pollard v. Herries (1803), 3 B. & P. 335. 
< Rouquette v. Overman (1875), 10 L. R. Q. B. at 531. 
* Cf. Birscfifieldy. Smith (1866), 1 L. B. C. P. at 353 ; Belgian Code, Art. 
83. 
« Id. 



FORM AND INTERPRETATION. 15 

haps) entitled to be paid according to the former Sum to be 

r ' r ° certain. 

value. 1 

Illustration. 

A bill is drawn in England on Portugal for " 100 mille rees." 

After it is drawn, but before it is payable, a depreciated paper 

currency is introduced. The holder is entitled to be paid in the 

former currency or to receive its equivalent. 3 

Note. — This decision seems opposed in principle to Overman v. 
Rouquettc (1875), 10 L. R. Q. B. 525, where it was held that the 
time of payment might be deferred by ex post facto legislation, the 
drawer's liabilities being regulated by the lex loci solutionis. 

Eocplanation 4. — When a bill is expressed to be 
payable with interest, interest runs from the date of 
the bill, and the amount payable must be calculated 

accordingly. 3 

Illustrations. 

1. Bill for 200&, expressed to be payable with interest six months 
after date. The amount payable at maturity is 205/. 4 

2. C, a married woman, as administratrix, lends 100Z. to her 
husband, who makes a note for the amount, expressed to be pay- 
able to C. with interest. Interest runs from the date of the note, 
although C. could not sue on it during her husband's lifetime. 6 

3. B. makes a note, expressed to be payable with interest one 

year after his death. Interest runs from the date of the note. 6 

Note. — When the rate of interest is not expressed, five per cent. 
is understood. Since the abolition of the Usury Laws there is no 
limit as to the rate the parties may agree on. In many American 
States and continental countries usury laws are still in force. As to 
interest as damages in case of non-payment, see Arts. 213 and 220. 



Expression of Consideration. 
Art. 14. It is not necessary to insert in a bill the Value 

received. 



1 Da Costa v. Cole (1688), Skin. 272. 
3 Id. 

3 Daman v. Dibdin (1826), It. k M. 386. 

4 Id. 

s Richards v. Richards (1831), 2 B. & Ad. 447. 
• Roffey v. Grccnwell (1839), 10 A. & E. 222. 
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received wor ds " value received/' or any equivalent expression 
denoting consideration. 1 

Notb. — German Exchange Law, Art. 4, docs not require the con- 
sideration to be stated. By French Code, Art. 110, the nature of 
the consideration must be stated in the bill A false statement of 
value constitutes a " supposition de valeur," and avoids the bill in 
the hands of parties with notice : Nouguier, §§ 282, 283. See 
post, Consideration, Art 82. 

Explanation 1. — In a Bill of Exchange payable 
to a third party " value received " means, primdfacie, 
value received by the drawer ; 2 but in an accepted 
bill, payable to drawer's order, it means value received 
by the acceptor. 3 

Explanation 2. — When a bill is expressed to be 
for value received, extrinsic evidence is admissible 
between immediate parties to prove absence, failure, 
or illegality of consideration ; but when a particular 
consideration is expressed, extrinsic evidence is not 
admissible to prove a different consideration. 4 

Illustrations. 

1. A note is expressed to be given " for commission for business 
transacted." In an action by payee against maker, evidence is 
admissible to show that the consideration wholly failed, and that 
the payee never earned his commission. 6 

2. A note is expressed to be given " for value received by my 
late husband." Evidence is not admissible to show that the note 
was given merely as an indemnity, and that the payee had not 
been damnified. 6 

3. C, the payee of a bill, expressed to be for value received, 

1 Hatch v. Trams (1840), 11 A. & E. 702. 
8 Grant v. Da Costa (1815), 3 M. & S. 351. 

3 Highmare v. Primrose (1816), 5M. & S. 65. 

4 Abbott v. Hendricks (1840), 2 Scott, N. R. 183 ; and Cf. Abrey v. Crux 
(1869), 5L.R.C. P. 37 ; Hill v. Wilson. (1873), 42 L. J. Ch. 817. 

4 Id. 

6 Hideout y. Bristow (1830), 1 Cr. k J. 231 ; Cf. Nelson v. Scrle (1839), 4 
M. L W. 795. Knill v. Williams (1809), 10 East, 431. 
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sues the acceptor. The acceptor may show that the bill was drawn Value 

and accepted for C.'s accommodation. 1 

Note. — The principle is clear, but the application of it to cases 
near the line is difficult. In Abbot v. Hendicks (1840), 1 M. k Gr. 
at 796, Maule, J., is reported as saying that a different consideration 
to the one alleged may be shown ; but in 2 Scott, N. R. at 187, 
he is reported as saying the opposite, and this accords with what 
the other judges say : Cf. Art 56. 

Explanation 3. — A bill must not be expressed to 
be given for an executory consideration. 2 

Note. — An executory (ie., future) consideration expressed on 
the instrument would it seems render it conditional, and so in- 
valid as a bill : Cf. Art. 10. 



Date of Making. 

Art. 15. It is usual, but not necessary, to insert Date of 
in a bill the date on which it is drawn. 

Explanation. — A bill, expressed to be payable 
after date, should be dated ; but evidence is (perhaps) 
admissible to show on what day such bill, if undated, 
was issued, and it takes effect from that time. 3 

Illustration. 

A. draws, without dating, a bill on B., payable to C. three months 

after date. C. can give evidence to show on what day the bill was 

issued to him ? 

Note. — Byles, Chitty, and Parsons are of this opinion, relying on 
Giles v. Bourne,* where, however, the point arose on the plead- 
ings and not on the evidence. No question could arise except in 
the case of a bill payable after date : Cf. the Scotch law, under 19 
& 20 Vict. c. 60, § 10. German Exchange Law, Art. 4, requires a 
bill to be dated; so does the French Code, Art. 110. Pothier 
(No. 36), writing before the Code, says "Want of a date or mistake 
therein cannot be taken advantage of by the drawer of the bill, or 
by the drawee if he accepts it." 

1 Cf. Thompson v. ClubUy (1836), 1 M. & W. 212. 
1 Drury Y.\Macaulay (1846), 16 M. k W. 146. 
8 Cf. Giles v. Bourne (1817), 6 M. & S. 73 ; but cf. Art. 23. 

o 
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Ante-dat- Art. 16. A bill may be ante-dated or post-dated. 1 

mg or •/ i 

5°?" Illustration. 

dating. 

A. draws a bill on B., bearing date May 1, payable to C. s order. 

C. indorses to D., who sues A. It appears that C. died in April. 

D. may show that the bill was post-dated, and that C. really in- 
dorsed it He can then recover. 2 

Note. — But bankers licensed under 9 Geo. 4, c. 23, are by § 12 
liable to a penalty for issuing post-dated bills or notes unstamped. 
Under the suspended Act, 7 Geo. 4, c. G, there was a penalty for 
post-dating bills under 51. The Acts prohibiting the postdating of 
cheques are repealed by the Stamp Act, 1870. To ante-date a deed 
in order to defraud a third party is forgery. 3 

Presump- Art. 17. A bill is primd facie presumed to have 

tion as to . . . 

date. been issued on the day which it bears date. 4 

Exception 1. — When a bill is tendered in bank- 
ruptcy proceedings as evidence of a petitioning 
creditor's debt, the date must be confirmed by other 
evidence. 5 

Exception 2. — A bill bearing date on a Sunday 
is not presumed to have been issued on that day. 6 

Note. — In Begby v. Levy, 7 the Court seemed to think that a bill 
issued on Sunday would be void in the hands of a holder with 
notice, but they suggested qualifications. 



Time of Payment 

Bill pay- Art. 1 8. A bill may be payable (a) on demand, 
demand, or (6) at a determinate future time. 

1 Usher v. Dauncey (1814), 4 Camp. 97 ; Barker v. Sterne (1854), 9 Exch. 
684, ante-dntc ; Gatty v. Fry (1877), 2 L. R. Ex. D. 265 (post-dated cheque), 
recognised Clarke v. Ruche (1877), 3 Q. B. D. at 172. 

2 Pamnore v. North (1811), 13 East, 517. 

8 R. v. RUson (1869), 1 L. R. C. C. R. 200. See passim, Re Gomersall 
(1875), 1 Ch. D. 137, C. A. as to drawing ante-dated bills to defraud creditors, 
and 8. C. under name of Jones v. Gordon (1877), 2 App. Cas. 625 H. L. 

4 Roberts v. Bethel! (1852), 12 C. B. at 778. 

6 Cf. Anderson v. Weston (1840), 6 Bing. N. C. at 301. 

6 Beqby v. Levy (1830), 1 Or. & J. 180. 

7 Id. at p. 181. 
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A bill is, in legal effect, payable on demand — *® w- 
(1.) Which is expressed to be so payable. demand. 

(2.) Which is expressed to be payable "at sight" 

or " on presentation." * 
(3.) In which no time for payment is ex- 
pressed. 2 
Where a bill is accepted or indorsed after its 
maturity it is, as regards the acceptor, who so 
accepts, 3 and (probably) the indorser, who so in- 
dorses, 4 deemed to be a bill payable on demand. 

Art. 19. A bill payable at a future time may be em pay- 
expressed to be payable — futuro. 
(1.) At a fixed future time. 
(2.) At a fixed period after date. 
(3.) At a fixed period after sight. 
(4.) On, or at a fixed period after, the occurrence 
of a specified event which is certain to 
happen, though the time of happening may 
be uncertain. 5 
Explanation 1. — An instrument expressed to be 
payable on a contingency does not constitute a bill ; 
and the happening of the event does not cure the 
defect. 6 

Illustrations. 
The following are valid : 
1. Pay C. or order 100J. ten days after the death of X. 7 

1 34 & 35 Vict c 74. 

8 WhUlock v. Underwood (1823), 2 B. & C. 157 ; AUIousy. Cornwall (13G8), 
3 L. R. Q. B. 573. 

» Muiford v. WcOcott (1698), 1 Ld. Raym. 574. 

4 Patterson v. Todd (1852), 18 Pennsylvania R. 433. Esscnloxo v. Dillcnback 
(1878), 22. Hun. New York R. 23. 

* Colehan v. Cooke (1742), Willcs 393 ; CI Art. 10. 

6 Id. at 399 ; and Carlos v. Fancourt (1794), 5 T. R. 482. 

7 Colehan v. Cooke (1742), Willcs, 393. 

c 2 
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Bill pay- 2. Pay C. or order 100/. two months after KM. ship " Swallow n 

able in . -j «.i 

future 1S P aid off - 

3. „ „ on the 1st January, when he comes of 

age. 5 

4. „ „ one year after notica 8 

5. „ „ one year after my death. 4 

6. „ „ two months after demand in writing.* 

7. „ „ five years after the opening of the 

S. Railway. 6 

The following are invalid : 

8. Pay C. or order 100/., when I marry X. 7 

9. „ „ when I am in good circumstances. 8 

10. „ „ thirty days after the arrival of ship 

" Swallow " at Calcutta. 9 

11. „ „ ninety days after sight, or when rea- 

lized. 10 

12. „ „ ninety days after the dissolution of 

partnership between C. and X. and 
the settling of the books. 11 

Note. — Under the French Code, Art 129, and German Exchange 
Law, Art. 4, such forms as are given in Illustrations 1 to G would 
probably be invalid. A bill, however, may be made payable at a 
particular fair or market (en foire), though the day on which it will 
be held is not known. Such bills seem to have been anciently 
known in England as "bill® nundinales." 12 

Explanation 2. — A bill may be expressed to be 
payable by stated instalments, and may provide that 

1 Colehan v. Cooke (1742), Willes at 399. 

2 Goss v. Nelson (1757), 1 Burr. 228. 

3 Clayton v. Gosling (1826), 5 B. & G. 360. 

4 Moffeyy. Greenxcell (1839), 10 A. & E. 222. 

* Price v. Taylor (1860), 5H.&N. 540. 

« Cf. Ex parte Gibson (1869), 4 L. R. Ch. 662. No objection raised. 
7 Pearson v. Garret (1649), 4 Mod. 242. 
» Ex parte Tootcll (1798), 4 Ves. 372. 

• Palmer v. Pratt (1824), 2 Bing. 185. 

»o Alexander v. Thomas (1851), 16 Q. B. 335. 
» SackcU v. Palmer (1857), 25 New York R. 179. 

" Cf. Colehan v. Cooke (1742), Willes at 399. See French Code, Art. 133 ; 
German Exchange Law, Art. 33. 
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upon default in payment of one instalment the whole ^J?* m 
is to become due. 1 futuro. 

Illustrations. 

1. Pay C. or order 100/., "by two equal instalments, due 1st 

January and 1st July." This is valid. 3 

2. „ „ " by instalments," not stating date or 

amount This is invalid. 3 

3. „ „ "by ten equal instalments, payable 

<fec., all instalments to cease on the 
death of X." This is invalid. 4 

Art. 20. Subject to the provisions of this article Computa- 
as to non-business days, in computing time, unless time of 
the contrary be expressed, three Days of Grace are yme 
added to the nominal time of payment in the case of 
all bills which are not in legal effect payable on 
demand. 5 

If a bill be payable after date, after sight, or after 
the happening of some event, the nominal time of 
payment is determined by excluding the day from 
which time is to run, and including the day of 
payment. 6 

" Month " means calendar month. 7 

Illustrations. 
1. A note dated 31st January is payable one month after date, 

1 Carl&n v. Kenealy (1843), 12 M. k W. 139 ; Cook v. Home (1873), 29 
L. T. N. S. 369. 

* Qaskin v. Davis (1860), 2 F. & F. 294. 

* Moffatv. Edwards (1841), Car. & M. 16. 

4 Worley v. Harrison (1835), 3 A. & E. 669. 

* Oridge v. Sherborne (1843), 11 M. & W. at 381, Bowen v. Newell (1853), 8 
Kew York, 190 ; Cf. Art 18. 

* Campbell v. French (1795), 6 T. R. at 212 ; Story, § 329 ; Roehner v. JTnic- 
kerbocker Life Ass. Co. (1875), 63 New York, 160 ; and Cf. German Exchange 
Law, Art 32. 

7 Webb y. Fairmaner (1838), 3 M. & W. 473 ; C£ German Exchange Law, 
Art 82 ; French Code, Art 132. 
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Computa- "without grace." It is due on February 28. A similar note, 

time of dated January 1, would be payable on February l. 1 

payment. 2. A note for 100/. is made payable by two equal instalments, 

on January 1 and February 1. The instalments fall due on 

January 4 and February 4. 2 

3. A bill dated January 1 is payable thirty days after data It 
is due on February 3. 

4. A non-negotiable note, not payable on demand, is entitled to 
day 8 of grace. 3 

5. A bill dated 28 November, a bill dated 29 November, and a 

bill dated 30 November, each being payable three months after 

date, all fall due on March 3, inasmuch as February has but 28 

days. 

Note. — It is believed that all countries, except those where the 
Greek Church is the prevailing religion, use the New Style, or 
Gregorian Calendar. The number of days of grace allowed differs 
in different countries. By French Code, Art 135, and German 
Exchange Law, Art 33, days of grace are abolished. The Indian 
Draft Code proposed to do the same. The Bank of England pays 
its own bills without taking grace. 

" After sight " in a Bill of Exchange means after 
acceptance or noting or protest for non-acceptance, 
i.e., sight evidenced on the bill. 4 

Illustrations. 

1. The holder of a foreign bill, payable sixty days after sight, 
makes an agreement that if it be dishonoured by non-acceptance, 
he will re-present it for payment at maturity. Acceptance is 
refused. The time of payment must be calculated from the day 
the bill was protested, and not from the day of presentment to the 
drawee for acceptance. 5 

2. A bill is payable three months after sight The acceptance 
bears date January 1. The bill is due on April 4. 

3. Bill payable after sight is noted for non-acceptance on 

1 Cf. Koehner v. Knickerbocker Life Ass. Co. (1875), 63 New York R. 160. 

* Oridqe v. Sherborne (1843), 11 M. & W. 381. 
8 Smith v. Kendal (1794), 6 T. R. 123. 

« Campbell v. French (1795), 6 T. R. 200, Ex. Ch. ; Cf. French Code, Art. 
131 ; German Exchange Law, Art 32. 

• Id. 
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January 1. It is accepted suprct protest on January 5. The time Computa- 

of payment (probably) must be calculated from January l. 1 t |™ ° f 

Note. — Ab a promissory note cannot be accepted, " after sight," payment. 
in a note, means after mere exhibition to the maker. 2 A bill pre- 
sented for acceptance is usually left for twenty-four hours with the 
drawee, but the custom is for the acceptance to bear date the day 
of presentment, and not the day of return to the holder — e.g., a 
bill presented on a Saturday during business hours, is accepted 
and returned on the Monday ; the acceptance should bear date of 
the Saturday. The holder is probably entitled to this as a matter 
of right 

" Usance " means customary time, i.e., the time 
for payment as fixed by custom, having regard to 
the place where a bill is drawn and the place where 
it is payable. 

Illustration. 
The usance between London and Amsterdam is one month ; 
therefore a bill drawn in Amsterdam, dated January 1, payable in 
London at double usance, falls due on March 4. 3 

Note. — When the usance is a month, half usance means fifteen 
days : Cf. Pothier, No. 15. The existence of a usance will not be 
judicially noticed : it must be proved. 

When a bill falls due on Sunday, Christmas Day, 
Good Friday, or on a day appointed by Royal 
proclamation as a fast or thanksgiving day, it is 
deemed to be due on the preceding day. 4 

When a bill falls due on a Bank Holiday, it is 
deemed to be due on the succeeding day. 5 

Illustration. 
A bill is payable three months after date. The last day of grace 
is the day after Christmas Day, a Bank holiday. It is due on the 

1 Such is the practice : sec contra dicta in Williams v. Gcrmainc (1827), 
7 B. & C. 468, at 471. 

8 Sturdy v. Henderson (1821), 4 B. & Aid. 592 ; and Cf. Dixon v. Nuttall 
(1834), 1 C. M. & R. 307, prior to 34 & 35 Vict. c. 74. 

* Cf. Mutford v. WaXcot (1700) ; 1 Ld. Raym. 574. 

4 39 & 40 Geo. 3, c. 42 ; 7 & 8 Geo. 4, c. 15. 

« 84 & 35 Vict. c. 17, § 1 & 2 ; The Bank Holidays Act, 1871. 
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Computa- 27th December ; but if the last day of grace was Christmas Day, 

tiro" of lt would be due on the 24th > and if tho 24th was a Sunda y» lt 
payment, would be due on the 23rd. 

Note. — By French Code, Art. 134, a bill which falls due on a 
dies non (ferie legal) is payable tho day before. 

Where a bill is drawn in one country and is pay- 
able in another the computation of time is deter- 
mined by the law of the place of payment. l 

Illustrations. 

1. A bill is drawn in England, payable in Paris three months 
after date. After it is drawn, but before it is due, a moratory law 
is passed in France postponing the maturity of all current bills for 
one month. Tho maturity of this bill is for all purposes to be 
determined by French law. 2 

2. By French law, days of grace are not allowed. A bill drawn 
in France, payable in England, is entitled to three days' grace; but 
a bill drawn in England, payable in France, is not entitled to grace. 3 



Place of 
making. 



Place of 
payment 



Place of Making and Payment. 

Art. 21. It is not necessary to state in a bill the 
place where it is drawn. 

Note. — By 9 Geo. 4, c. 65, a penalty is imposed on the issue or 
negotiation in England of bills or notes of less than 5/., payable 
to bearer on demand, which are made or purport to be made in 
Scotland or Ireland : and see Art. 279. In France, the place where 
a bill is drawn must be stated : French Code, Art. 110 ; Nougvier % 
§ 93 — 105. In Germany the law is the same as in England. 

Art. 22. The drawer of a Bill of Exchange may 
or may not indicate a place of payment therein : he 
may also indicate an alternative place of payment. 4 

1 Rouqutttc v. Overman (1875), 10 L. R. Q. B. 525. 

2 Id. 

8 Id. at 535—538. 

4 Baylcy ; Chitty ; Story. Cf. Pollard v. ffervies (1803), 3 B. & P. 835. 
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Note: — By French Code, Art 110, and German Exchange Law, Place of 
Art 4, the place of payment must be stated. As to the effect of pay™ 611 *- 
the drawer stating or not stating a place of payment, see Art. 167, 
Presentment for Payment. 

Explanation. — The drawer of a bill may make it 
payable at the house or place of business of some 
person other than the drawee. 1 

Illustration. 
A. may draw a bill on B., in Liverpool, payable at Messrs. X. <fe 
Co.'s bankers, London. 

Note. — The person at whose house or place of business a bill is 
drawn or accepted payable is sometimes called the " domiciliary," 
from the French term " domiciliate," and the bill is said to be 
" domiciled " where payable. 



Inchoate Bills. 
Art. 23. (1.) Where a simple signature on a blank Blank 

. j • j v J"L j.1- • • i signatures. 

stamped paper is delivered by the signer in order 
that it may be converted into a bill, 2 it operates 
as a primA facie authority to any person into whose 
hands it may subsequently come to fill it up as a 
complete bill in any form he pleases and for any 
sum the stamp will cover, 3 using the signature for 
that of the drawer or the acceptor or an indorser ; 4 
and in like manner when a bill is wanting in any 
material particular the person in possession of it has 
primd facie authority to fill up the omission as he 
thinks fit. 5 

1 Cf. French Code, Art. 111. 

8 BaxendaU v. Bennett (1878), 3 Q. B. D. at 531, C. A. 
3 Id. ; Hatch v. Searlcs (1854), 2 Sm. & G. at 152, 153 ; Swanv. North 
British Australasian Co. (1863), 2 H. k C. at 184. 

* Collis v. Emmet (1790), 1 H. Bl. 313, drawer ; Molloy v. Delves (1831), 
7 Bing. 428, acceptor ; Russell v. Langslaffe (1780), 2 Dougl. 514 ; Foster v. 
Mackinnon (1869), 4 L R. C. P. at 712, indorser. 

* CrutcMey v. Mann (1814), 5 Taunt. 529, and cases supra. 
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BUnk (2.) Where any such inchoate instrument is com- 

signatures. , , . 

pleted, it operates, and the liabilities of the parties 
accrue from the time when it is issued in a complete 
form, and not from the time when the signatures 
were attached. 

(3.) As between immediate parties, or as regards 
a remote party who is affected with notice, in order 
that any such instrument when completed may be 
enforceable against a person who became a party 
thereto prior to its completion, it may be filled up 
within a reasonable time, 2 and strictly in accordance 
with the authority given. 3 

If the bill, after its completion, gets into the 
hands of a bondjide holder for value without notice, 
the primd facie presumption that it was duly filled 
up becomes absolute. 4 

Illustrations. 

1. A. draws a bill payable to or order. Any bona fidt 

holder may write his own name in the blank, and sue on the bill. 4 

2. B. who is indebted to X. gives him a blank acceptance for 
100J. X. dies. If X.'s administrator fills up the paper as a bill 
payable to drawer's order, and inserts his own name as drawer he 
is entitled to receive and enforce payment against the acceptor. 6 

3. B. gives a blank acceptance to a money-lender who fills it up 
as a bill payable to drawer's order, inserting a fictitious signature 
as that of the drawer and indorser. If the bill afterwards gets 

1 Montagu v. Perkins (1853), 22 L. J. C. P. 187 ; Goldsmid v. Hampton 
(1858), 5 C. B. N. S. 94 ; Ex parte Hayward (1871), 6 L. R. Ch. 546. 

2 Temple v. Pullen (1853), 8 Exch. 389 ; Montagu v. Perkins (1853), 22 

L J C. P. 187. 

8 Aicdt \\ Dixon (1851), 6 Exch. 869 ; Hatch v. Searles (1854), 2 Sm. & 
G. 147 at 152 ; Hanbunjv. Lovett (18C8), 18 L. T. N. S. 366. 

< Scliultz v. Astlcy (1836), 2 Bing. N. C. 544 ; Foster v. Mackinnon (1869), 
4 L R. C. P. at 712 ; London and S. W. Bank v. Wentworth (1880), 5 C. P. 

D. 96. 
* Cruichley v. Mann (1814), 5 Taunt. 529 ; Cf. Art. 9. 
6 Scard v. Jackson (1876), 34 L. T. N. S. 65. 
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into the hands of a holder for value without notice, he can Blank 
sue B. 1 signatures. 

4. B. puts a blank acceptance in his desk. It is stolen, and then 
filled up as a bilL B. cannot be sued thereon even by a bond fide 
holder. 8 

5. B. gives a blank acceptance in the name of his firm to C. 
without the authority of his co-partners. C. gives the bill in this 
state to his partner for a private debt, who fills in the name of C.'s 
firm as drawer and payee. B.'s firm cannot be sued on this bill by 
C.'s firm. 3 

6. B. gives C. a blank acceptance to accommodate him and 
without receiving value. After B.'s death, C. fills it up and 
discounts it with D., who sees him fill it up. D. cannot recover 
the money from B's estate. 4 

7. B and X. sign as makers a joint and several note, with 
blanks for the date and payee's name. B. signs on condition that 
the note shall only be issued if Y. also will join as maker. Y. 
refuses. X., who is in possession of the note, represents to C. that 
ha has authority to issue it Ho fills in C.'s name as payee, and 
transfers the note to him for value. C. cannot sue B. 5 

8. B. a bankrupt, gives a blank acceptance. It is filled up and 
negotiated after the close of the bankruptcy. The holder can sue, 
for it did not constitute a proveable debt 6 

9. An incomplete bill which is sent in a parcel by Railway and 
lost, is not a security for the payment of money within the mean- 
ing of the Carriers Act 7 

Note. — An instrument which is wanting in some one or more of 
the requisites of a complete bill, is in effect a transferable authority 
to create a bill, and while incomplete is subject to the ordinary 
rules of law relating to authorities — e.g., an authority emanating 
from a firm is not revoked by the death of a partner. 8 

1 Schuliz v. AsUey (1836), 2 Biag. N. C. 544 ; London and S. W. Bank v. 
Wentworth (1880), 5 Ex. D. 96. 

2 Baxendale v. Bennet (1878), 3 Q. B. D. 525, C. A. 

* Hogarth v. Latham (1878), 3 Q. B. D. 643, C. A. 
« Hatch v. Searles (1854), 2 Sm. k G. 147. 

* Awde v. Dixon (1851), 6 Exch. 869. 

* Goldsmid v. Hampton (1858), 5 C. B. N. S. 94. 

7 Stoessiger v. South Eastern Railway (1854), 3 E & B. 549 

8 Usher v. Daunccy (1814), 4 Camp. 97. 
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Inland and Foreign Bills. 

inland bill Art. 24. Bills are either inland or foreign. "In- 
denned. . ° 

land bill " (except for stamp purposes : Cf. pp. 230, 
231) means a bill — 

(1.) Both drawn and payable within the British 
islands ; or, 

(2.) Drawn within the British Islands, and drawn 
upon some person resident therein. 
All other bills are foreign bills. " British Islands " 
mean any part of the United Kingdom of Great 
Britain and Ireland, the islands of Man, Guernsey, 
Jersey, Alderney and Sark, and the islands ad- 
jacent to any of them, being part of the dominions 
of her Majesty. 1 

Explanation. — Unless the contrary appear by its 

terms the primd facie presumption is that a bill is 

an inland bill. 2 

Illustrations. 

1. A. in Liverpool draws a bill on B. in London, who accepts it 
payable there. It is indorsed in Frauce. This is an inland bill. 3 

2. A. in London draws a bill on B., who resides in London. B. 
accepts it, payable in Paris. This is an inland bill. 

3. A. in London draws a bill upon B. in Brussels, but payable in 
London. B. accepts it This is (probably) an inland bilL 4 



Bill of Exchange drawn in a Set. 

whole set Art. 25. A Bill of Exchange may be drawn in a 
set, each part of the set being numbered and con- 

1 19 & 20 Vict. c. 97, § 7. Seo post, p. 266. 

2 Cf. Armani v. Castrique (1844), 13 M. k W. 443. 
* Cf. Lcbcl v. Tucker (1867), 3 L. It. Q. B. 77. 

4 Amner v. Clarke (1835), 2 C. M, & R. 468. 
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tainingr a reference to the other parts. All the wh °fc ^ 
parts constitute but one bill. 1 

Illustrations. 

1. If one part of a set omit reference to the rest it becomes a 
separate bill in the bands of a bond fide bolder. 3 

2. An agreement to deliver up an unaccepted bill drawn in a set 
is an agreement to deliver up all the parts in existence.* 

Explanation. — A person who negotiates a Bill of 
Exchange drawn in a set, is bound to deliver up 
all the parts in his possession, but by negotiating 
one part he does not warrant that he has the rest. 4 

Note. — In England the obligation to give a set is probably a 
matter of bargain. By German Exchange Law, Art. 66, the 
payee is entitled to demand a set from the drawer ; and if a bill, 
issued singly, be destroyed or lost, the indorsee can obtain a 
second of exchange by addressing himself to his immediate indorser, 
who applies to the indorser before, and so on up to the drawer. 
French law seems to be the same : Nouguier, §§ 205 and 219. The 
parts of a set (duplicata) must be distinguished from copies (copie) : 
Nouguier, § 209 ; and German Exchange Law, Arts. 70 — 72. 

Art. 26. Only one part of a set requires to be stamp on 
stamped. The remaining parts are exempt, " unless 
issued or in some manner negotiated apart" from 
the stamped part. If the stamped part of a set be 
lost or destroyed, the unstamped parts are admissible 
in evidence on proof of such loss or destruction. 6 

Note. — Presentment for acceptance is not a negotiation. 6 Com- 
pare the terms of the present Stamp Act, quoted above, with those 



1 Cf. French Code, Art. 110 ; and SociiU Gtrtfralc v. Metropolitan Bank 
(1873), 27 L. T. N. S. 849. 

* German Exchange Law, Art. 66 ; and Cf. French Code, Art. 147. 

* Kearney v. West Grenada Co. (1856), 26 L. J. Ex. 15. Ratio decidendi 
not clear. How could drawee of unaccepted bill be liable to the holder ? He 
might be to the drawer ultimately. 

* Pinard v. Klockman (1863), 32 L. J. Q. B. 82. 

* 33 & 34 Vict. c. 97, § 55. See Appendix, p. 273. 

6 Cf. Griffin v. Weaiherby (1868), 3 L R. Q. B. at 760. 
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Indorse- 
merit of 
set. 



Accept- 
ance of 
set. 



Payment 
of set 



of the repealed Act 17 A: 18 Vict c 83, § 6, which made it neces- 
sary for the holder to hold all the parts of a set What, if any, is 
the effect of the change on the questions raised by Arts. 27 — 30 \ 

Art. 27. If the holder of a bill drawn in a set 
indorse two parts to different persons, he is (pro- 
bably) liable on both, and every indorser subsequent 
to him is liable on the part he has himself indorsed. 1 

Note. — The drawer signs all the parts of the set An indorser 
sometimes signs all the parts that he holds, but by no means 
always. It is said an indorser is not bound to pay unless all the 
parts bearing his indorsement are given up to him or accounted 
for. 3 But in America, it is held that in the case of an accepted 
bill it is sufficient if the accepted part be given up, and in the 
case of an unaccepted bill, if the protested part be given up, there 
being no presumption that the missing parts have been improperly 
negotiated.* 

Art. 28. The acceptance may be written on any 
part of a set, 4 and it should be written on one 
only. 6 

Note. — Indian Draft Code, Art. 117, provides : "When one of 
a set has been sent for acceptance, the sender should, upon the 
others of the set, make a note of the address of the person in whose 
hands the part so sent for acceptance is. The omission to make 
such note does not deprive the holder of his right to negotiate the 
bill, but renders the sender responsible for damage resulting to 
any holder from such omission. The person in possession of the 
part sent for acceptance is bound to deliver it to the holder of the 
set to which such part belongs : " Cf. German Exchange Law, 
Art. 68. This accords with mercantile usage. 

Art. 29. Payment in due course of one part of a 
set discharges the whole bill. 6 

Exception 1. — If the drawee accept two parts, 

1 Cf. Soci4U Ginhale v. Metropolitan Bank (1873), 27 L. T. N. S. 849 ; 
Nouguier, § 218 ; and Holdsworth v. Hunter (1830), 10 B. & C. 449 ; Gterman 
Exchange Law, Art. 67 ; Indian Draft Code, Art. 116. 

3 SociOi, GhUrale v. Metropolitan Bank (1873), 27 L. T. N. S. at 854. 

8 Downcs v. Church (1839), 13 Peters 205, Story, J. ; 3 Kent. Com. 100. 

« 19 & 20 Vict. c. 97, §6. 

* Cf. Holdsiwrth v. UunUr (1830), 10 B. & C 449. 

6 Byles\ French Code, Art. 147 ; German Exchange Law, Art 67. 



FORM AND INTERPRETATION. 31 

and such parts get into the hands of different Payment 
bond Jide holders, he is (probably) liable to pay 
both. 1 

Exception 2. — If the acceptor pay without re- 
quiring the part bearing his acceptance to be de- 
livered up to him, and such part be at maturity, 
outstanding in the hands of a bond Jide holder, he is 
(probably) not discharged. 2 

Illustration. 

R accepts a third of exchange. At maturity, the first and second 

are presented to him and he pays. It turns out that the third of 

exchange, with his acceptance on it, was at the time in the hands 

of a bond Jide holder. B. is still liable to pay the third of exchange. 

Exception 3. — The indorser who has indorsed two 
parte to different persons, and indorsers subsequent 
to him of the part not paid, are (probably) not 
discharged (Art. 27). 

Note. — The exceptions as stated accord with mercantile opinion. 
Most foreign codes contain Exception 2. Art. 30, however, raises 
a difficulty. 

Art. 30. If the parts of a set be negotiated to Right of 
different persons, the holder whose title first accrues G ne part 
is (perhaps) entitled to the whole set. 3 

Illustration. 
C, the holder of a bill drawn in a set, negotiates the third 
of exchange to D. Two days afterwards ho negotiates the first and 
second to E. D. can compel E. to deliver up to him the first and 
second. 4 

* Cf. ffoldsworth v. Hunter (1330), 10 B. k C. 449 ? Ralli v. Dennisioun 
(1851), 6 Exch. at 496 ; German Exchange Law, Art. 67. 

2 Cf. French Code, Art. 148 ; German Exchange Law, Art. 67 ; and see 
Kearney v. West Grenada Co, (185. ), 1 H. & N. 412. 

3 Pcrreira v. Jopp (1793), cited 10 B. & C. at 450 : see at 454. 
« Id. 
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Bight of Note. — This Art is not necessarily inconsistent with Arts. 27 
holder of an( j 29, where the liability of the acceptor or indorser depends on 
one ** * estoppel and is independent of title to the bill. In the case given, 
E. would not be without remedy. He could get back from C. the 
money he had given for the bill as money paid for a consideration 
which had failed, or he could bring an action against C. for false 
representation. 



Acceptance of Bill of Exchange. 

Accept- Art. 31. " Acceptance " is the assent in due form 
defined, by the drawee of a Bill of Exchange to the order 

of the drawer. 
Requisites Art. 32. The acceptance of a Bill of Exchange 
must be in writing thereon, and must be signed by 
or on behalf of the drawee. 1 

The mere signature of the drawee without any 
additional words is a sufficient acceptance. 2 

Unless the contrary be expressed, the term " ac- 
ceptance" means an acceptance completed by de- 
livery, or notification to the holder, in order to give 

effect thereto. 3 

Illustrations. 

1. A. draws a bill on B. B. writes thereon the word "Accepted," 
but does not sign it. This is not an acceptance. 4 

2. A. draws a bill on B. B. writes a letter to A. promising to 
pay the bill, and shows the letter to the holder. This is not an 
acceptance.* 

3. The drawee of a bill writes an acceptance on the back of it 
This is (probably) sufficient. 6 

1 19 & 20 Vict c. 97, § 6 ; French Code, Art 122 ; German Exchange Law, 
Art 21. See post, p. 266. 
9 Bills of Exchange Act, 1878, 41 & 42 Vict. c. 13. See post, p. 266. 
8 Smith v. McClurc (1804), 5 East, 476 ; Cf. Art. 53. 
4 19 & 20 Vict. c. 97, § 6. See post, p. 266. 
* Id. 
6 Young v. Glover (1857), 3 Jur. N. S. 637, per Ld. Campbell. 
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Note. — As to signature, see Art. 49. As to bill in a set, see Requisites 
Art. 28. By German Exchange Law, Art. 21, an acceptance once "* form * 
written cannot be cancelled, and Art. 119 of the Netherlands Code 
is to the same effect ; but in France, as in England, an acceptance 
may be cancelled by the drawee as long as he retains possession of 
the bill gud drawee. See Art. 53 n. At common law, a verbal 
acceptance was valid, and the common law still prevails in some of 
the American States ; e.g., Massachusetts and Illinois. 1 The usual 
mode of accepting is for the drawee to write " accepted" across the 
face of the bill, and then to sign his name underneath ; but the 
drawee may use any form of words from which the intention to 
accept can be gathered. 2 In France the mere signature of the 
drawee is not sufficient : Nouguier, § 490 ; but German Exchange 
Law, Art. 21, expressly provides that it shall be sufficient, and it 
has been held to be sufficient in New York. 8 Some of the conti- 
nental codes (e.g., the Spanish Code) require the precise term " ac- 
cepted" to be used 

Art. 33. An acceptance need not be dated. Undated 

Explanation. — In the case of a Bill of Exchange ance. 
payable after sight, the acceptance should be dated, 
but extrinsic evidence is (probably) admissible to 
show on what date an undated acceptance was given. 4 

Note. — French Code, Art. 122, provides that if a bill be payable 
after sight and the acceptance be not dated, time runs from the 
date of the bill ; but see Nouguier, § 498. Art. 1 15 of the Nether- 
lands Code contains a similar provision. 

Art. 34. A Bill of Exchange may be accepted — Time of 
(1.) Before it has been signed by the drawer, or ^Sf " 

while otherwise incomplete ; 6 
(2.) After it is overdue ; 6 
(3.) After it has been dishonoured by a previous 

refusal to accept, or by non-payment. 7 

1 See Scudder v. Union Nat. Bank (1876), 2 Otto, Sup. Ct. U. S., 406 ; and 
Art. 59. 

• Cf. Smith v. Virtue (1860), 30 L. J. C. P., at 60, Byles, J. 
» Spear v. Pratt (1842), 2 Hill, 582. 

4 Parsons, 282 ; and ct. Arts. 15, and 158, n. 

• London and S. W. Bank v. Wentworih (1880), 5 Ex. D. 96, and Art 23. 

• See Art 18 (3). 

7 Cf. Christie v. Peart (1841), 7M.&W. 491, and Arts. 157, 201 n. 
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Time of 
accept- 
ance. 



Presump- 
tion as to 
time of 
undated 
accept- 
ance. 



Illustrations. 

1. A. draws a bill on B., dated January 1, payable one month 
after date. The holder presents it for acceptance in March. B. 
accepts. As regards 6. this is a valid acceptance of a bill payable 
on demand. 1 

2. The holder of a bill payable one month after sight presents it 
to the drawee for acceptance. Acceptance is refused. A week 
after it is re-presented, and accepted. The acceptance is valid* 

Note. — When a bill payable after sight is refused acceptance, 
and then subsequently accepted, the now uniform practice is to 
ante-date the acceptance to the day the bill was first presented. 
This puts the holder in the position in which he would have been 
if the bill had never been dishonoured. 

Art. 35. Unless the contrary appear by its terms 
a Bill of Exchange is primd facie deemed to have 
been accepted before maturity and within a reason- 
able time after its issue, but there is no presumption 
as to the exact time of acceptance. 3 

Illustration. 
B. accepts, without dating, a bill drawn payable three months 
after date. He attains his majority the day before the bill matures. 
This is primd facie evidence that B. accepted it while an infant. 4 

Accept- Art. 36. An acceptance must not express that 
be to pay the acceptor will perform his contract by any other 
money. means than the payment of money. 5 

Illustration. 
A. draws a bill on B. for 1001. B. accepts it, " payable in bills," 
or " payable in goods." This is invalid. 6 

Note. — When the time of payment comes, the holder may, of 
course, accept goods or bills in satisfaction of the debt due to him. 

1 Mufford v. Walcot (1698), 1 Ld. Raym. 574 ; Cf. Art. 201 n. 

2 Wipine v. RaVces (1804), 5 East, 514. 

8 Roberts v. Bethcll (1852), 12 C. B. 778 ; Cf. Art 132. 

« Id. 

6 Russell v. Phillips (1850), 14 Q. B. 891 ; Cf. Art. 10, Expl. 3. 

6 Id. ; Cf. Bothm v. Oarcias (1807), 1 Camp. 425. 
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Art. 37. The acceptance of a Bill of Exchange by £ n ™£ n 
any person other than the drawee is invalid. 1 acce P*- 

Exception. — Acceptance for honour. (Art. 42.) 

Illustrations. 

1. Bill addressed to B. X. writes an acceptance on it. X. is 
not liable as acceptor. 3 

2. Bill addressed to R R accepts it. X. also writes an accept- 
ance on it. X. is not liable as acceptor. 8 

3. Bill addressed to the "Directors of the B. Company ." The 
acceptance is signed by two directors and the manager. The 
manager is not liable as acceptor. 4 

Note. — Can a Case of need accept otherwise than suprd protest ? 
On the Continent he cannot. Byles and Parsons seem to think 
that under English law h9 may ; but see Chitty on Bills, 10 
ed. 114. The uniform practice is for him to accept supra, protest. 

Explanation 1. — When a Bill of Exchange is 
addressed to two or more drawees jointly, whether 
partners or not, any one of them may accept so as 

to bind himself. 5 

Illustrations. 

1. A bill is addressed to B. & Co. X., a partner in that firm, 
accepts it in his own name. He is liable as acceptor. 6 

2. A bill is addressed to B. and X. B. alone accepts. He is 
liable as acceptor. 7 

Note. — In Mason v. Rumsey? a bill was addressed to a firm, and 
accepted by a partner in his individual name. Held that the firm 
was bound ; but looking at the ratio decidendi, it may be doubted 
whether the case holds good since 19 <fc 20 Vict. c. 97, § 6, which 
requires an acceptance to be signed by the acceptor. In America, 
it has been held that the firm in such case is not bound. 9 

1 Steele v. McKinlay (1880), 5 App. Cas. at 770 and 779 H. L. Sc. ; Malcolm- 
son v. Malcolmson(l&7S), 1 Ir. L. R. Ch. D. at 231. 

• Davis v. Clarke (1844), 6 Q. B. 16. 

3 Jackson v. Hudson (1810), 2 Camp. 447, cf. Steele v. McKinlay (1880), 5 
App. Cas. at 770 per Ld. Blackburn. 

4 Bull v. Morrill (1840), 12 A. & E. 745. 

• Owen t. Von Uster (1850), 10 C. B. 318. 

• Id. 
Md. 

8 Mason v. Rumsey (1808), 1 Camp. 304. 

• Cunningham v. Smithson (1841), 12 Leigh, 32. 

J> 2 
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Si? W (Si Explanation 2. — A Bill of Exchange may (prob- 
accept ably) be accepted by the drawee in any name he 
chooses to adopt. l 

Illustrations. 

1. A bill is addressed to B. His wife accepts it, signing her name 
" Mary B." B. promises to pay the bilL He is liable as acceptor. 8 

2. Bill addressed to B., who is a partner in the firm of X. k 
Co., B. accepts it in the firm name. B. personally is liable as 
acceptor. 3 

Note. — Lindus v. Bradwell l was decided before the stat 19 & 20 
Vict. c. 97, § 6 ; but it has not been questioned here or in America, 
and it seems to support the proposition submitted in Expl. 2. It 
may, perhaps, depend somewhat on the peculiar relations of husband 
and wife. 

Explanation 3. — In construing an acceptance, the 
address to the drawee and the acceptance must be 
read together. 

Illustrations. 

1. A bill is addressed to the B. Company, Limited. Two of the 
directors accept it, signing thus : " X. <fc Y., directors of the B. 
Co., Limited." This is an acceptance by the company. 4 

2. A bill is addressed to " J. B., general agent of the X. Com- 
pany." He accepts it thus : " Accepted on behalf of the company 
—J. B." J. B. is personally liable as acceptor.* 

3. A bill is addressed to " X. & Co." The proper style of the 
firm is " B. X. <fc Co.," and it is accepted in that name. This is a 
valid acceptance. 6 

Note. — In the case of signatures by agents there is this distinc- 
tion between a bill and a note. A bill can only be accepted by 
the drawee ; so either the drawee is liable as acceptor! or no one 

1 Lindusv. Bradwell (1848), 5 C. B. at 591 ; C£ Art 71, Expl. 2. 

* Id. 

8 Nicholls v. Diamond (1853), 9 Exch. 154 ; Cf. Art 72, Ex]>l. 3. 
4 Okell v. Charles (1876), 84 L. T. N. S. 822, C. A. 

* Herald v. Connah (1876), 84 L. T. N. S. 855 ; Mare v. Charles (1856), 5 
E. & B. 978. See contra an American case, Laffin t. Sinshcimcr (1877), 80 
Amer. R. 472. 

6 Lloyd v. Ashby (1831), 2 B. & Ad. 23. 
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is liable, and the rule of construction is ut res magi* valeal quam Drawee 
pereat. When the point arises on a note, the only question is whose on ^ ^ n 
is the signature — is it the signature of the principal or of the accep * 
agent? 1 

Art. 38. An acceptance may be — (a), General, ^^f e or 
or — (6), Qualified. 2 A General or Absolute accept- accept- 
ance assents without qualification to the order of the 
drawer. The form of words used is immaterial. 3 

Note. — The holder of a bill is entitled to an absolute acceptance: 
Art. 158 ; C£ Art. 58 as to constructioa 

Art. 39. A qualified acceptance varies the effect Qualified 

x x . accept- 

of the bill as drawn ; therefore an acceptance is ance. 
qualified which is, 

(1.) Conditional — i.e., which makes payment by 
the acceptor dependent on the fulfilment of a 
condition therein stated. 

Illustrations. 

1. The drawee of a bill accepts it " Accepted — payable on giving 
up bills of lading for clover, per ship ' Amazon.' " * 

2. Or, " Accepted — payable when in funds." * 

(1J.) Partial, or restricted as to amount. 

Illustrations. 

1. A. draws a bill on B. for 100/. B. accepts it as to 50// 

2. A draws a bill on B. for 100/. B. accepts it, payable half in 
money, half in goods. This is valid as a qualified acceptance 
for 50// 

(3.) Local, or restricted as to place of payment. 

1 Cf. Alexander v. Sixer (1869), 4 L. R. Ex. at 105. 

* Bowe v. Young (1820), 2 Blieh. 391, H. L. 

3 Id. See at 454, per Holroyd, J., Boehm v. Garcias (1807), 1 Camp. 425. 

4 Smith v. Virtue (1860), 30 L. J. C. P. 56 ; Cf. Swan v. Cox (1814), 1 
Marsh 170. Re Howe (1871), 6 L. R. Ch. 838. 

• Id. ; and Julian x. Sherbrooke (1754), 2 Wils. 9. 

• Cf. Wegersloffe v. Keene (1709), 1 Stra, 214. 

* Petit v. Benson (1697), Comberb. 452 ; Cf. Howe v. Young (1820), 2 Bligh. 
at 409. 
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Explanation. — An acceptance to pay at a parti- 
cular place is to be deemed a general acceptance, 
unless it express that the bill is to be paid there 
only, and not otherwise or elsewhere. 1 

Illustrations. 

1. B. accepts a bill "payable at Messrs. X. cfcCo/s," his bankers. 
This is a general acceptance." 

2. B. accepts a bill, "payable at Messrs. X. <fc Co.'s, and not 
elsewhere." This is a qualified acceptance. 2 

(4.) Qualified as to time. 

Illustrations. 

1. A. draws a bill on B., payable two months after date. B. 
accepts it, payable six months after date. 8 

2. B. accepts a bill drawn on him, "on condition that it be 
renewed," for six months. 4 

Note. — The validity of such an acceptance must of course be 
subject to the provisions of the Stamp Acts. 

(5.) The acceptance of some one or more joint 
drawees, but not of all. 

Illustration. 
Bill drawn on B., X., and Y. B. accepts. X. and Y. refuse to 
accept This is a qualified acceptance.* 

Note. — German Exchange Law, Art. 22, admits a partial ac- 
ceptance, but makes any other qualification a refusal to accept. 
French Code, Art. 124, prohibits a conditional, but admits a partial 
acceptance, directing the holder to protest the bill as to the residue. 
England and the United States seem to be the only countries that 
allow of conditional acceptance. Cf. Art 10 ; and Art 271. 

Art. 40. A Qualified acceptance is valid as re- 

1 1 & 2 Geo. IV. c. 78, § 1. See Append, post, p. 263. This statute does 
not applv to notes: Emblin v. Dartncll (1844), 12 M. k W. 830. 

3 Cf. Halstcad v. Skelton (1843), 5 Q. B. 86, Ex. Ch. 

8 lltisscll v. Phillips (1850), 14 Q. R. 891 ; Cf. Fanshawc v. Peat (1857), 26 
L. J. Ex. 314. 

« LI. 

• Bylcs, 12 ed. p. 186, citing Marios 16; New York Draft Code, § 1784 ; 
Xouguicr, § 451. 
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gards the acceptor and all subsequent parties, &nd^^^ 
as regards prior parties who assent thereto. A*ccept- 

. . ance. 

prior party (drawer or indorser) who does not 
authorize or assent to it is (probably) discharged. 1 

Note. — In Rowe v. Young, 1 the judges differed in opinion as 
to the effect of taking a qualified acceptance without the consent 
or subsequent assent of prior parties, some thinking that prior 
parties would only be discharged if it could be shown that their 
rights were injuriously affected, others thinking that they would be 
ipso facto discharged. See by way of analogy Arts. 248, 249 on 
Alterations. Suppose the holder takes a qualified acceptance. All 
admit that he must give notice to the drawer. If the drawer, on 
receipt of the notice assent, or, perhaps, do not express his dissent, 
well and good. But is he not entitled to say, " You have altered 
my contract behind my back, I am no longer a party to it. Non 
hxc infosdera veni. If the drawee do not in terms assent to my 
order, I am entitled to notice of dishonour, and notice of dishonour 
includes a demand of payment This you cannot give." Can the 
holder reply, " The drawee is to some extent your agent, and the 
altered contract was entered into for your benefit ? " Surely not 
In the Indian trade conditional acceptances are very commoa 
Perhaps in the case of an Indian bill, the recognised usage of the 
trade may operate as an authority from the drawer to the holder 
to take a conditional acceptance. 



Acceptance for Honour supi*d Protest. 

Art. 41. A Bill of Exchange may be accepted what bills. 
for honour suprd protest, which has been — 
(1.) Dishonoured by non-acceptance ; a or 
(2.) Protested for better security after acceptance. 3 

Art. 42. Any person, not being a party already who may 
liable thereon, may, with the consent of the holder, 4 honour.™ 

1 Rowe r. Young (1820), 2 Bligh. H. L. 391, third question to judges, and 
answers thereto. Cf. Whitehead v. Walker (1842), 9M.&W. at 509. 

* Mutford v. Walcot (1698), 1 Ld. Raym. 575 ; French Code, Art. 126 ; 
German Exchange Law, Art. 56. 

* Ex parte Waekerbath (1800), 5 Ves. Jr. 574 ; Cf. Art. 183. 

« Byles, 12 ed. p. 268 ; ChiUy, 13 ed. pp. 243, 244 ; Story, 11 ed. § 122 ; 
Beawes, No. 37. 
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who may intervene and accept such bill after protest, for the 
honour. ' honour of the drawer, the drawee, or an indorser. 

Illustration. 
Bill dishonoured by non-acceptance. The drawee, or a stranger 
to the bill, may accept it for the honour of the drawer or an in- 
dorser. 2 

Note. — In France and Germany the rule is that if two or more 
persons are willing to accept supra protest, the holder must take 
the acceptance of the person whose payment will enure for the 
benefit of most parties. 3 Beawes, No. 42, says that if a bill be 
accepted for the honour of an indorser, there may be another ac- 
ceptance suprd, protest for the honour of any party prior to him. 
This is not resorted to in practice ; but if the acceptor supra protest 
fails before the maturity of the bill, a second acceptance suprd 
protest is sometimes obtained. 



Holder's 
option. 



Art. 43. It is optional with the holder to take or 
refuse an acceptance suprd protest. 4 

Exception. — When the drawer of a foreign bill 
gives a reference to a Case of need, and by the law 
of the place where such bill is drawn presentment to 
the Case of need is obligatory, the holder (perhaps) 
cannot refuse to take the acceptance suprd protest of 
such Case of need. 6 

Note. —By German Exchange Law, Art 57, if the bill contain 
a reference to a Case of need, the holder is bound to present the 
bill to him ; in other cases he may refuse acceptance suprd pro- 
test. Under French Code, Art. 126, the holder, perhaps, cannot 
in any case refuse, and Dutch law appears to be the same. See 
Netherlands Code, Arts. 121 — 125. In England an immediate 
right of recourse accrues to the holder when a bill is dishonoured 
by non-acceptance. On the Continent he must wait till it is dis- 

1 Hoare v. Casenove (1812), 16 East, 391 ; French Code, Art. 125 ; German 
Exchange Law, Art. 66 — 61. 

* Beatoes, No. 32 ; Nouguier, § 574. 

* Nouguier, § 575 ; German Exchange Law, Art 56 ; Netherlands Code, 
Art. 122. 

« Byles, p. 266 ; Chitty, pp. 243, 244; Story; Beawes, No. 37 ; Mutford v. 
Walcot (1699), 12 Mod. 410. 

* Cf. Art. 184. 
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honoured by non-payment, and in the meantime can only demand Holder's 
security from the drawer and indorse rs. Hence, perhaps, the option- 
English rule that the holder may refuse to take an acceptance 
suprd protest, which would have the effect of postponing his right 
of recourse. 

Art. 44. An acceptance suprd protest may be Time of 
given at any time after the bill has been protested fo^honour. 
and before it is over-due. 

Explanation. — A bill noted for protest is deemed 
to be protested. 1 

Illustration. 

Bill payable one month after sight is protested for non-acceptance. 

It may be accepted suprd protest eight days afterwards. 3 

Note. — In France, perhaps, the acceptance for honour must be 
given at the time the bill is protested : Nouguier, § 570. 

Art. 45. An acceptance suprd protest must be in Form of 
writing on the bill, signed by the acceptor, and duly for honour. 
attested by a notarial act of honour. 3 

Illustration. 
The acceptor for honour writes on the bill, " Accepted suprd 
protest for the honour of C, and will be paid at my office if 
regularly presented when due ; " or, " Accepted under protest for 
the honour of A., and will be paid for his account if refused when 
due and regularly protested." 4 Or simply, "Accepted, S. P." 
He then signs. 

Note. — By German Exchange Law, Art 58, the acceptance 
suprd protest is to be recorded in an appendix to the protest By 
French Code, Art 126, the acceptance suprd protest must be recorded 
in the protest, and the protest signed by the acceptor : Cf. Nouguier, 
§ 570. In England the notarial act, in this case called an " act of 
honour," is appended to the protest A " notarial act " means " any 
instrument, indorsement, note, or entry made or signed by a notary 
public in the execution of the duties of his office." * It was formerly 

* Geralopulo v. Wider (1851), 20 L. J. C. P. 105. 
8 Cf. Williams t. Germaine (1827), 7 B. & C. 468. 

» Byles, p. 265 ; Chitty, p. 244 ; Story; Brooks' Notary, 4 ed., p. 93. 
« Ct Mitchell v. Baring (1829), 10 B. & C. 4. 

• Indian Stamp Act, 1870, § 3. 



42 BILLS OF EXCHANGE. 

Form of tho practice for the acceptor suprd protest to appear personally 
acceptance before the notary with witnesses, to declare for whose honour he 
or onour. ^.^p^^ Modern custom no longer requires this. 1 A clerk is 
usually sent to the notary. 

Partial Art. 46. There may be an acceptance suprd protest 

fwhonour? for part of the amount of the bill. 2 
Presump. Art. 47. An acceptance suprd, protest should state 
UoZL for whose honour it is given. If it do not, it is 

deemed to be given for the honour of the drawer. 3 
Effect of Art. 48. An acceptance suprd protest (probably) 
forhonwi? suspends until non-payment the holders right of 

action, which arises on non-acceptance. 4 

Note. — Query, if in some cases the right of action be not taken 
away and not merely suspended, but the point has not been judi- 
cially discussed. On payment supra protest, or dishonour at 
maturity, new rights and obligations arise : Cf. Art. 244. By 
French Code, Art 1 28, the holder's rights against the drawer and 
indorsers are not affected by an acceptance suprd protest ; but then 
the holder has no right of action until the maturity of the bill : 
he can only demand security : Cf. Art. 157. By German Exchange 
Law, Art. 61, the holder is entitled to demand security from parties 
prior to the party for whose honour the acceptance is given. Art 
127 of the Netherlands Code provides that " he who accepts a bill 
for honour is bound to inform without delay the person for whose 
honour he has done so, under penalty of costs, damages, and 
interest as circumstances may warrant." 



Signature. 
Sufficiency J^t 49. "Signature" means the writing of a 

in form. ° ° 

person's name on a bill, in order to authenticate and 

give effect to some contract thereon. (Cf. Art. 52.) 

Explanation. — A signature sufficient in point of 

1 Brooks* Notary, 4 ed., p. 94. 
3 Id., p. 97. 

J Chitty, p. 243 ; Danicll, § 525 ; German Exchange Law, Art. 69; Nougukr, 
§578. 
« Cf. Williams v. Ocrmaine (1827), 7 B. & C. at 477 ; CMUy, p. 238. 
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form in the case of an ordinary contract is (perhaps) Sufficiency 
sufficient in the case of a bill. 

Illustrations. 

1. A signature in pencil is sufficient. 1 

2. A lithographed signature, or a signature impressed with a 
stamp, is (perhaps) sufficient. 2 

3. A note in the form, " I, J. B., promise, et cet.J* is sufficiently 
signed, though the usual form is " I promise, et cet." signed J. B. s 

4. Bill drawn in the form, " Mr. A. requests Messrs. B. <fc Co., 
et cet." This is (probably) a sufficient signature by the drawer. 4 

5. A bill under seal, without signature, is not sufficiently 
signed, unless the contrary be provided by statute. 4 

6. A signature made by another person, but attested by mark, 
is sufficient 8 

Note. — When a statute requires a document to be signed, a mere 
mark, 7 or initials, 8 or a stamp, 9 if intended as signatures, are suffi- 
cient ; and it is immaterial in what part of the document the name 
is introduced, provided it govern the whole. But legal analogies 
must be applied with caution to bills which are the creation of 
custom, and where it is of the utmost importance that a clear title 
should appear on the face of the instrument. In America the 
rule is lax. A person who signed by initials was held liable as 
indorser of a cheque, 1 * and the same was held as to a person who 
indorsed by mark, viz., by writing the figures 1, 2, 3. 11 By German 
Exchange Law, Art 94, signature by mark is insufficient unless 
made before a notary. 

Art. 50. A corporation is bound by its signature signature 

of corpora- 
tion or 

1 Geary v. Phytic (1826), 5 B. k C. 234. company. 

* Cf. Ex parte Birmingham Banking Co. (1868), 3 L. R. Ch. at 653, 654. 

I Taylor v. Dobbin (1719), 1 Stra. 399. 

4 Cf. Ruffy. Webb (1794), 1 Esp. 129. As to documents other than bills, 
Colon v. Caton (1867), 2 L. R. H. L. at 143. 

4 Bylcs, p. 68 ; Story, § 01 ; Cf. Art. 278. Note of Corporation. As to a 
kind of bond formerly known as a "single bill" or "bill under seal," and 
sometimes confused with a bill of exchange, see Bank of England v. Anderson 
11837), 3 Bing. N. C. at 621 and 658. 

• George v. Surrey (1830>, M. k M. 516. 
7 Baker v. Dening (1838), 8 A. & E. 94. 

» Colon v. Caton (1867), 2 L. R. H. L. 143. 

9 Saunderson v. Jackson (1800), 2 B. & P. 238. 

10 Merchants' Bank v. Spicer (1831), 6 Wend. 443. 

II Brown v. Batchers' Bank (1844), 6 Hill, 443. 
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tion or 
company. 



liqui- 
dators. 



Uninten- 
tional 
signature. 



to a bill, without the addition of the corporate 
seal. 1 

Note. — This is one of the exceptions to the general rule, that a 
corporation can only bind itself by an instrument under seal : 
Grant on Corp., p. 61. The usual form of signature for a corpora- 
tion is a procuration signature. Cf. Art 278, as to note under 
Seal. As regards companies under the Companies Acts, 1862 to 
1879, the form in which a bill or note must be drawn, made, in- 
dorsed, or accepted so as to bind the company is regulated by s. 47 
of the Companies Act, 1862. See that section set out in Appen- 
dix, post, p. 267, and cases thereon. In order to determine 
whether a company or other corporation is liable on a bill, three 
questions must be asked : 1. Has the company the requisite 
capacity to bind itself by a bill 1 2. Is the signature on the bill 
sufficient in form to bind the company 1 3. Was the signature 
placed there by a person having authority to sign bills for the 
company 1 It is immaterial that a person who acts within the 
scope of his authority in signing bills exceeds or contravenes 
private instructions. 2 See also Art. 75, and note. 

Art. 51. When a company, under the Companies 
Acts, is in liquidation, and two or more liquidators 
are appointed, a bill must be signed by at least two 
liquidators in order to bind the company. 3 

Art. 52. When a person is induced by fraud to 

sign a bill under the belief that he is signing a 

wholly different instrument, his signature is null and 

void, provided that in so signing he acted without 

negligence. 4 

Illustrations. 
1. D., an old man with enfeebled sight, is induced to sign his 
name on the back of a bill, by being told that it is a railway 
guarantee which he had promised to sign. The bill is negotiated 
to a bond fide holder. D. is not liable as an indorser. 5 

1 Cf. Crunch v. Crddit Fonder (1873), 8LR.Q. B.at 382. 

2 Jte Land Credit Co. (1869), 4 L. R. Ch. 400. As to the powers of de 
facto directors, Cf. Mahonyv. East IJoUjford Co. (1875), 7 L. R. H. of L. 869. 

» Ex parte Agra Bank (1871), 6 L. K. Ch. 206. 

« Foster v. Madcinnon (1869), 4 L. K. C P. 704 ; Briggs v. £vaH (1873), 
11 Amer. R. 445. 
* Id. ; Cf. Socidt* GtntraU v. Met. Bank (1873), 27 L. T. N. S. 849. 
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2. Ris induced, by fraud, to sign a negotiable note as maker, Uninten- 
believing it to be a non-negotiable note for a less sum. It is signature. 
negotiated to a bond fide holder. Negligence is negatived. B. 
(probably) is not liable. 1 

Note. — Frauds of this sort are more common in America, owing 
to the absence of stamp laws. A man's signature is obtained for 
some pretended purpose, and then a promissory note is over- 
written. 



Delivery. 
Art. 53. Every contract on a bill, whether it be Delivery 

J ' necessary. 

the drawers, the acceptor's, or an indorsees, is 
incomplete and revocable until delivery of the in- 
strument, in order to give effect thereto. 2 

" Delivery " means transfer of possession, actual 
or constructive, from one person to another. 

Exception. — Where an acceptance is written on a 
bill, and the drawee intimates to the holder that he 
has accepted it, the acceptance (perhaps) becomes 
thereupon complete and irrevocable. 3 

Illustrations. 

1. B., who is indebted to C, makes a note for the amount pay- 
able to C. B. dies, and the note is afterwards found among his 
papers. C. has no right to this note, and if it be given to him he 
cannot enforce it. 4 

2. B. makes a note in favour of C, and delivers it to a stake- 
holder (e.g. 9 trustee under composition deed). C. thereby acquires 
no property in the note.' 

3. C, the holder of a bill, specially indorses it to D. \ C. trans- 
mits it by post to X., his own agent. X. informs D. that he has 
received the bill, but does not give it him or undertake to hold it 

1 Griffiths v. Kellog (1876), 20 Amer. R. 48. 
1 Cf. Abrey v. Crux (1869), 5 L. R. C. P. at 42. 
B Cox v. Troy (1822), 5 B. & Aid. 474. 
4 Cf. Bromage v. Lloyd (1847), 1 Exch. 82. 
* Ct Latter v. White (1872), 5 L. R. H. L. 578. 
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Delivery on his account C. can revoke the transaction and cancel his in- 
necessary. dorgement t0 D .i 

4. G, the holder of a bill, specially indorses it to D., and in- 
closes it in a letter addressed to D. The letter, which is put in 
the office letter-box, is stolen by a clerk of C.'s, who forges D.'s 
indorsement and negotiates the bill. The property in the bill 
remains in C. 3 

5. By the regulations of the English Post-office, a letter once 
posted cannot be reclaimed. If, then, the indorsee of a bill autho- 
rise the indorser to transmit it to him by post, the property in the 
bill passes to the indorsee, and the indorsement becomes complete 
as soon as the letter which contains the bill is posted. 3 

6. C, the holder of a note payable to bearer, wishes to remit 
money to D. For safety of transmission he cuts the note in half 
and posts one half to D. Before he posts the second half he 
changes his mind, and writes to D. demanding back the half he 
has sent. He is entitled to do so, for a partial delivery is in- 
effectual. 4 

7. A bill is left with the drawee for acceptance. The drawee 
writes an acceptance on it. The next day the holder calls for the 
bill : he is merely informed that it is mislaid, and is requested to 
call the next day. In the meantime the drawee hears that the 
drawer has failed. He accordingly cancels his acceptance, and the 
next day delivers the dishonoured bill back to the holder. This is 
no acceptance ; the drawee was entitled to cancel it.* 

8. A firm is indebted to D. X., who is a partner in the firm, 
and also agent for D., writes the firm's indorsement on a bill held 
by the firm, and puts the bill with some other papers of D.'s 
of which he has the custody. This is a valid indorsement by the 
firm, and the property in the bill passes to D. 6 

Note. — In Illustration 8 delivery is effected by transfer of the 

1 Brind v. Hampshire (1836), 1 M. k W. 365 ; Mulkr v. Pond ir (1873), 55 
New York R. 325. 

* Cf. Arnold v. Cheque Bank{\S76), 1 C. P. D. at 584. 

8 Ex parte Cote (1873), 9 L. K Ch. 27 ; Sichcl v. Birch (1864), 2 H. k C. 
956. Query, if there be no authority to send by post ? 

« Smith v. Mundy (1860), 29 L. J. Q. B. 172 ; Cf. Redmayne v. Burton 
(1860), 2 L. T. N. S. 324. 

* Bank of Van Diemeris Land v. Victoria Bank (1871), 3 L. R. P. C. 526. 
« Lysaght v. Bryant (1850), 9 C. B. 46. 
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constructive possession, i.e. y the actual possession remains un- Delivery 
altered, but it is continued in a different right. A person has the necessary, 
constructive possession of a thing when it is in the actual posses- 
sion of his Bervant or agent on his behalf ; therefore delivery may 
be effected without change of actual possession, in three cases : 
1. A bill is held by C. on his own account : he subsequently holds 
it as agent for D. 2. A bill is held by C.'s agent, who subse- 
quently attorns to D., and holds it as his agent. 3. A bill is held 
by D. as agent for C. ; he subsequently holds it on his own account. 1 
There is this difference between an acceptance and the other con- 
tracts on a bill. The drawee has no property in the bill, therefore 
an attornment to the holder will be presumed on slight evidence, 
perhaps the mere intimation by the drawee of the fact that the 
acceptance has been written. 3 

Art. 54. As between immediate parties, and as P^ 17 

r , , by whom. 

regards a remote party affected with notice, delivery 
in order to be effectual must be made by the obligor 
or his agent. 

Illustrations. 

1. The holder of a bill, specially indorses it to D., and dies 
before delivering it, but his executor subsequently hands the bill 
to D. The indorsement to D. is invalid, for an executor is not 
the agent of his testator. D. cannot sue on the bill. 3 

2. X-, by means of a false pretence, or a promise or condition 
which he does not fulfil, procures A. to draw a cheque in favour 
of C. X. delivers it to C, who receives it bond fide and for value. 
C. acquires a good title, and can sue A., for X. is ostensibly A.'s 
agent. 4 

3. A. draws a cheque payable to bearer, intending to pay it to X. 
It is stolen from his desk before he issues it, and is subsequently 

1 Cf. in illustration Field v. Carr ( 1 828), 2 M. k P. 46 ; Bosanquet v. Forster 
(1841), 9 C. & P. 659 ; Belcher v. Campbell {1Mb), 8 Q. B. 1. Cf. also Ancona 
v. Marks (1862), 31 L. J. Ex. 163, ratification of delivery ; Ex parte Cote 
(1873), 9 L. R. Ch. 27, delivery by mistake and revocation by consent. 

2 Cf. Cox v. Troy (1822), 5 B. & Aid. 474 ; approved Chapman v. CoUrell 
(1865), 3 H. & C. 857 ; Art. 32 n., Foreign Laws. 

1 Bromage v. Lloyd (1847), 1 Exch. 32. See this case distinguished, Oil- 
dings v. Giddings (IS7S), 31 Araer. R. 682. 

* Cf. Watson v. Russel (1862), 3 B. & S. 34 ; affirmed 5 B. & S. 968, Ex. 
Ch. 
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£>dfr«7 negotiated to C, who takes it for value and without notice. C. 
(probably) acquires a good title and can sue A. 1 

tlona/d ^k ^* ^ between immediate parties, and as 

livery. regards a remote party affected with notice, 2 a bill 

may be shown to have been delivered conditionally, 

or for a special purpose only, and not for the purpose 

of transferring the entire property therein. 3 

Illustrations. 

1. B. makes a note payable to G, who sues him on it B. can 
defend himself by showing that the note was delivered to C. on 
condition that it was only to operate if he should procure B. to 
be restored to a certain office, and that R was not so restored. 4 

2. C, the holder of a bill, indorses it in blank and hands it to 
D. on the express condition that he shall forthwith retire certain 
other bills therewith. He does not do so. D. cannot sue G, and 
if he sue the acceptor, the latter may set up the jus Urtii.* 

3. G, the holder of a bill, indorses it specially to D. in order 
that he may get it discounted for him. D., in breach of trust, 
negotiates the bill to E. If he take the bill bond fide and for 
value, he acquires a good title, and can sue all the parties thereto. 
If he do not so take it, he cannot sue G ; and if he sue the 
acceptor, the latter may set up that the bill is G's; 6 further, G 
can bring an action against E. to recover the bill or the proceeds. 7 

4. G, the payee of a bill, indorses it to D. D. sues G as in- 
dorsee G may show that he and D. were jointly interested in 
the bill, and that he indorsed to the latter to collect on joint 
account 8 

1 Ingham v. Primrose (1859), 7 C. B. N. S. at 85 ; Kinyon v. Wohlford 
(1872), 10 Amer. R. 165 ; but cf. Baxcndale v. Bennet (1878), 3 Q. B. D. 531 
C. A. 

* See Art 88 as to remote and immediate parties. 

* Cf. Druiffr. Parker (1868), 5 L. R. Eq. at 137 ; Salman, v. Webb (1852), 
8 H. L. Ca. at 518 ; Benton v. Martin (1873), 52 New York R. at 574. 

4 Jeferus v. Austin (1725), 1 Stra. 674. 

* Bell v. Lord Ingcstre (1848), 12 Q. B. 317 ; Cf. Seligman v. ffuth (1877), 
87 L. T. 488. 

8 Lloyd v. Howard (1850), 15 Q. 6. 995 ; and cf. Barber v. Richards 
(1851), 6 Exch. 63. 

' Ooggerly v. Cuthbert (1806), 2 N. R. 170 ; C£ AUager v. Close (1842), 10 
M. & W. 576 ; MuUy Loll v. Dent (1853), 8 Moore, P. C. 819. 

8 Denton v. Peters (1870), 5 L. R. Q. B. 475. 
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5. R makes a note for 100/. payable to C. or order. C. sues Condi- 
B. Evidence is admissible to show that the note was given as n veT y t 
collateral security for a running account, and what the state of 
that account is. 1 

Note. — Where the person to whom a bill is delivered condition- 
ally or for a special purpose misappropriates it, the true owner 
may sue that person or any one else who takes it from him with 
notice of the facts for the conversion of the bill, 2 or if the bill has 
been collected the true owner may waive the tort and sue for the 
proceeds as money received to his use. a 

Escrow. — A deed delivered conditionally is called an escrow, 
and by analogy the term is sometimes applied to bills. There is, 
however, this distinction : a deed cannot be delivered condition- 
ally to the obligee, the delivery must bo to a third party. 4 When 
a bill is delivered conditionally or for a special purpose, the rela- 
tions between the person who so delivers it and the person to 
whom it is delivered are substantially those of principal and 
agent* The person to whom it is delivered belongs, perhaps, to 
the class of agents called bailees ; c at least, if the terms bailor and 
bailee be used in the extensive sense given to them by Story, in 
his work on Bailments. 



Construction. 

Art. 56. The contracts on a bill, as interpreted by Bills are 
the Law Merchant, are contracts in writing. Parol ^ writing. 
evidence is not admissible to contradict or vary their 
effect. 7 

Explanation. — Evidence is admissible to impeach 
the consideration between immediate parties. 8 

1 Cf. Ex parte Twogocd (1812), 19 Ves. 227 ; Re Boys (1870), 10 L. R. Eq. 
467, and Art. 84. 

8 Uoggerley v. Cvthbert (1806), 2 N. R. 170 ; Alsagcr v. Close (1842), 10 
M. k W. 576. 

3 Arnold v. Cheque Bank (1878), 1 C. P. D. at 585. See Multy Loll v. 
Dent (1853), 8 Moore, P. C. 319. 

4 Per Lord Denman, in Bell v. Ingcstre (1848), 12 Q. B. at 319. 

* Maguire v. Dodd (1859), 9 Ir. Ch. 452. 

• Cf. Lloyd v. Howard (1850), 15 Q. B. at 1000, Erie, J. ; Manlcy v. Boycot 
(1853), 2 E. A B. at 56, Ld. Campbell. 

7 Abrey v. Crux (1869), 5 L R. C. P. 37 ; Maillard v. Page. 5 L. R. Ex. 
at 319. 

8 Abrey v. Crux, at 45. See Art. 14, and Chap. III. 

£ 
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Bills are Exception. — The obligations of the parties to a 
in writing, bill may be released verbally and without con- 
sideration : Art. 239. 

Illustrations. 

1. The mere signature of the holder on the back of a bill 
(indorsement in blank) is a contract in writing to this. effect: 
1. I hereby assign this bill to bearer. 2. I hereby undertake that 
if the bearer duly present this bill, and it is not honoured, I, on 
receiving due notice, will indemnify him. 1 

2. A. draws a bill in favour of C, and issues it to him for value. 
A. thereby incurs the ordinary obligations of a drawer. If the 
bill be dishonoured and C. sue A., oral evidence cannot be admit- 
ted to show that A.'s liability as drawer was conditional on the 
performance of certain acts by C, and that C. had not done them. 2 

3. Bill drawn in ordinary form. Action by payee against 
acceptor. Evidence is not admissible to show that it was intended 
to be paid out of a particular fund which is no longer available.' 

4. Bill drawn conditionally (Art. 10). Evidence is not admis- 
sible to show that the condition has been performed, and that 
therefore the bill is no longer conditional and invalid. A bill 
must be valid ab initio* 

5. B. makes a note payable to C. one month after date. C. 
sues B. Parol evidence is not admissible to show that it was 
intended to be payable two months after date. 6 

6. B. makes a note in favour of C. for 100 J. C. sues B. Parol 
evidence is not admissible to show that the sum agreed to be paid 
was 80J. 6 

7. Bill drawn and accepted in the ordinary form. Parol evi- 
dence is admissible to show that the holder knew that the bill was 
accepted for the accommodation of the drawer, and that he gave 
time to the drawer, thereby discharging the acceptor, whom he knew 
to be a mere surety. 7 

1 Cf. Susc v. Pomve (1861), 30 L. J. C. P. 75, at 80. 

2 Abrcy v. Crux (1869), 5 L. R. C. P. 37 ; Cf. Art. 239. 

8 Campbell v. Hodgson (1819), Gow. 74 ; Cf. Richards v. Richards (1881), 
2 B. & Ad. at 454, 455. 
4 Colehan v. Cooke (1793), Willes, 397. 

6 Cf. Drain v. Harvey (1855), 17 C. B. 257. 
• Cf. Besant v. Cross (1851), 10 C. B. 895. 

7 Ewin v. Lancaster (1865), 6 B. k S. 571 ; Ovcrcnd v. Oriental Fraan. 
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8. Bill drawn in the ordinary form, payable to drawer's order, Bills are 
and accepted. D. writes bis name on the back. Parol evidence in siting, 
is not admissible to show that he intended thereby to guarantee 
the payment of the bill to the drawer. The Statute of Frauds 
requires such a guarantee to be in writing and signed. 1 

Note. — This Art. is not inconsistent with Art. 55. The dis- 
tinction is this. Evidence is admissible to show that what 
purports to be a complete contract in writing is merely an 
inchoate transaction ; but evidence is not admissible to vary the 
terms of an existing and complete contract in writing. The diffi- 
culty is to determine within which class a given transaction falls. 2 
As between immediate parties a contemporaneous writing, 3 or a 
subsequent written agreement, 4 may control the effect of a bill, 
subject to the same conditions that would be requisite in the case 
of an ordinary contract ; but the mere fact that a bill refers to a 
collateral writing or agreement which is conditional in its terms, 
will not vitiate the bill in the hands of a person who has no notice 
of its contents. 6 See English and American cases reviewed : 
Taylor v. Curry (1871), 109 Massachussets, 36. Cf. also Art 9 
and Art. 14. 

Art. 57. Questions relating to bills, when not Custom of 

trade 

concluded by authority, are to be determined by the 
usage of trade, if such there be. 6 

Explanation 1. — The existence, nature, and scope 
of a given usage is a question of fact. 7 

EocplaruUion 2. — A general usage once incorpo- 
rated into a judicial decision becomes part of the 
Law Merchant, and evidence of custom to contradict 
it is inadmissible. 8 

Corp. (1874), 7 L. R. H. L. 348 ; Hubbard v. Gurney (1876), 64 New York R. 
457 ; Cf. Art 245. 

1 Steele v. McKirday (1880), 5 App. Cas. 754 II. L. 

* E.g. f compare the facts in Abrey v. Crux (1869), 5 L. R. C. P. 37, with 
those in Holmes v. Kidd (1858), 3 H. & N. 891, Ex. Ch. 

* Cf. Brown v. Langley (1842), 4 M. & Or. 466 ; Salmon v. Webb (1852), 
3 H. L. Ca. 510 ; Maillard v. Page (1870), 5 L. R. Ex. 312, at 319. 

* McManus v. Bark (1870), 5 L. R. Ex. 65. 
« Jury v. Baker (1858), E. B. & E. 459. 

* Goodwin t. Bobart* (1875), 10 L. R. Ex. 337, Ex. Ch. 
' Id. 

» Id. at 357 ; and Cf. Brandao v. Barnett (1846), 3 C. B. at 530, H. L. 

E 2 
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Custom of Illustrations. 

tradc# 1. Bill indorsed "Pay C.," omitting the words "or order." 

The Court of King's Bench having decided that such bills are still 
negotiable by indorsement, evidence that by custom they are not 
negotiable is inadmissible. 1 

2. If a foreign bill be dishonoured, the indorser is by the Law 
Merchant liable for the re-exchange. Evidence that by local 
custom the holder is entitled either to the re-exchange or to the 
amount he gave for the bill, at his option, is inadmissible. 

3. Action by customer against banker for not honouring a 
cheque. The banker may show that the cheque was marked 
" post dated," and that it is the custom of bankers in the City of 
London not to honour cheques which are marked post dated. 3 

Note. — Goodwin v. RobarU (1875), 4 is important as showing 
that the novelty of a general usage is no objection to its being 
incorporated into the Law Merchant, thereby to some extent over- 
ruling Crouch v. Credit Fonder (1873), 8 L R Q. B. at 386. A 
particular or local usage must, it is conceived, be proved de novo 
each time. When both authority and custom are silent, foreign 
law is usually resorted to as a guide. See In trod., p. viii. 

Construed Art. 58. When the terms of a bill are ambiguous, 
avoura y ^ e construction most favourable to the full validity 
of the instrument must be followed. 6 

Illustrations. 

1. An acceptance will, if possible, be construed as absolute, not 
qualified, and a mere memorandum, inconsistent with such con- 
struction, is to be rejected as being no part of the acceptance. 6 

2. The address to the drawee will be read in with the acceptance, 
ut res magis valeat 7 

3. Note in the form, " I promise not to pay." The word " not " 
will be rejected. 8 

1 Edit v. East India Co. (1761), 2 Burr. 1216. 

* Suse v. Pompe (1860), 30 L. J. C. P. 75. 

8 Emmanuel v. Bobarts (1868), 9 B. & S. 121. 

4 10 L. R Ex. 337. Affirmed by House of Lords, 1LR. Ap. Ca. 47f . 

6 Mare v. Charles (1856), 5 E. & B. at 981, Ld. Campbell. 

• Fanshawe v. Peat (1857), 26 L. J. Ex. 314 ; and cf. Stone v. Metcalfe 
(1815), 4 Camp. 217 ; Fitch v. Jones (1855), 5 E. & B. at 246. 

7 Mare v. Charles (1856), 5 E. & B. 978. 

8 Bussel v. Langstaffe, cited Bayley on Bills, 6 ; and 2 Jtkyns, 32. 
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4. Indorsement in the form, "Pay B., or order, value in account Construed 
with X." This is not to be construed as restrictive. 1 avoura y 

5. ITolder may treat an ambiguous instrument either as a bill 
or as a note at option. 2 

6. Instrument invalid as a bill for not designating a drawee. 
If it be accepted, the holder may treat it as a note. 8 



Conflict of Laws. 
Art. 59. The validity of a bill as regards requi- Formal 

" . requisites* 

sites in form is (generally) determined by the law of 
the place of issue, and the formal validity of super- 
vening contracts, such as acceptance or indorsement, 
is (generally) determined by the law of the place 
where such contract is made. 4 

Illustrations. 

1. By German law a bill need not express the value received. 
By French law it must. A bill drawn in Germany on Paris, 
expressing no value, is (probably) valid everywhere. 

2. By the law of Illinois a verbal acceptance is valid. By the 
law of Missouri an acceptance must be in writing. A bill drawn 
in Illinois on St. Louis, in Missouri, payable there, is verbally 
accepted in Illinois. The acceptance is valid everywhere.* 

3. By French law a bill must not be drawn and payable in the 
same place. A bill, issued in France, is both drawn and payable 
in Calais. It is indorsed and sued on in England. It is (probably) 
invalid. 6 

Exception. — When a bill drawn and payable in 
one country is negotiated in another, it is sufficient 

1 Murrow v. Stuart (1853), 8 Moore, P. C. at 276. 

2 Edis v. Bury (1827), 6 B. k C. 433. 

» Fielder v. Marshall (1861), 30 L. J. C. P. 158 ; Cf. Arts. 37 and 274. 
4 Cf. Ouepratte v. Young (1851), 4 De G. & S. 217 ; German Exchange Law 
Art 85 ; Nouguier, § 1417—1427. 

* Scudder v. Union Bank (1875), 1 Otto, Sup. Ct. U.S. 406. 

• Cf. Bradlaugh v. De Bin (1868), 3 L. R. C. P. at 542 ; Bristow v. Segue- 
rUlt (1850), 5 Exch. 275 ; sed contra Wynne v. Jackson (1826), 2 Russ. 351 
and 634. 
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Formal if the negotiation be valid in point of form according 
to the law of the former. l 

Illustrations. 

1. An English note, payable to bearer, is negotiated by delivery 
in a country where this mode of transfer is not recognised. The 
title passes by such delivery. 3 

2. Foreign bonds payable to bearer pass by delivery in England, 
though by English law such a bond would not be assignable. 8 

Note. — The contract is made where delivery is effected, not 
where the signature is affixed. 4 A few foreign writers, among them 
Saviguy, are of opinion that the maxim locus regit actum is purely 
facultative, never disabling. German Exchange Law, Art 85, has 
gone a long way towards adopting this view. How far does the 
nationality of the parties enter into the question) Suppose an 
Englishman abroad draws a bill payable in England, sufficient in 
form according to English law, but defective according to the law 
of the place where it is drawn. Would it not be valid in England 1 
It would, it seems, be valid in Scotland. 5 But if a bill bearing 
date from London was issued in France, it would probably be 
sufficient if it conformed to the formal requisites of English law. 
At present the law must be regarded as unsettled. 

interpre- Art. 60. Except as hereinafter mentioned, the 
interpretation of the drawing, indorsement or ac- 
ceptance of a bill is (generally) determined by the 
law of the place where such contract is made. 

Illustrations. 

1. Action in England on a bill drawn and payable in Franco 
and there indorsed in blank. The effect of such indorsement is 
determined by French law, i.e., it operates as a procuration.* 

2. A general acceptance given in Paris is (probably) to be 
interpreted according to French law. 7 

3. Note made and payable in Scotland, in the form, "Pay C 

1 Cf. Bradlaugh v. Dc Bin (1868), 3 L. R. C. R. at 542. 

5 Dela Chaumettc v. Bank of England (1831), 2 B. & Ad. 385. 
8 Cf. Crouch v. Crtdit Fonder (1873), 8 L. R. Q. 13. at 384. 

4 Chapman v. Cottrcl (1865), 34 L. J. Ex. 186. 

6 Stewart v. Oelot (1871), 9 M. 1057. 

« Trimby v. Vignier (1834), 1 Bing. N. C. 151 ; C£ Nouguier, $§ 747—760. 

7 Cf. Don v. Lipmann (1837), 5 Ci. k F. at 12 and 13 ; Cf. Wilde v. 
Slitridan (1852), 21 L. J. Q. B. 263. 
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100/.," without adding the words "or order." By Scotch law Interpre- 
such a note is negotiable, though by English law it is not. C, in Uon# 
England, can negotiate it by indorsement. 1 

4. A bill drawn in Belgium on England is indorsed in Franco 
in blank. The indorsement is (perhaps) to be interpreted accord- 
ing to French law. 2 

Exception 1. — When an inland bill (Art. 24) is 
indorsed abroad, the indorsement is to be interpreted 
according to English law. 3 

Exception 2. — When a bill is drawn in one country 
and payable in another, expressions as to time and 
mode of payment are interpreted by the law of the 
place of payment. 4 

Note.— In Bradlaugh v. De Rin (1870), 5 L. R. C. P. 473, the 
Exchequer Chamber held that in the court below, and also in 
Lebel v. Tucker \ and Trimby v. Vignier, the French law had been 
mistaken, and that as regards the point raised — i.e., the right of 
an indorsee under a blank indorsement to sue in his own name — 
there was no conflict between the laws of France and England, but 
the principles laid down in those cases are not questioned. 

Exception 3. — Where a Bill of Exchange is ac- 
cepted in one country payable in another, the ac- 
ceptance is (probably) to be interpreted according to 
the law of the place of payment. 5 

» Robertson v. Burdchin (1843), 1 Ross, Scotch L. C. 824. 

* Bradlaugh v. De Rin (1868), 3 L. R. C. P. 538, per Bovill, C. J., and 
Willen, J., contra M. Smith, J., and Everett v. Vcndrycs (1859), 19 New 
York R. 436. 

* Lebel v. Tucker (1867), 3 L. R. Q. B. 77. 

4 Arts. 13 and 20. See, too, the duties of the holder : Arts. 180, 202. 

* Ct Cooper v. Waldegrave (1840), 2 Beav. 282, measure of damages. 



CHAPTER II. 

CAPACITY AND AUTHORITY OF PARTIES TO A BILL. 

Capacity. 

General Art. 6 1 . Capacity to incur liability as a party to a 
bill is coextensive with capacity to trade and incur 
trade debts : 

Capacity to indorse a bill for the purpose of au- 
thorizing the payment thereof, and transferring the 
property therein, is coextensive with capacity to sell 
or transfer personal property. 

Explanation. — The incapacity of one or more of 
the parties to a bill does not diminish the liability 
of the other parties thereto. 1 

Note. — Capacity must be distinguished from authority. Capa- 
city means power to contract so as to bind oneself. Authority 
means power to contract on behalf of another so as to bind him. 
Capacity to contract is the creation of law. Authority is derived 
from the act of the parties themselves. Want of capacity is 
incurable. Want of authority may be cured by ratification. 
Capacity or no capacity is a question of law. Authority or no 
authority is usually a question of fact Again, capacity to incur 
liability must be distinguished from capacity to transfer. An 
executed contract is often valid where an executory contract can- 
not be enforced: Cf. Arts. Ill, 112. 

cieigy. Art. 62. A clergyman, though liable to penalties 
for trading, has full capacity to contract by bill. 2 

1 Grey v. Cooper (1782), 3 Dougl. 65 ; French Code, Art 114 ; German Ex- 
change Law, Art. 3. 

2 Cf. 1 & 2 Vict. c. 106, §§ 29, 31. 



roan. 
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Illustration. 
B., a clergyman, makes a note in respect of a trade debt The Clergy- 
note is valid in the hands of a holder with notice. 1 

Art 63. An infant incurs no liability by drawing, \} { ™?* 
indorsing, or accepting a bill. 2 

Illustrations. 

1. B., an infant within three months of attaining his majority, 
accepts a bill payable six months after date. He ratifies the 
transaction on attaining his majority, and the bill is negotiated. 
B. is not liable on his acceptance. 3 

2. B., after attaining his majority, accepts a bill to pay a debt 
contracted before his majority. The bill is indorsed to a holder 
for value. The holder can sue B. 4 

Exception. — An infant who represents himself to 
be of full age, and thereby induces any person to 
deal with him, is not allowed to set up his infancy as 
a defence to a liability thus incurred. 5 

Note. — If the consideration for a bill given by an infant be 
necessaries supplied to him, he may be liable on the consideration, 
though not on the bill. The age at which infancy ceases differs 
much in different countries : e.g. t in India it is 18 ; in Germany, 
23. In most continental countries a distinction is drawn between 
infant traders and non-traders ; the former having full capacity. 

Art. 64. When a bill is payable to the order of Minor's 
an infant, his indorsement (probably) transfers the frans^er. 
property therein. 6 

Note. — Cf. Art. 68. An infant's executed contracts are usually 
valid. As an infant may be an agent his indorsement in that 
character gives rise to no difficulty. In America it is not uncommon 

1 Lewis v. Bright (1855), 24 L. J. Q. B. 191. 

2 Cf. Infants' Relief Act, 1874, 37 & 38 Vict. c. 62. 
» ExparU Kibble (1875), 10 L. R. Ch. 373. 

« Belfast, Banking Co. v. Doherty (1879), 4 Ir. C. L. R. Q. B. D. 124. 

* ExparU Lynch (1876), 2 L. R. Ch. D. 227. 

• Cf. Lebel v. Tocher (1867), 8 B. & S. at 833 ; Nightingale v. Wiihington 
(1818), 15 Mass. 272 ; Grey v. Cooper (1782), 3 Dougl. 65 ; 'Indian Draft Code, 
Art. 13. 
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Minor's 
power to 
transfer. 



Married 
woman's 
liability. 



to get a bill made payable to the order of an infant clerk ; his in- 
dorsement then operates as an indorsement sans recours, though 
without discrediting the bill. 

Art. 65. Except as hereinafter mentioned a mar- 
ried woman incurs no liability by drawing, indorsing, 

or accepting a bill. 1 

Illustration. 
A married woman, having no separate estate, makes a note, sign- 
ing it " J. B., widow." She is not liable thereon. 5 

Exceptions. — 1. Married woman having separate 
estate. 3 2. Married woman being a sole trader in 
the City of London, if sued in the City Court. 4 
3. Married woman whose husband is civiliter mor- 
tuus, or an alien resident and domiciled abroad. 5 

Note. — A married woman may have separate estate either under 
a settlement or under the Married Woman's Property Act, 1870. 6 
As to the proper form of order charging a married woman's sepa- 
rate estate to enforce payment of a bill, see Davis v. Jenkins. 7 A 
married woman cannot be proceeded against on a bill under Order 
XIV. 8 

Transfer Art. 66. When a bill is payable to the order of a 
SSZ" married woman, she cannot by her indorsement 

transfer the property therein. 9 . 

Exception 1. — Bill indorsed by married woman 

under such circumstances as would render her liable 

on her indorsement. (Art. 65.) 

1 Camuim v. Fanner (1849), 3 Exch. 698 ; Cf. Coward v. Hughes (1855), 1 
K. & J. 443. 

2 Id. 

8 McHcnry v. Davis (1870), 10 L. R. Eq. 88 ; Cf. London Chartered Bank 
v. Lampriere (1873), 4 L. R. P. C. at 593—594. 
4 Cf. Beard v. Webb (1800), 2 B. & P. 93. 
4 Cf. Chitty on Contracts, 10 ed. 174. 

6 Cf. Summers v. CUy Bank (1874), 9 L. R. C. P. 580 ; Davies v. Jenkins 
(1877), 6 Ch. D. 728. 

7 6 Ch. D. at 730, and Seton, 4 od. p. 687. 

8 Ortner v. Fitz Gibbon (1880), 50 L. J. Ch. 17. 

9 Cf. Smith v. Marsack (1848), 18 L. J. C. P. 65 ; and Art. 98. 
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Exception 2. — Bill indorsed by married woman as Transfer 

L " by manned 

agent for her husband. 1 woman. 

Illustration. 
A bill is payable to the " order of Mrs. C." With the consent of 
her husband she indorses it, signing her own name. The property 
in the bill passes by this indorsement. 3 

Note. — Qu. if in the case given, the husband would not be 
liable as indorser? See Lindus v. Bradwdl (1848), 5 C. B. 583. 

Art. 67. A corporation incurs no liability by Liability of 

<■• .-.. .. i*ii 1 company 

drawing, indorsing, or accepting a bill, unless ex-orcorpora- 
pressly or impliedly empowered by its Act of incor- lon ' 
poration so to do. 3 

Illustration. 

1. A joint stock company is incorporated for the purpose of 
forming a societe anonyme abroad for the construction of Railways. 
The directors are empowered by the memorandum and articles of 
association to do whatever they may from time to time think inci- 
dental or conducive to the main object of the company. These 
terms cover the issue of bills, and such a company is liable on its 
acceptance. 3 

2. A railway company, incorporated under an ordinary Railway 
Act, accepts bills which arc negotiated. The company is not liable 
on its acceptances. 4 

Note. — In the case of a trading corporation the fact of incorpo- 
ration for the purposes of trade would give capacity. In the case 
of non-trading corporations, the power must be expressly given, or 
there must be terms in the charter wide enough to include it. The 
Companies Act, 1862, § 47, does not confer capacity on all com- 
panies under that Act. It merely prescribes the mode in which 
such companies as have the requisite capacity are to exercise it. 6 
A mining company, a cemetery company, a salvage company, a gas 
company, an alkali works company, and a waterworks company 

i Prince v. BmnatU (1835), 1 Bing. N. C. 435. 
3 Cotes v. Davis (1808), 1 Camp. 485. 

* Re Peruvian Railways Company (1867), 2 L. R. Ch. 617. 

« Bateman v. Mid Wales Railway Company (1866), 1 L. U. C. P. 499. 

* Cf. Re Peruvian Railways Company, suprii. 
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or corpora 
tion. 



I .lability of have been held non-trading companies. 1 Cf. Art 78, as to non- 
company trading partnerships. There is this distinction : A non-trading 
partnership can adopt a bill, but the bill of a company lacking 
capacity is, as regards the company, incurably bad ; for a contract 
ultra vires of a corporation cannot be ratified. Query, if the rule 
as to drawing bills or making notes applies to cheques. Is a non- 
trading corporation liable on the instrument to the bearer of a 
dishonoured cheque which it has drawn, or is it only liable on the 
consideration to its immediate obligee 1 In America, the capacity 
of a corporation to bind itself by bill or note is coextensive with 
its capacity to contract 2 The capacity of a company ceases when a 
resolution to wind it up has been passed, although the resolution 
may not have been notified in the Gazette.* See also Arts. 50, 51. 



Power of 
corpora- 
tion to 
transfer. 



Art. 68. When a bill is payable to the order of 
a corporation, the indorsement of the corporation 
passes the property therein, though from want of 
capacity the corporation may not be liable as in- 
dorsee 4 

Note. — So, too, bankers may bo justified in paying cheques out 
of the funds of a company, where clearly, by the form of the 
cheques, the company would not be liable as drawers if they had 
not been paid. 5 



Banker 
and bank- 
inn com- 
pany. 



Statutory Disabilities of Bankers. 

Art. 69. It is unlawful for a banker or banking 
company, other than the Bank of England — 

(a) To issue in the United Kingdom any bill of 
exchange or promissory note which is ex- 
pressed to be, or in legal effect is, payable to 
bearer on demand. 6 

1 Batemanv. Mid Walts Railway (1866), 1 L. R. C. P. 499 at 505. 

2 Parsons, pp. 164, 165. 

3 Re Bolognesi (1870), 5 L. R. Ch. 567. 

« Smith v. Johnson (1858), 8H.&N. 222 ; Cf. Arts. 61, 80, 81. 
* Mahonry v. East Holy ford Company (1875), 7 L. R. H. L. 869 and 884. 
6 7 & 8 Vict. c. 32, §§ 10 and 28 (Bank Charter Act, 1844), as explained by 
17 & 18 Vict. c. 83, §§ 11 and 12. 
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(b) To draw, accept, make, or issue in England or Banker 
Wales, any bill of exchange or promissory i ng com- 
note which is expressed to be, or in legal pany " 
effect is, payable to bearer on demand, or to 
borrow, owe, or take up any sum or sums of 
money on such bill or note. 1 
Exception. — Banker or banking company law- 
fully issuing such bills or notes on May 6, 1844, but 
subject to certain conditions. 2 

Note. — Previous statutes define the bankers who in 1844 were 
lawfully issuing such bills and notes. The result seems to be that 
in London and within a circle of three miles round, the Bank of 
England has a monopoly ; that beyond three and within 65 miles, 
the monopoly is shared with banks of less than ten persons estab- 
lished before 1844; that beyond the C5-mile limit, the monopoly 
is shared with all banks established before 1844 who have not 
since lost their privileges. 8 The statutes now in force affecting 
bills by conferring exclusive banking privileges on the Bank of 
England are : 39 & 40 Geo. 3, c. 28, § 1 5 ; 7 Geo. 4, c. 40 ; 9 Geo. 4, 
c, 23; 3 & 4 Will. 4, c. 83, § 2 ; 3 <te 4 Will. 4, c. 98 ; 7 *fc 8 Vict. 
c. 32 ; 8 k 9 Vict. c. 76, § 5 ; 17 & 18 Vict. c. 83. §§ 11 and 12 ; 
25 <fc 26 Vict. c. 89, Sched. III. Their provisions are inconsistent, 
but the later Acts do not expressly repeal the earlier ones, so the 
whole must be construed together. See also Arts. 11 and 16. 



Authority. 

Art. 70. Subject to any exceptions mentioned in General 
this chapter, bills are governed by the ordinary ntm 
rules of law relating to principal and agent, and 
partnership. 

Art. 71. The general rule of law as to the liability Signature 
of an undisclosed principal does not apply to bills ; Scully. t0 

1 7 & 8 Vict. c. 32, §§ 11 and 28, as explained by 17 & 18 Vict. c. 83, § 11. 

* Id. 

* IAndUy, p. 191 m., and 1615-1617. 
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Signature and no person is liable as drawer, indorser or ac- 
Kabu!ty! t0 ceptor of a bill who has not signed it as such. 1 

Illustrations. 

1. A., who is agent for X., draws a bill in his own name in 
favour of C. C. knows that A. is only an agent A. alone is 
liable as drawer of this bilL X. is not. 2 

2. B. and X. are jointly indebted to C. B. alone makes a note 
in favour of C. for the amount of the debt. B. alone is liable as 
maker. 3 

3. A. draws a bill, signing it "J. A., agent." A. alone is liable 
as drawer. His principal is not. 4 

4. D. is the holder of a bill indorsed in blank by C. D. converts 
C.'s indorsement in blank into a special indorsement to E., and 
transfers the bill to the latter. D. is not liable as indorser/ 

Note. — Bills form an exception to the ordinary rule that when 
a contract is made by an agent in his own name, evidence is admis- 
sible to charge the undisclosed principal, though not to discharge 
the agent. A person who has not signed, though not liable on the 
instrument, may of course be liable on the consideration : e.g., X. 
would be so liable in Illust 2. The distinction is this : In the one 
case the liability is transferable ; in the other it is not ; also the 
onus probandi is shifted. 

Explanation 1. — The term person includes firm, 
company, and corporation. 

Illustrations. 
1. X., a partner in a firm who trade as " John Brown/' makes a 
note for 100/. in respect of a partnership transaction, signing it as 
" Brown k Co." Ho has no authority from his partners to vary 
the firm style. The firm is not liable on this note, though X. indi- 
vidually is bound by it. 6 

1 Cf. Fcnn v. Harrison (1790), 3 T. R. at 761 ; Re Adawmia do. (1874), 
43 L. J. Ch. at 734, James, L. J. 

* Cf. LeadbitUr v. Farrow (1816), 5 M. k S. at 350 ; Ex jxtrte Rayner 
(1868), 17 W. R. 64. 

3 Siffkin v. Walker (1809), 2 Camp. 308. 

4 Pentz v. Stanton (1833), 10 Wend. 271, New York. 
8 Vincent v. Horlock (1808), 1 Camp. 442. 

6 Faiih v. Richmond (1840), 11 A. k E. 339 ; Kirk v. Blurlon (1841), 9 M. 
k W. 284. 
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2. A. is a partner in the firm of " 13. k Co." A., in respect of Signature 
a partnership transaction, draws a bill in his individual name on Jj^|}J ty t0 
" B. & Co." It is refused acceptance. A. alone is liable as drawer; 
his copartners are not. 1 

Note. — If, in Illust 1, B.'s partners had authorised the change 
of style, the altered style would have been pro Jute vice the firm 
style, and binding on them. The firm, too, is bound if the 
variation in style be immaterial and unintentional. 2 And if 
there be not a distinct firm style, it seems a partner may sign 
the individual names of his copartners : 3 Cf. Art. 50, Signature of 
Corporation. 

Explanation 2. — A person is bound by his signa- 
ture who signs a bill in a trade or fictitious name as 
if he had signed it in his own name. 4 

Illustrations. 

1. John Smith carries on business under the name of "John 
Brown," or "Brown <fe Co.," or "The London Iron Company." 
John Smith is liable on a bill drawn, indorsed, or accepted by him 
in any of these names. 5 

2. A principal trades and carries on a business in the name of 
one of his agents (a clerk). He is liable on a bill accepted by the 
clerk in his own name in respect o£ that business, although the 
clerk in accepting it acted contrary to his private instructions. 8 

Note. — Cf. Lindley, 3 ed. p. 357. So, too, Ta firm may trade 
under its own name in one place, and under the name of one of 
the partners in another place. His name then becomes the firm 
name. 7 

Explanation 3. — The signature of a firm is deemed 

1 Nicholson v. Ricketts (1860), 29 L. J. Q. B. nt 65 ; Re Adansonxa Co. 
(1874), 43 JL J. Ch. 732, firm composed of four firms. 

2 Forbes v. Marshall (1855), 11 Exch. 166. As to an accidental mis- 
spelling, see Leonard v. Wilson (1834), 2 Or. & M. 589 ; Kirk v. Blurton 
(1841), 9 M. & W. at 289. 

* Norton v. Seymour (1847), 16 L. J. C. P. 100. 

4 Cf. Lindus v. Bradwell (1848), 5 C. B. at 591 ; Cf. Art. 37, Expl. 2 ; 
and Trueman v. Lodcr (1S40), 11 A. & E. at 594. 

* Cf. Wilde v. Keep (1834), 6 C. & P. 235 ; Forman v. Jacob (1815), 1 
Stark. 47. 

* Edmunds v. Bushtll (1865^, 1 L. R. Q. B. 97 ; Cf. Conro v. Port Henry 
Iron Co. (1851), 12 Barb. 27, New York. 

~* Cf. Alliance Bank v. KearsUy (1871), 6 L. P. C. P. at 438, Willes, J. 
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Signature to be the signature of all persons who are partners 
liability, in the firm, whether working, dormant, or secret j 1 

or who, by holding themselves out as partners, are 

liable as such to third parties. 2 

Illustration. 
X. is a working partner in the firm of " B. k Co." He retires 
from the firm, but gives no notice of his retirement. He is liable 
on a bill accepted by the firm subsequent to his retirement. 3 

Explanation 4. — Where the name of a firm, and 
the name of one of the partners in it is the same, 
and that partner draws, indorses, or accepts a bill in 
the common name, the signature is primd facie 
deemed to be the signature of the firm ; but the 
presumption may be rebutted by showing that the 
bill was not given for partnership purposes or under 
the authority of the firm. 4 

Note. — It was formerly thought that where two distinct firms, 
having one or more partners in common, carried on business under 
the same name, each firm was liable on the acceptances of the 
other to a holder for value without notice, see LindUy, 3rd ed., 
387. But since the case of YorksJiire Banking Co. v. BeaUonf it 
seems clear that this hard rule is no longer law. 

Hand that Art. 72. It is immaterial by whose hand a signa- 
SSeriaL ture is made, provided there be authority to sign. 6 

Illustration. 
Bill payable to C.'s order, and indorsed in his name. It is 
proved that C.'s wife had authority to indorse bills for him, and 
that in this case C.'s name was written by his daughter, in the 
presence and by the direction of his wife. This is sufficient 7 

1 Pooleyr. Driver (1876), 5 Ch. D. 458 ; Lindley on Partnership, 3rd ed., 
pp. 355—357. 

2 Gurnet/ v. Evans (1858), 27 L. J. Ex. 166 ; Lindley on Partnership, 3rd 
ed., pp. 355 — 357. 

8 Lindley, pp. 418—426. 

4 Yorkshire Banking Co. v. Bealson (1880), 5 C. P. D. 109, C. A. 

* Supra,see at p. 114. 

• Lord v. Hall (1849), 8 C. B. 627. 
7 Id. 
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Note. — By 19 «fc 20 Vict. c. 97, § 6, an acceptance must be Hand 
" signed by the acceptor or some person duly authorised by him." S1 S IIS \\ 
In the case of a corporation, it is clear that the signature must be 
by the hand of an agent. Where an agent merely signs his prin- 
cipal's name, the question is, had he ostensible authority so to do ; 
but when the form of signature shows that the principal has not 
signed himself, caveat emptor : see Arts. 74, 75. 

Art. 73. An authority to sign bills on behalf of Expres 

flllfnnrt 

another may be either express (verbal or written), not nee 
or implied from circumstances. * saTy ' 

Illustrations. 

1. X., in B.'s presence, and with his assent, indorses a hill in 
B.'8 name. This is to all intents and purposes an indorsement 
byR* 

2. It is shown that X. is in the habit of accepting bills in B.'s 
name ; that B. is aware of it, and duly honours such bills. This 
is evidence from which an authority to X. to accept bills may be 
implied. 3 

3. C. the holder of a bill payable to order transfers it for value 
to D. without indorsing it. This is not an authority to D. to 
indorse it in C.'s name. 4 

Explanation. — Where an express authority to the 
agent must be proved or is relied on, such authority 
is to be strictly construed. 5 

Illustrations. 

1. An authority to draw bills does not include an authority to 
indorse them. 6 

2. An authority to an agent to receive payment from B. by 
drawing on him does not authorise the agent to draw a bill payable 
to his own order. 7 

1 PrescoU v. Flyn (1832), 9 King. 19 ; Cf. Art. 81, Excep. 1. 

2 Cf. Lord v. Hall (1849), 8 C. B. 627. 

3 Cf. Morris v. BetMl (1869), 5 L. R. C. P. at 51. 

4 Harrop v. Fisher (1861), 30 L. J. C. P. 283. 

* AUwvod v. Munnings (1827), 7 B. k 0. 278 ; and Cf. Fearn v. Filica 
(1844), 7 M. & Gr. 513. 

• Cf. PrescoU v. Flyn (1832), 9 Bing. at 22. 

7 Hogarth v. Wherley (1875), 10 L. R. C P. 530. 
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Express 3. An authority to draw cheques does not authorise drawing 

not neces- P ost -dated cheques, which are Bills of Exchange. 1 

^ ature Art. 74. A signature " per procuration," or in 
pcrproc. other such terms as denote that the sip-nature of 

principal. ... . , , 

the principal is placed on the bill by the hand of 
an agent, operates as notice that the agent has but 
a limited authority to sign, and the principal is only 
bound by such signature to the extent of the actual 
authority possessed by the agent. 2 

Illustrations. 

1. B., who carries on business for himself, and is also in part- 
nership with X., goes abroad; he gives X. an authority to accept 
bills in his name in respect of his private business. X. accepts a 
bill in B/s name in respect to the partnership business, signing 
" p. p. X. B." The bill is negotiated. B. is not liable on this 
acceptance. 3 

2. By a resolution of the directors, the chairman of a company 
is authorised to accept bills drawn by A. against the deposit of 
securities. He accepts a bill drawn by A., signing per proc. the 
company, without requiring the deposit of security. The bill is 
negotiated to a bond fide holder. The company is liable. 4 

Note. — There is perhaps a disposition to narrow the rule in the 
case of corporations. 5 In an Irish case 8 a distinction is drawn 
between an acceptance signed "J. B., per proc. T. S.," and one 
signed "For J. B. T. S." The distinction does not seem founded 
on any very clear principle. The case can be supported on other 
grounds. 

signature Art. 75. A person who, without authority, signs 
agent! 00 ' the name of another person to a bill, either simply 

1 Forsterv. Mackretit (1867), 2 L. R. Ex. 163. 

* Cf. Charles v. Blackwell (1877), 2 L. R. C. P. D. at 159, 160, C. A. 

s Attwood v. Mannings (1827), 7 B. k C. 278 ; Stayg v. Elliott (1862), 12 C. 
B N S 373 

'* he Land Credit Co. (1869), 4 L. R. Ch. 460 ; and Cf. Ex parte Meredith 
(1863), 32 L. J. Ch. 300. 

6 Re Land Credit Co, supi% at 468. 

6 O'Jieilh/ v. Richardson (1865), 17 Ir. Com. L. R. 74 ; but Cf. Balfour v. 
Ernest (1S5U), 28 L. J. C. P. at 176. 
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or by a procuration signature, is (probably) not signatun 
liable on the instrument. 1 agent. 

Exception. — If the alleged principal be a fictitious 
or non-existing person, the signer is liable. 2 

Illustration. 
A bill drawn on B. is held by C. X., without authority, accepts 
it for R, signing " B. per proc. X." X. is not liable as acceptor, 
though he may be liable to C. or a subsequent holder in an action 
for a false representation. 3 

Note. — In an action for false representation, under such cir- 
cumstances, it lies on the holder to prove damage. 4 The modern 
tendency is to restrict liability ex delicto to cases of intentional 
fraud. By German Exchange Law, Art. 95, a person who, without 
authority, signs a bill as agent for another is personally liable 
thereon. The Indian Draft Code adopts this rule. To sign the 
name of another person to a bill " per prpc." without authority and 
with intent to defraud was not a forgery at common law, but it is 
now made so by statute. 6 

Art. 76. A person who signs a bill in a represen- signatun 
tative or official character, or who, in signing, de- represen' 
scribes himself as agent for a principal, whether tative * 
named or not, is personally liable thereon, unless in 
express terms he repudiate such liability. 6 

Illustrations. 

1. Money is lent to a parish. The churchwardens give a note 

for the amount, signing it ' /' > Churchwardens." They are 

J. O., / 

personally liable on the note as makers. 7 

2. B. by will directs his executor to carry on his lousiness. 
He does so, and in the course of the business accepts bills, signing 

1 Polhill v. Walter (1832), 3 B. & Ad. 114. 

2 Cf. Kelner v. Baxter (18^6), 2 L. R. C. P. 174 ; and Art. 72, Expl. 2. 

3 Polhill v. Waiter (1832), 3 B. & Ad. 114. 

* Eastwood v. Bain (1858), 3 H. k N. 738. 

* 24 & 25 Vict. c. 98, § 24. 

« LeadbUter v. Farrow (1816), 5 M. & S. 348. 
7 Rew v. PcUct (1834), 1 A. k E. 19G. 

F 2 
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Signature "J. S. executor of B." He is personally liable on these accept- 

a« agent or j 

rcpre»cri- ttnccH ' 

Utire. 3. IX, the holder of a bill payable to his order, dies. X., his 

executor, indorses the bill away, signing the indorsement, " J. X., 
executor of D." X. is personally liable on this indorsement, 
unless he add some such words as " without recourse against me 
jwrsonally." 2 

4. Money is lent to the X. Company. A note for the amount 
is given in the form, " We promise to pay, et cet." signed, 

* /' > Directors of the X. Company, Limited. 
J. o. t ) 

" J. T., Manager." 

Tho porsons who sign are personally liable as makers. 3 

5. Money is lout to the X. Railway Co. A note for the amount 
is given in tho form, " I promise to pay, et cet" (signed), " For the 
X. Railway Co. J. B., Secretary." J. B. is not personally 
liable. 4 

G. Note iu tho form, " We, tho directors of the X. Company, 
Limited, et cet" (signed by the directors), "J. B. J. S." In the 
corner of tho note is tho seal of the company, and the signature of 
an attesting witness. J. B. and J. S. are personally liable. 5 

7. Bill specially iudorsed to "C, agent" He indorses it away, 
signing " C, agent" C. is personally liable as indoreer. 6 

Notk. — for further illustrations, Cf. Art. 50 and Art 37, Ex. 3. 
Tho tonus ageut, manager, «fcc, attached to a signature are re- 
garded as mere desujnatio persona?. The rule is applied with 
peculiar strictness to bills, because of the non-liability of the prin- 
cipal : Cf. Art. 71. It is often difficult to determine whether a 
given signature is the signature of the principal by the hand of 
an agent, or the signature of the agent naming a principal The 
maxim ut trs m<i<ji$ mleat governs the construction. 

Trading Art. 77. A partner in a trading firm has jmmd 
facie authority to bind the firm by drawing, indors- 

1 /.ii>y^v>* /W- v. H'aliYr (1$5<>*, 4 IV G. & J. 24. 

* Cf. Ckiuis v. Monins K ISH\\ 2 Bnxl. & R 460. 

> cVnrf,iu;.i r. Amours V 1S<>;\ 16 L T. X. S. 562. 

« .{.Y^tmiVr v. ^i.vr v l$6$\ 4 L. R. Ex. 10*2 ; but see Gray v. Laper 
0$tf*\. I U K. i\ 1\ 694. ^ 

* /*:;. * v. If,i-s* asru 6 U R. Q. R $61. 

* ih-::-:: v. #,»».-;.-. l<7tV, 120 Mass. 92. 
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ing, or accepting bills in the firm name for partner- Trading 
ship purposes ; and if the bill get into the hands of 
a holder for value without notice, the presumption 
of authority becomes absolute, and it is immaterial 
whether it were given for partnership purposes or 
not. 1 

Illustrations. 

1. X., a partner in a trading firm, makes a note in the firm's 
name, payable to C, and gives it to him in payment of a private 
debt. It lies on C. to show that X. had authority from his co- 
partners so to do. 2 

2. A. draws two bills on a firm in respect of one and the same 
debt By mistake both bills are accepted. The bills are nego- 
tiated to bond fide holders. The firm is liable on both. 3 

3. A partner accepts in the firm name a bill drawn on the firm 
in respect of a debt partly due from the firm and partly due from 
himself alone. Fraud is negatived, but the holder knows the facts. 
The pro tanto liability of the firm on the instrument is doubtful, 4 

Note. — In Illust 3, the safe plan is to sue on the considera- 
tion. This Art. and the next are merely deductions from the 
general rule that a partner has implied authority to do any act 
necessarily incidental to the proper conduct of the partnership 
business, and that there the presumption of authority ends. 

There is a quasi exception to the general rule where the name 
of the firm is the same as the name of one of the partners in it. 
In that case an acceptance in the common name, written by the 
partner whose name it is, may be shown to be his individual ac- 
ceptance and not binding on the firm. 5 

Art. 78. A partner in a non-trading partnership Non- 
has primd facie no authority to render his copartners fi£n. mg 
liable by signing bills in the partnership name. The 
holder must show authority, actual or ostensible. 6 

» Wiseman v. EasUm (1863), 8 L. T. N. S. 637 ; Lindley, 3rd ed., p. 280. 
2 Ct Levies™ v. Lane (1862), 32 L. J. C. P. 10. 
8 Davison v. Roberts (1815), 3 Dow. 218 ; H. L. 
4 Elision v. Deacon (1866), 2 L. R. C. P. at 21. 

* Yorkshire Banking Co. v. Beatson (1880), 5 C. P. D. 109, C. A. 

• Undley, 3rd ed., p. 280 ; Dickinson v. Valpy (1829), 10 B. & C. at 137 ; 
Thicknesse v. Bromilow (1832), 2 Or. & J. 425. 
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Non- 
trading 
firm. 



Power to 
transfer. 



Explanation. — Partnerships, such as professional 
partnerships (e.y., solicitors), 1 mining partnerships, 2 
agricultural partnerships, 3 and commission agencies 4 
have been held non-trading, 

Note. — In America, physicians, tavern-keepers, tunnel- workers, 
and farmers, have been held non-traders. 4 In Harris v. Amery 
(1865), 1 L R C. P. at 1J4, Willes, J., points out that the term 
"trade" is not coextensive with the term "business." It does 
not seem to be decided how far the rule applies to cheques, as 
well as to bills and notes. The question cannot often arise, because 
opening an account in the firm name is evidence of actual authority. 
Note, that authority to draw cheques is not evidence of authority 
to draw bills, and a post-dated cheque is a bill. 6 

Art. 79. Where a bill is payable to the order of 
a firm, a partner who cannot by his indorsement 
render his copartners liable, may transfer the pro- 
perty therein by negotiating it in the firm name. 7 

Illustrations. 

1. Bill specially indorsed to a non-trading partnership. One of 
the partners without communicating with his co-partners, indorses 
it away for a firm debt. The property in the bill passes to the 
indorsee. 8 

2. Bill specially indorsed to a firm under a wrong stylo (e. g. , 
to " Smith, Brown, «fc Co.," whereas the proper stylo is "Brown «fc 
Co."). One of the partners indorses it away, using, without the 
assent of the rest, the wrong style. The firm is not liable on the 
indorsement, but the property in the bill passes to the indorsee. 9 

Note. — Cf. Art 71 as to the principle. When a bill payable 
to the order of a firm is indorsed by a partner in the firm name, in 
fraud of his copartners, the property therein docs not pass to an 

1 Garland v. Jacomb (1873), 8 L. R. Ex. at 219. 

2 Rickctts v. Bennett (1847), 4 C. B. at 699. 
a Kimbro v. Bull it (1859), 20 Howard, 256. 
« Yates v. Dalton (1859), 28 L. J. Ex. 69. 

5 Parsons on Partnership, 2nd ed., p. 99 m. ; Cf. Art 67, as to Companies 
« Forster v. Mack-nth (1867), 2 L. R. Ex. 163. 

7 Lindley, 3rd ed., p. 282 ; and Cf. Arts. 61, 64, 68. 

8 Cf. Smith v. Johnson (1858), 3 H. & N. 222. 

9 Williamson v. Johnson (1823), 1 B. & C. 146 ; Kirk v. Blurion (1841), 9 
M. & W. at 287. 
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indorsee with notice, but there seem to be technical difficulties in Power to 
the way of an action brought by the firm. 1 In such case the transfer - 
proper course, perhaps, is to give notice to the acceptor not to 
pay. He could defend an action against a holder with notice. 

Art. 80. When a bill is payable to the order of a E*J» rt - 
firm, and the partnership is subsequently dissolved, 
the indorsement of an ex-partner in the late firm 
name transfers the property therein and authorizes 
the payment thereof. 2 

Note. — Letois v. Reilly* may be open to question in so far as it 
lays down that an ex-partner, by indorsing a bill in the late firm 
name, renders his former partners liable as indorsers to a holder 
with notice of the dissolution. 3 



Forgery , Etc. 

Art. 8 1 . Except as hereinafter mentioned, no Forged or 
person is liable as a party to a bill whose signature rized sig- 
has been placed thereon without his authority, and na urcs * 
no right or title can be derived through a forged 
or unauthorized signature. 4 (Cf. Art. 139). 

Illustrations. 

1. A bill is payable to the order of John Smith. Another per- 
son of the name of John Smith gets hold of it and indorses it to 
D., who takes it in good faith and for value. D. acquires no title 
to the bill, ho cannot enforce payment against any of the parties 
thereto, and should any party pay him, the payment is invalid. 5 

2. A note payable to order is stolen from the payee. The thief 
forges the payee's indorsement, and collects the note from the 

» HeiUmtt v. NevUl (1870), 5 L. R. G. P. 478, Ex. Ch. 

3 King v. Smith (1829), 4 0. & P. 188 ; Lewis v. Reilly (1841), 1 Q. B. 349. . 
» Cf. LindUy, 3rd ed., p. 423 ; Kilgour v. Finlayson (1789), 1 H. Bl. 155 ; 

Abel v. Sultan (1800), 3 Esp. 108 ; Anderson v. Weston (1840), 6 Bing. N. C. 
296. 

4 Bank of Bengal v. Fagan (1849), 7 Moore, P. C. at 72 ; Harrop v. 
Fisher (1861), 30 L. J. C. P. 283 ; British Linen Co. v. Caledonian Ins. Co. 
(1861), 4 Maca. H. L. 107 ; Mass?, § 1529. 

* Mead v. Young (1790), 4 T. R. 28 ; Graves v. American Bank (1858), 17 
New York R. 205 (payment). 
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Forged or maker's banker, who returns the note to the maker. The payee 
rized sie- can recover the amount of the note from the maker in an action 
natures. for conversion of the note. 1 

3. A bill is payable to C.'s order. His indorsement is forged. 
D., a subsequent holder, presents the bill for acceptance. The 
drawee accepts it payable at his bankers'. The bankers pay D. 
They cannot debit the acceptor with this payment. 2 

4. A bill is payable to the order of a firm. X., one of the 
partners, fraudulently indorses it in the firm name to D. in pay- 
ment of a private debt. The acceptor pays D. X. becomes bank- 
rupt. X.'s copartners and trustee can recover from D. the money 
ho received on the bill. 3 

5. C. specially indorses a bill to D. It is stolen before delivery 
to D., and D.'s indorsement in blank is forged on it It comes 
into X.'s hands, and ho gets his bankers to present it for payment. 
They receive payment, and credit X. with the amount. X. subse- 
quently draws out the whole sum. C. can recover the amount of 
the bill from the bankers. 4 

Explanation. — An unauthorized signature, not 
amounting to a forgery, may be ratified, but a forged 
signature (probably) cannot be ratified. 5 

Illustrations. 

1. Note for 100Z. X. forges R's signature to as maker. Be- 
fore the note matures the holder finds out that B.'s signature is a 
forgery, and threatens to prosecute X. In order to prevent this, 
B. gives the holder a memorandum, which says, "I hold myself 
responsible for the note for 100/. bearing my signature." The 
ratification is invalid. B. is not liable on the note. 6 

2. A. draws a bill payable to C.'s order. As between A. and C. 
the consideration is fraudulent. X. forges C.'s indorsement, and 
negotiates the bill to D., who takes it in good faith. D. finds out 

1 Johnson v. Whittle (1836), 3 Bing. N. C. 225. 

3 Jiobartsv. Tucker (1851), 16 Q. 5. 560, Ex. Cl». 

3 Heilbutt v. Kevill (1870), 5 L. R. C. P. 478, Ex. Ch. 

* Arnold v. Cheque Bank (1876), 1 C. P. D. 578; Cf. Charles v. Black- 
well (1877), 2 C. P. D. at 157. 

* Brook v. Hook- (IS71), 6 L. K. Ex. 89 ; and Cf. Williams v. Baylty (1866), 
1 L. R. H. L. 200, at 221. 

6 Id. ; and Ex parte Edwards (1841), 2 Mon. D. & D. 241. 
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that C.'s indorsement has been forged, and after the bill is due he Forged or 
obtains a genuine indorsement from C, giving him half the value ^zed sig- 
of the bill D. cannot sue A. 1 natures. 

Note. — In America it is laid down that a forgery may be rati- 
fied,* but perhaps the cases might be* explained on the ground of 
estoppel. In a recent Scotch appeal in the House of Lords, Lord 
Blackburn lays d -jwn that a forgery may bo ratified, 3 but the Eng- 
lish cases were not cited, and the decision turned on another 
ground, namely, that the facts had not created an estoppel. 

Exception 1. — A person whose signature is forged 
or placed on a bill without his authority may be 
estopped from setting up the fact. (Cf. Arts. 52 
and 73.) 

Illustrations. 

1. B/s acceptance to a bill is forged. A holder who takes it 
bona fide is afterwards informed that the signature is not B.'s, and 
accordingly writes to inquire. B. writes back to say the signature 
is his. B. is liable on this acceptance. 4 

2. X., a partner in a trading firm, fraudulently accepts a bill in 
the firm name for a private debt of his own. It is negotiated to a 
holder for value without notice. The firm is estopped from set- 
ting up X.'s fraud.* 

3. The acceptor of a bill forges A.'s name thereon as drawer, 
then discounts it with a bank. The bill is dishonoured, and 
notice sent to A. The acceptor gets the bill renewed for a 
smaller sum, paying the difference in cash to the bank, and on 
the renewal again forges A.'s name as drawer. The renewed bill 
is dishonoured, and notice sent to A. A. does not repudiate the 
transaction for 14 days. He is not estopped from setting up that 
his signature was forged. 6 

4. X. forges R's acceptance. B. pays the holder. Afterwards 
X. again forges B.'s acceptance which, unknown to B., gets into 

1 Esdaile v. Lanauze (1835), 1 Y. & C. 394. 

* Union Bank v. Middlebrook (1865), 33 Connect. 95 ; Howard v. Duncan 
(1870), 3 Lans. New York, 174. 

8 McKenzie v. British Limn Co. (1881), 6 App. Cas. at 99, II. L. 

* Brook v. Hook (1871), 6 L. R. Ex. at 100 ; Wilkinson v. Stoncy (1839), 
U. k S. 509 : Bobarts v. Tucker (1851), 16 Q. B. at 577. 



* Hogg v. Skeen (1865), 18 C. B. N. S. at 432, Willes, J. 

• Mckenzie v. British Linen Co. (1881), 6 App. Cas. 82 H. 
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Forged or the hands of the same holder. B. may set up that his signature 

unautho- - i i 

rizedsig- was forged. 1 

na urcs. Exception 2. — If a bill is payable to the order 
of a married woman, as forming part of her separate 
estate, and her husband forges her indorsement, the 
property in the bill (probably) passes thereby to a 
holder who takes it for value and without notice. 2 

Exception 3. — A banker who, as drawee, pays a 
cheque held under a forged or unauthorized indorse- 
ment is protected by statute. (Art. 263 ; see, too. 
Art. 274). 

Exception 4. — A party to a bill may be estopped 
by his conduct ; 3 or, in certain cases, by the fact of 
becoming a party, 4 from setting up that the sig- 
natures of other parties thereto are forged or un- 
authorized. 

Note. — Where an estoppel by negligence is relied on, it must 
appear that the negligence was the direct and proximate cause of 
the forgery being taken as genuine. 6 Where a bill is held under a 
forged signature, the Court will restrain its negotiation by injunc- 
tion, or order it to be given up and cancelled. 6 

1 Morris v. Bdhcll (1869), 5 L. R. C. P. 47. 

2 Dawsim v. Prince (1858), 27 L. J. Ch. 169, L. JJ. 

3 Arnold v. Cheque Bank (1876), 1 L. R. l\ P. D. 578 ; Patent Safety Gun 
Cotton Co. v. Wilson (1880), 49 L. J. C. P. 713, C. A. 

4 Cf. Estop]iels, Drawer, Art. 216 ; Maker of Note, Art. 287 ; Indorser, 
Art 219 ; Acceptor, Art. 212 ; Acceptor suprd Protest, Art. 228 ; Fictitious 
Payee, Art. 139 ; Fictitious Drawee, Art 2. 

* Arnold v. Cheque Bank (1876), 1 L R. C. P. D. 578. 
6 Esdaih v. Lanauzc (1835), 1 Y. & C. 394 ; and Seton on Decrees, 4 ed., 
pp. 281—283. 



CHAPTER III. 

CONSIDERATION. 

Art. 82. " Value " means " valuable considera- Y a J ue J 

... . . -, i denned. 

tion, and is constituted by 

(a.) Any consideration sufficient to support a 
simple contract. 

Illustrations. 

1. A cross acceptance, 1 the forbearance of the debt of a third 
person, 5 the compromise of a disputed liability, 3 a promise to give 
up a bill thought to be invalid, 4 or a debt barred by the Statute 
of Limitations, 5 constitute value. 

2. A mere moral obligation,* a debt represented to be due though 
not really due, 7 the giving up a void note, 8 or a voluntary gift of 
money,* do not constitute value. 

(b.) An antecedent or pre-existing debt. 10 
Explanation. — When the consideration for the 
issue or subsequent negotiation of a bill is an ante- 
cedent debt, it is immaterial whether the instru- 
ment is payable on demand or at a future time. 11 

I Bate v. Sims (1830) 1 B. k Ad. at 526 ; Cf. Burdoii v. Benton (1847), 9 
Q. B. 843 ; Hornblower v. Proud (1819), 2 B. k Aid. 327. As to proof on 
c ross- acceptances see Ex p. Cama (1874), 9 L. K. Ch. 687; Baldwin's Bank- 
ruptcy, p. 157. 

- Baljour v. Sea Assur. Co. (1857), 3 C. B. N. S. 300. 
3 Cook v. Wrigld (1861), 30' L. J. Q. B. 321. 

* Smith v. Smith (1863), 13 C. B. N. S. 418. 

* Lalouchr v. LaUmche (1865), 3 II. k C. at 576. 

« Eastwood v. Kenyon (1840;, 11 A. k E. 438 ; Cf. FliglU v. Reed (1863), 
32 L. J. Ex. 265. 

7 SouUiallv. Bigg (1851), 11 C. B. 481. 

» Coward v. Hughes (1855), 1 K. k J. 443 ; but Cf. Mather v. Maidstone 
(1855), 18 C. B. 273, where an estoppel intcrveEed. 

» Hill v. Wilson (1873), 8 L. R. Ch. at 894. 

»° Poiritr v. Morris (1853), 2 E. & B. 89 ; Swift v. Tyson (1842), 15 Pet. 1 
Sup. Ct U. S. Story, J., ; Cf. Butcher v. Stead (1875), 7. L. It. H. L. 839. 

II Currie v. Misa (1875), 10 L. R. Ex. 153, Ex. Ch. ; approved but affirmed 
on another ground, 1 A pp. Cas. 554. 
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Value Note. — Adequacy of value. — Valuable consideration has been 

defined. defined as " some right, interest, or benefit accruing to the one 
party, or some forbearance, detriment, loss, or responsibility giveu, 
suffered, or undertaken by the other." l The Courts do not inquire 
into the adequacy of a bond fide consideration. 2 This was always 
the law as regards considerations other than money, but when the 
consideration was money, the usuiy laws formerly created a diffi- 
culty. This has now been removed. 3 But inadequacy of consider- 
ation may be evidence of bad faith or fraud. 4 Again, inadequacy 
of consideration must be distinguished from partial absence of 
consideration (Art 91), partial failure of consideration (Art 93), 
part payment on account, 5 or a mere advance made on a bill which 
is pledged or deposited as security (Art. 84). 

Unconscionable Bargains. — Although the adequacy of the value 
given will not be inquired iuto where parties contract on an 
equality, the Court in the exercise of its equitable powers will 
grant relief, as between immediate parties, either with or without 
terms, when an unfair advantage has been taken of a person's 
position, though there may be nothing amounting to positive 
fraud ; e.g., in case of a catching bargain with an expectant heir 
or reversioner, 6 or where a woman has been induced to give an 
accommodation acceptance without independent advice. 7 

Holder for Art. 83. If value has at any time been given for 

a bill, the holder of it is a holder for value as 

regards the acceptor and all parties prior to such 

time. 8 

Illustrations. 

1. B. owes C. 50/. In order to pay C, A. at B.'s request, draws 
a bill on B. for 50/. in favour of C. C. is a holder for value and 
can sue A., though A. has received no value. 9 

2. A. draws a bill on B. payable to his own order. B. to accom- 

1 Curric v. Afisa (1875), 10 L. R. Ex. at 162, per Lush, J. 

2 Jones v. Gordon (1877), 2 L. It. Ap. Ca. 616, fl. L. ; Earl v. Peck (1876), 
64 New York R. 596. 

8 Jones v. Gordon supra, per Ld. Blackburn at 632. 

< Id. ; Cf. Allen v. Davis (1850), 20 L. J. Ch. 44 ; Simon v. Cridlaml 
(1862), 5 L. T. N. S. 524. 
* Dresser v. Missouri Co. (1876), 3 Otto. 92 Sup. Ct. U. S. 

6 Aylesford v. Morr'is (1873), 8 L. R. Ch. 484 ; Ncvill v. Selling (1880), 
15 Ch. D. 679. 

7 Maitland v. Backhouse (1847), 16 Sim. 58 ; Kcmpson v. Ashby (1874), 10 
L. R. Ch. 15. 

8 Hunter v. Wilson (1849), 4 Excli. 489. 

9 Scott v. Lifford (1808), 1 Camp. 246. 
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modate A. accepts it. Subsequently A. gives value to B. A. is a Holder f 
holder for value. 1 

Explanation 1. — It is immaterial that the value 
is given by or to a person who never signed the in- 
strument, or whose signature has been struck out. 2 

Illustrations. 

1. B. makes a note in favour of C. C. is the treasurer of a loan 
Bociety, and the consideration for the note is money advanced by 
the society to B. C. is a holder for value. 3 

2. C. the holder of a bill indorses it in blank to D., receiving no 
value. D. for value transfers it by delivery to E. E. is a holder 
for value. 4 

3. A. at the request of X. draws a bill payable to C. for X.'s 
account with C. X. remits the bill to C. C. is a holder for value. 
It is immaterial that there is no consideration between A. and X., 
or that the consideration fails. 5 

4. S., in the West Indies, is indebted to C. in Paris. In order to 

pay him S. remits money to X., his correspondent in London, who 

thereupon obtains a bill for the amount, drawn by A. upon Paris, 

payable to C.'s order. X. remits the bill to C, but fails before he 

pays A. for it. S. subsequently pays C. C. is a holder for value, 

and can sue A.' 

Note. — In Illust 4, C. would be trustee for S. As to the effect 
of this see Art. 141. Sale of Bill. — In legal language a bill is said 
to be sold when it is transferred by delivery without indorsement. 
Not so in mercantile language. Suppose X. in London wishes to 
pay 1000 rupees to C. in India. X. goes to A., who has a corre- 
spondent in Calcutta, and gets him to draw a bill on Calcutta for 
Rs, 1000. Usually the bill is drawn payable to C, but sometimes 
it is drawn payable to X., who then indorses it to C. The amount 
paid by X. to A. for this bill depends on the rate of exchange 
between London and Calcutta on the day of the transaction. In 
some trades the custom is for X. to pay A. when he gets the bill ; 
in other trades it is the custom not to pay till the next mail day. 

1 Burdon v. Benlon (1847), 9 Q. B. 843. 

- Cf. Fairclmvgh v. Pavia (1854), 9 Exch. 690 (signature struck out). 

8 Lomas v. Bradshaw (1850), 19 L. J. C. P. 273. 

4 Barber v. Richards (1851), 6 Exch. 63. 

* Munroe v. Bordier (1849), 8 C. B. 862 ; Watson v. Russell (1862) 3 B. & 
S. 34 ; 5 B. k S. 968, Ex. Ch. 

• Porter v. Morris (1853),2 E. k B. 89. 



78 BILLS OF EXCHANGE. 

Holder for Such a transaction is called a sale of the bill by A. to X. X. the 
value. buyer, who sends the bill out to India, is called the Remitter. As 

to fixing the rate of exchange at which a bill is to be sold, see 

Art. 13, Expl. 1. 

See, too, the judgment of Wood, V.-C, explaining the practice 

of paying for bills partly by cash, partly by bankers' " marginal 

notes." l 

Explanation 2. — Subject to Art. 84, the fact that 
the holder of a bill is the creditor of the person from 
whom he received it does not make such holder a 
holder for value unless he received it in respect of 
his debt. 2 

Explanation 3. — A holder for value may or may 
not be a bondjide holder for value without notice. 3 

Explanation 4. — The holder of a bill who receives 
it from a holder for value, but does not himself give 
value for it, has all the rights of a holder for value 
against all parties to the bill except the person from 
whom he received it. 

Illustration. 
C, the payee of a bill, holds it for value. He indorses it to D. 
without value, e.g., by way of gift or for collection. D. is, as 
regards the drawer and acceptor, a holder for value. 4 



Pledge or Art. 84. A holder who has a hen on a bill, arising 
either from agreement or by implication of law, is 
deemed to be a holder for value to the extent of the 
sum for which he has a lien. 

Explanation. — A bill is primd facie presumed to 
have been negotiated to the holder for value, and 

1 Jeffreys v. Aqra Bank (1866), 2 L. R. Eq. 676 ; Cf. Ex parte Ecmp 
(1874), 9 L. R. Ch. 383. 

2 De la ChaunictU v. Bank of Englaiul (1829), 9 B. & C. 208 ; explained l>y 
Currie v. Misa (1875), 10 L. R. Ex. at 164 Ex. Ch. 

s Raphael v. Bank of England (1855), 17 C. B. at 172 ; Cf. Arts. 86 and 98. 
* Milnes v. Dawson (185u), 5 Exch. 948 ; Cf. Denton v. Peters (1870), 5 
L. R. Q. B. at 477 ; and Art. 141. 
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not to have been pledged or deposited as collateral Pledge or 
security. 1 

Illustrations. 

1. D. holds a bill indorsed in blank as agent for C. : D. wrong- 
fully pledges it with E. E. is a holder for value to the extent of 
the sum he advanced, and if he took the bill without notice of the 
fraud, he can retain the bill as against C. the true owner. 2 

2. C, the holder of a bill for 100/., deposits it with D. as security 
for a running account At the time the bill matures the balance is 
in C.'s favour, but subsequently the balance turns against him to 
the extent of 50/. D. is a holder for value as to 50/. 3 

3. C, the holder of a bill for 100/., indorses it to D. as a pledge 
for 50/L D. is a holder for value as to 50/., and this is the sum he 
can recover if he sues C. 4 

4. C. keeps with his bankers a loan account and a general 
account. C. indorses to the bank, as collateral security for his 
loan account, a bill for 1000/., and draws against it to the extent 
of 500/. C. becomes bankrupt, and his general account is over- 
drawn more than 500/. The bank are holders of the bill for full 
value. 6 

5. The drawer of a bill for 100/. which has been accepted for his 
accommodation, indorses it to C. as a security for 50/. If the 
acceptor becomes bankrupt, C. can tender a proof for 100/., but 
can only receive dividends to the extent of 50/. 6 

6. A bill indorsed by a customer to his banker and entered 
" short," remains the property of the customer, though the banker 
may have a lien on it. 7 

Note. — The " discount " of a bill must be distinguished from 
the pledge or deposit of a bill as security. 8 A "discounter" is a 

1 Jlills v. Parker (1866), 14 L. T. N. S. 107 ; Be Boys (1870), 10 L. R. Eq. 
467. 

2 Collins v. Martin (1797), 1 B. & P. 648. 

1 Attwoody. Crowdie (1816), 1 Stark, 483 ; Cf. Pease v. Hirst (1829), 10 
B. k C. 122 ; Gray v. Seekham (1872), 7 L R. Ch. at 683. 

4 AUenborough v. Clarke (1858); 27 L. J. Ex. 138. 

* Be European Bank (1872), 8 L. R. Ch. 41. 

« Ex parte Newton (1830), 16 Ch. D. 330, C. A. 

7 Thompson v. Giles (1824), 2 B. & C. 422. 

■ Ex parte Twogood (1812), 19 Ves. 229 ; /& Gomersall (1876), 1 L. R. Ch. 
D. at 142 ; Ex part". Schoficld (1879), 12 Ch. D. 337, C. A., bills indorsed 
"penuing discount" 
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Pledge or holder for full value. 1 The position of a pledgee is this : If he sue 
licn * a third party he sues as trustee for the pledgor, as regards the dif- 

ference between the amount he has advanced and the amount of 
the bill. 2 If the pledgor could have sued on the bill, the pledgee 
can recover the whole. If the title of the pledgor is defective, the 
pledgee can recover the amount of his advance, provided he took 
the bill without notice (Of. Art. 85). Like any other bailee, the 
pledgee of a bill must use due diligence with reference to it, having 
regard to the peculiar nature of the thing bailed, e.g., he must not 
part with it : he must if he can collect it at maturity; if he cannot, 
he must give the proper notices of dishonour. 3 

Bankers 1 Lien. — A lien is " an implied pledge." 4 A banker has, 
in the absence of agreement to the contrary, a lien on all bills re- 
ceived from a customer in the ordinary course of banking business 
in respect of any balauce that may be due from such customer.* 
If the banker knows that the bills do not belong to his customer, 
no lien can attach. 6 A broker who deals in bills has a lien similar 
to a banker's. 7 

Bond fide Art. 85. — A " Bond fide holder for value without 
vaiuewith- notice " is a holder for value who, at a time he 
out notice, becomes the holder and gives value, is in fact with- 
out notice of any circumstances w r hich, if known, 
would defeat his title to the bill. 8 

Illustrations. 

1. C, the holder of a bill payable to his order, transfers it to D. 
for value, but without indorsing it. C. has obtained this bill by 
fraud, but D. has no notice of this. D. is not a bond fide holder. 9 

2. C, who resides abroad, transmits to D., his agent in Eng- 
land, a bill for collection. C. has obtained this bill by fraud, but 
D. does not know it. At the time D. receives the bill, C. is 

1 Id ; Cf. Thiedman v. Goldsmidt (1859), 1 De G. F. & J. at 11. 
3 Reid v. Fumival (1833), 1 Cr. & M. 638. Cf. Art. 141. 

3 Peacock v. Purccll (1863), 32 L. J. C. P. 266. 

4 Brandaov. Bamcit (1846), 3 C. B. at 531, H. L. 

6 Id ; London Chartered Bank of Australia v. While (1879), 4 App. Cas. 
413, P. C. ; Johnson v. Robarts (1875), 10 L. R. Ch. 505, where customer was 
a country bank ; Curric v. Misa (1876), 1 L. R. Ap. Ca. at 569, H. L. 

6 Ex parte Kingston (1871), 6 L. R. Ch. 632. 

7 Jones v. Peppercorn (1858), Johu. 430. 

8 Raphael v. Bank of England (1855), 17 C. B. 161 ; Cf. Whistler x. ForsUr 
(1863), 14 C. B. N. S. at 258. 

• Art. 104. Whistler v. ForsUr (1863), 14 C. B. N. S. at 258. 
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indebted to him on the balance of account. D. is not a bond, fide Bond fide 
holder for value. He cannot recover on the bill— alitor if C. had ^lue wit! 
transmitted the bill to D. in payment of his debt. 1 out notice 

3. C. indorses to D. a bill for 100£ to be paid for by two instal- 
ments of 50/. At the time D. gets the bill he pays one instal- 
ment. Before D. pays the second instalment, he receives notice 
that C. obtained the bill by fraud. D. subsequently pays the 
second instalment. D. (probably) is a bond fide holder to the 
extent of 50L only, and that is the sum he is entitled to recover 
on the bill. 1 

Note. — The terms " bond fide holder," " innocent indorsee," Ac, 
are used in the cases as synonymous with "bond fide holder for 
value without notice." The French equivalent, '* tiers porteur de 
bonne foi," i.e. " third party holder in good faith/ 1 well expresses 
the idea. 

Art. 86. Notice means actual notice — i.e., either Notice. 
knowledge of the facts or a suspicion of something 
wrong, combined with a wilful disregard of the 
means of knowledge. 3 If, as a fact a bill is taken 
for value and without notice, it is immaterial that 
the holder took it under circumstances which show 
gross negligence.* 

Illustration. 
D. the holder of a bill indorsed in blank transfers it to £. for 
value. E. suspects that D. had obtained the bill by a false repre- 
sentation, and consequently makes no inquiries. As a fact, D. 
stole the bill £. is not a bond fide holder, he is affected with 
notice.* 

Exception. — The fact that a bill is overdue (Art. 

1 De la Chaumette y. Bank of England (1829), 9 B. & C. 208 as explained 
by Currie v. Misa (1875), lo L. R. Ex. at 164, Ex. Ch. 
1 Dresser v. Missouri Co. (1876), 3 Otto. 92, Sup. Ct. l T . S. Cf. Art. 98 n. 

* Raphael v Bank of England (1855), 17 C. B. at 174 ; Oakley v. Oodeen 
(1861), 2 F. & F. at 659 ; Be Gomersall (1875), 1 L. R. Ch. D. at 144. 

4 Goodman v. Harvey (1836), 4 A. & E. at 876 ; Swan v. North British Co. 
(1863), 2H.&C. at 184, 185. 

* Cf. Jones y. Gordon (1877), 2 App. Caa. at 628, H. L. 
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134), or that there is an irregularity patent on the 
face of it (Art. 138), operates as notice. 

Note. — Test of bona fides. — This has varied greatly. Previous 
to 1820 the law was much as at present, but under the influence 
of Lord Tenterden, due care and caution was made the test. 1 In 
1834 the King's Bench held that nothing short of gross negligence 
could defeat the title of a holder for value. 2 Two years later Lord 
Denman states it as settled law that bad faith alone could dis- 
entitle a holder for value. Gross negligence might be evidence of 
bad faith, but was not conclusive of it 3 This principle has never 
since been shaken in England, and it seems now finally established 
in America. 4 Principal and Agent — As regards the parties affected 
with notice the ordinary rules of law apply to bills. Notice to 
the principal is notice to the agent ; and notice to the agent is 
notice to the principal 4 subject to this : when the agent is himself 
a party to a fraud, he is not to be taken to have disclosed it to his 
principal 8 Again, when a bill is negotiated to an agent and notice 
is given to the principal, or vice versd, there must be a reasonable 
time for communication. 7 

Art. 87. A holder who derives his title to a bill 
through a bond fide holder for value without notice 
has all the rights of such bond fide holder against 
the acceptor and all prior parties, although he him- 
self may have given no value, and may be affected 
with notice. 8 Cf. Art. 134, Expl. 2. 

Illustrations. 
1. C, a partner in a firm, fraudulently indorses a firm bill to D. 
in payment of a private debt. F. is cognizant of the fraud, but 
is not a party to it. D. indorses the bill to R, who takes it for 



1 Cf. Gill v. CubiU (1824), 5 D. & R. 324. 

9 Crook v. Jadis (1834), 5 B. & Ad. 909. 

3 Goodman v. Harvey (1836), 4 A. & E. at 876. 

* Murray v. Zardner (1864), 2 Wallace, at 121, Sup. Ct U. S. ; Chapman 
v. Rose (1874), 56 New York, at 140. 

* Cf. Collinson v. LisUr (18:>2), 7 De G. M. & G. at 637, brunch bank. 

6 Ex parte Oriental Bank (1870), 6 L. R. Ch. 358. 

7 Cf. Willis y. Lank of England (1835), 4 A. & E. at 89. 

s May v. Ctopman (1847;, 16 M. & W. 355 at 361 ; Masters v. Ibberson 
(1849;, 8 C. B. 100 ; Marion County v. Clark (1876), 4 Otto. 278, Sup. Ct 
U. S. 
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value and without notice. E. indorses it to F. F. acquires K's Holder 
rights. If he gave value to E., he can sue all the parties to ^™ lDg 
the bill ; if he did not give value, he can sue all parties bond fide 
except E 1 holder. 

2. C.» by fraud, induces B. to make a note in his favour. 0. 
indorses the note to D., who takes it for value and without notice. 
Subsequently D. indorses the note for value back to C. C. cannot 
sue B. s 

Art. 88. Any defence available against an imme- immedut. 

!•• _x • "ill «i a j_i_ widremott 

diate party is available against a remote party who parties. 
is in privity with such immediate party. 

Explanation 1. — "Immediate parties" are parties 
in direct relation with each other. All other parties 
are remote. Primd facie, the drawer and acceptor, 
the drawer and the payee, the indorser and his 
indorsee, are in direct relation. 

Illustrations. 

1. A. draws a bill on B. payable to C, and delivers it to the 
latter. B. accepts the bill while in C.'s hands. B. and C. are 
remote parties. 3 

2. B. makes a note payable to C. Primd facie B. and C. are 
immediate parties ; but if it appear that B. made the note at the 
request of X. under the belief that he had done something which 
he had not done, and that X. on his own account delivered the 
note to C, who gave value and took it without notice, then B. and 
C. are remote parties. 4 Aliter if X. had been C.'s agent. 6 

Explanation 2. — Privity is created in all cases by 
want of consideration, and in some cases by notice : 
it may also be created by agreement. 

Note. 1. — The holder of a bill who has not himself given value 
is, as regards third parties, deemed to be the agent of the party 

1 May v. Chapman (1847), 16 M. & W. 355. 

2 Of. Sawyer v. Wisevoell (1864), 91 Massacbus. at 42. 

* Robinson v. Reynolds (1841), 2 Q. B. 196, Ex. Ch. 

* Cf. Watson v. Russell (1862), 3 B. & S. 34. 

* Aslley v. Johnson (1860), 5 H. & N. 137. 

G 2 
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Immediate from whom he received it, whatever their private relations may 
and remote De# i 2. Notice creates privity when it is notice of defective title 
V* xXxe * m in the party from whom the bill is taken, i.e. y notice that he had 
no right to hold the bill or no right to part with it 1 Title to a 
bill must be distinguished from the right to enforce payment of it 
against particular parties — e.g., the donee of a bill has a good title 
though he could not enforce payment against the donor. 3 When- 
ever a bill is held adversely to the true owner, and there is privity 
between the true owner and the de facto holder, a third party if 
sued, may set up the jus tertii.* 3. Again, when a person ex- 
pressly or impliedly agrees to hold a bill as agent or trustee for 
another person, he holds it subject to all defences against the 
person for whom he holds, irrespective of the state of accounts 
between them. 6 

Presump- Art. 89. Every party to a bill is primd facie 
value. deemed to have become a party thereto for value. 6 

Accommo- Art. 90. " Accommodation bill " means a bill 

or party, whereof the acceptor (i.e., the principal debtor on 

the instrument) is substantially a mere surety for 

some other person who may or may not be a party 

thereto. 7 . 

" Accommodation party " means a person who has 
signed a bill as drawer, indorser, or acceptor, with- 
out receiving value, and for the purpose of lending 
his name to some other person. 

Illustrations. 
1. A draws a bill on B. B. accepts it to accommodate A. It is 
negotiated. This is an accommodation bill 8 

1 Cf. Fitch v. Jones (1855\ 5 E. k B. at 246, and cases quoted in Art 97 ; 
also Lee v. Hayes (1865), 17 lr. C. L. at 408. 

* See*.^., Arts. 23, 54, 55, 134. 

* See e.g., Art. 83, Expl. 4, and Arts. 91, 134, 141. 
4 See e.g., Arts. 55 and 94. 

6 De la Chaumette v. Bank of England (1829), 9 B. & C. 208, as explained 
Currie v. Misa (1875,, 10 L. R. Ex. at 164, Ex. Ch. 

« Cf. Hatch v. Trayes (1840) 11 A. k E. 702 ; Foster v. Dawber (1851), 6 
Excb. at 853. 

7 Cf. Oriental Corp. v. Overend (1871), 7 L. R. Ch. at 146 and 151 ; and 7 
L. R. H. L. at 358 ; Ex parte European Bank (1871), 7 L. R. Ch. 99. 

8 Collott v. Uaiyh (1812), 3 Camp. 281. 
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2. A. draws and indorses, and B. accepts, a bill for the accom- Accomn 

modation of X., ^ho is not a party thereto. A. and B. receive a dat,on 1 

or party 

commission for so doing. This is an accommodation bill. ' 

3. A draws a bill on B. against a running account. B. accepts. 
This is not an accommodation bill, although the balance may have 
been against A. when the bill was drawn or accepted, or payable. 1 

4. A. drawd a bill on B. in favour of C. It appears that B. was 
indebted to C, and that A. drew the bill to accommodate B. This 
is not an accommodation bill, though A. is an accommodation 
drawer. 1 

5. A. draws a bill on B. B. accepts for value. C, whose name 
is well known, indorses the bill to give it currency. This is not an 
accommodation bill, but C. is an accommodation indorser. 4 

Explanation. — An accommodation party known 
to be such, may avail himself of any defence arising 
out of the bill transaction which the person accom- 
modated could have set up. 5 

Illustration. 
B. and X. make a joint and several note payable to C. B. signs 
as maker to accommodate X. C. takes the note knowing this. 
If C. sue R, B. can set off a debt due from C. to X. 6 

Note. — A bill which is signed by one or more accommodation 
parties is frequently called an accommodation bill, but the definition 
given above is believed to be more strictly correct The distinction 
becomes of importance when questions arise as to what is or is not 
a discharge of the bill, e.g., payment by person accommodated, or 
the giving of time to such person. See, too, Arts. 168, 245. 

Art. 91. Mere absence of consideration, total or Absence 
partial is matter of defence against an immediate of * atac " 
party or a remote party, who is not a holder for 

1 Oriental Corp. v. Overend (1871), 7 L. R. Ch. 142. 
a Ex parte Swan (1869), 6 L R. % at 358 ; Cf. WiVks v. Hornby (1862), 
10 W R 742 

• Scott v. Lifford (1808), 1 Camp. 246 ; Cf. Sleigh v. Sleigh (1MQ), 5 Exch. 
612. 

4 Cf. Be Nunn (1817), Buck. 113. This practice is not uncommon in the 
case of foreign bills : see e.g., SocUU QtniraU v. Met. Bank (1873), 27 L. T. 
N S. 849. 

• Bechervaise v. Leuris (1872), 7 L. R. C. P. 372, at 377. 

• Id. See Murphy v. Glass (1869), 2 L. R. P. C. 406. 
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Absence value, but it is not a defence against a remote party 

who is a holder for value. 1 

Explanation. — An accommodation party is liable 

to a holder for value, who takes a bill knowing him 

to be such. 3 

Illustrations. 

1. B., by way of gift, makes a note in favour of C. C. cannot 
sue B. 8 

2. C, the holder of a bill for value, indorses it to D. by way of 
gift The property in the bill passes to D., but he cannot sue C. 4 

3. A.* draws a bill on B. for 100/. B. accepts it to accommodate 

A. A. discounts it with C, who knows that it is an accommoda- 
tion bill. C. can sue A. or B. for 100/. ; 5 but if C, instead of dis- 
counting it, merely advanced 50/. on it, he can only recover 50/.' 

4. R owes A. 50/. A. draws a bill on B. for 100/. R, to accom- 
modate A. and at his request, accepts it. If A. sue B. he can 
recover only 50/. 7 

5. C. is D.'b agent abroad. C. purchases a bill for D. The bill 
is made payable to C.'s order, and he indorses it to D. This is 
done merely for the purpose of safe transmission, and not to 
guarantee the bill. If the bill is dishonoured, C. is not liable to 
D. as indorser. 8 

6. A. and C. supply goods to R A. draws a bill on B. for the 
price, and indorses it to C. to collect on joint account If the bill 
is dishonoured, A. is not liable to (J. 9 

7. R accepts a bill drawn by A., to accommodate him. A. in- 
dorses it to C. without receiving value. C. indorses it to D. 

1 Cf. Forman v. WrxqU (1851), 11 C. B. at 492. 

* Scott v. Lifford (1808), 1 Camp. 246 ; Cf. Strong v. Foster (1855), 17 C. 

B. at 222 ; Petty v. Cooke (1871), 6 L. R. Q. B. 790 ; and Arts. 83, 90. 
8 Holliday v. Atkinson (1826), 5 B. & C. 601. 

4 Boston v. Pratehett (1835), 1 C. M. k R. at 808 ; Cf. Milnes v. Dawson 
(1850), 5 Exch. 948. 

* Cf. Mills v. Barber (1836), 1 M. k W. 425 ; Sturtexant v. Ford (1842), 
4 M. k Gr. 101. 

• Nash v. Brown(im), cited Chitty, 11 ed. p. 60 ; Jones v. Hibbert (1817), 
2 Stark. 304 ; Ex parte Newton (1880), 16 Ch. D. 330, C. A., proof. 

7 Darnell v. Williams (1817), 2 Stark. 166. 

8 Castrique v. Buttegieg (1855), 10 Moore P. C. 110 ; Cf. lie Nunn (1817), 
Buck. 113. 

• Denton v. Peters (1870), 5 L. R. Q. B. 475. 
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without receiving value. D. cannot recover from R, but it lies on Absence 
R to show that neither D. nor any intervening holder was a holder ° ** ue " 
for value. 1 

Note. — Although the donee of a bill cannot sue the donor on 
the instrument, the making of the note may nevertheless consti- 
tute a valid declaration of trust in favour of the donee. 1 

Art. 92. Total failure of consideration is a defence Total 

• i • j" ± _x i_ j_ *± • ± j /» failure of 

against an immediate party, but it is not a defence value. 
against a remote party who is a bondfde holder for 
value without notice. 3 

Illustrations. 

1. R makes a note payable to C. The only consideration is 
that C. is to act as B.'s executor. C. dies first His personal 
representatives cannot enforce payment against B. 4 

2. B. authorises A. to draw on him against bills of lading. A. 
draws a bill on B. and indorses it to C. with the bill of lading 
attached. 0. gives value to A. B. accepts the bill on receiving 
from C. the bill of lading. The bill of lading turns out to be a 
forgery, but C. did not know it when he obtained the acceptances. 
C. can sue B.* 

3. A. draws a bill at three months on B. in favour of C, to be 
paid for in seven days. B., who is A.'s agent, accepts on his 
account. C. does not pay A. He cannot sue B. 6 

4. A. draws a bill on B. payable to his own order. B. accepts. 
The consideration between A. and B. fails. A. subsequently in- 
dorses the bill for value to C, who knows that the consideration 
between A. and B. has failed. C. cannot sue B. 7 

Note. — Failure of consideration, it seems, is a defence against a 
remote holder for value with notice. The reason probably is that 

1 Mills v. Barber (1836), 1 M. & W. 425 ; Cf. Thompson v. Clublry (1836), 
1 M. & W. 212. 

s Arthur v. Clarkson (1865), 35 Beav. 458. 

3 Robinson v. Reynolds (1841), 2 Q. B. at 211, Ex. Ch. As to what amounts 
to total failure, WeUs v. Hopkins (1839), 5M.&W.7; Hooper v. Treffery 
(1847), 1 Exch. 17. 

« SoUy v. Hinds (1834>, 2 Or. & M. 516. 

* Robinson y. Reynolds (1841), 2 Q. B. 196, Ex. Ch. ; Cf. Leather v. Simpson 
(1871), 11 L. R. Eq. 398. 

• AsOey v. Johnson (1860), 5 H. & N. 137. 

1 Lloyd v. Davies (1824), 3 L. J. K. B. 38 ; Ct FairelougK y. Pavia (1854), 
9 Exch. 690 (same principle assumed). 
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Total 
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value. 



Partial 
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value. 



it is in the nature of a fraud to negotiate a bill when the holder 
knows that the consideration on which he received it has failed. * 
But might there not be cases in which it would not be a fraud to 
do so 1 Again, qu, as to the effect of failure of consideration after 
the maturity of the bill, i.e., after a cause of action has accrued 1 2 
When the consideration for a bill fails, the Court will usually restrain 
its negotiation by injunction. 3 

Art. 93. Partial failure of consideration is a 
defence pro tanto against an immediate party when 
the failure is an ascertained and liquidated amount, 
but not otherwise. 4 It is not a defence against a 
remote party who is a holder for value. 5 

Illustrations. 

1. B. accepts a bill for 100/. drawn by A. This is the agreed 
price of goods to be supplied by A. to B. When the goods arrive 
they are found to be inferior to sample, and worth only 80/. B. 
retains the goods. If A. sue B. on the bill, this is not a defence 
pro tanto. 6 But B. could now counter claim. 

2. B. accepts a bill for 100/. This is the agreed price of two 
bales of cotton to be supplied by A. to B. A. only delivers one 
bale. A. indorses the bill to C. his agent to collect. C. can only 
recover 50/. 7 

3. B. accepts a bill drawn by A. for 100/. This is the agreed 
price of two bales of cotton to be supplied by A. to B. When the 
cotton arrives, one bale is found to be inferior to sample and is 
returned as useless. A. indorses the bill to C. without value. If 
C. sues B. he can only recover 50/., the price of the one bale which 
is kept. 8 

Note. — In some cases of partial failure of consideration, the 



1 Cf. Oulds v. Harrison (1854), 10 Exch. at 579. 
8 Cf. Watson t. Rnsscll (1864). 5 B. k S. at 968. 

1 Cf. Patrick v. Harrison (1792), 8 Bro. C. C. 476 ; Bainbridge v. Heming- 
uxiy (1865), 12 L. T. N. S. 74. 

* Day v. Nix (1824), 9 Moore, 159 ; Warwick v. Nairn, (1855), 10 Exch. 
762. 

* Archer v. Bamford (1822), 3 Stark. 175. 

* Olennie v. Imri (1839), 8 Y. k C. 436. 

' Cf. Agra Bank v. LcighUm (1866), 2 L. R. Ex. at 64, 65. 

* Cf. Agra Bank v. Tsighton (1866) 2 L. R. Ex. at 64, 65. 



CONSIDERATION. 89 

Court would perhaps restrain the holder from negotiating the bill Partial 

after notice. 1 fai J ure of 

value. 

Art. 94. Fraud is a defence against an inime- Fraud or 
diate party and against a remote party who is not a 
bondfde holder for value without notice. 2 

Explanation 1. — A bill is affected with fraud 
when the issue or any subsequent negotiation of it 
is obtained by fraud, 3 or coercion, 4 or when it is 
negotiated in breach of faith, 5 or in fraud of third 
parties. 6 

Explanation 2. — The holder of a bill subsequent 
to a fraud, who is not a bondjide holder for value 
without notice, cannot enforce payment against any 
party thereto, neither can he retain the bill against 
L true owner.' 

Note. — When the consideration for a bill is clearly fraudulent, 
and it is in the hands of a party with notice, the Court will order 
it to be given up at once. When only a primd facie case of fraud 
is made out, the Court will restrain the negotiation of the bill for 
a specified time, in order that the question may be tried. 8 

Where a party sued on a bill sets up the jus tertii, e.g. if the 
acceptor when sued by an indorsee sets up that the indorsee ob- 
tained the bill by fraud from his immediate indorser, it seems 
the nature of the fraud must also be looked at. If the indorser 
never intended by his indorsement to pass the property in the bill 
to the indorsee the jus tertii alone is a good defence f but if the 

1 Cf. Jacobxm v. Shanks (1866), 12 Jur. N. S. 917. 

9 Arts. 85 and 137 ; Whistler v. Forster (1868), 14 C. B. N. S. at 258. 

» Wierikolt v. Sjritta (1813), 3 Camp. 376 ; Dawes v. Harness (1875), 10 L. 
R. C. P. 166. 

4 As to duress Duncan v. Scott (1807), 1 Camp. 100 (onus probandx) ; 
Reams v. Durrell (1857), 6 C. B. 596 ; White v. Heylman (1859), 34 Pennsyl. 
B. 143 ; Loomis v. Buck (1874), 56 New York B. 462. 

• Lloyd v. Howard (1850), 15 Q. B. 995 ; Barber v. Richards (1851), 6 
Exch. 63 ; Cf. Art. 55. 

• Jones v. Gordon (1877), 2 L. R. An. Ca. 616, H. L. 

7 Id. Lloyd v. Howard, supra; Alsager v. Close (1842), 10 M. k W. 576. 

• Joyce on Injunctions, p. 369 ; and see Jones v. Lane (1829), 3 Y. k C. at 293. 
» Lloyd v. Howard (1850), 15 Q. B. 995 ; Barber v. Richards (1851), 6 

Exch. 63. 
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Fraud or indorser intended to pass the property in the bill to the indorsee, 
duress. though he was induced to do so by fraud, it seems the acceptor 
must go on to show that the indorser has disaffirmed the trans- 
action, 1 for fraud renders a contract voidable not void. 

illegal Art 95. Illegality of consideration, total or par- 

don, tial, is a defence against an immediate party or a 

remote party who is not a bondjide holder for value 

without notice. 2 

Explanation. — The consideration for a bill is illegal 

when it is wholly or in part immoral, contrary to 

public policy, or forbidden under penalties by statute. 3 

Note. — When old cases are referred to it is important to notice 
whether the consideration was simply illegal, or whether it was a 
consideration which by statute expressly made the bill void. 
Again, an illegal consideration must be distinguished from a merely 
void consideration. 4 In America it has been held that if B. for 
value make a note payable to C, and C. for an illegal consideration 
indorse it to D., then D. can sue B. though he could not sue C* 

Bills void Art. 96. — When a bill is given for a consideration 
by sutute. w j 1 } c j 1 \yj statute expressly makes it void, it is as 

against the party who gave it void in the hands of 
all parties whether immediate or remote. 6 

Illustration. 
A. draws a bill on B. payable to his own order. B. accepts it 
for a consideration which by statute avoids it A. indorses it to 
C, who takes it for value and without notice. C. can sue A., 7 
but he cannot sue B. 8 

Note. — Most if not all the statutes which expressly avoided 

1 Dawes v. Harness (1875), 10 L. R. C. P. 166. So held in America. 
Froulz v. Roberts (1850), 69 Massachus. It. 19 ; Carrier v. Sears (1862), 86 
Massachus. 336. 

1 Hay v. Ayling (1851), 16 Q. B. at 431. 

J Cf. Fitch v. Jones (1855). 5 E k B. 238. 

4 Id., and Belftist Bank v. Doherty (1879), 4 Ir. L, R. Q. B. D. 124. 

* Armstrong v. Oibson (1872), 11 Araer. K. 599. 

* Edwards v. Dick (1821), 4 B. k Aid. 212 ; ShillUo v. Thud (1831), 7 
Bing. 405. 

* Edwards v. Dick (1821), 4 B. k Aid. 212. 

8 Id. ; Reed v. Wiggins (1862), 13 C. B. N. S. 220. 
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bills are now repealed, e.g., the laws relating to usury and stock- Bills void 
jobbing. By 5 & 6 Will. 4, c. 41, § 1, bills and notes given for by statute. 
wagers or gaming are not to be void, but are to be deemed to be 
given for an illegal consideration ; and see 8 & 9 Yict. c. 109. In 
many American States usury laws still prevail. 

Art. 97. The holder of a bill is primd facie P«wmp- 
deemed to be a bond fide holder for value without value and 
notice ; l but if in an action on a bill it is admitted or m ay shift. 
there is evidence 3 that the issue or subsequent ne- 
gotiation of such bill is affected with fraud or ille- 
gality, the onus probandi as to value is shifted, and 
the holder is called upon to prove that he is a bolder 

for value. 3 

Illustrations. 

1. A. draws a bill on B. and indorses it to C. C. sues B. It is 
shewn that B. accepted it for A.'s accommodation. C. is not called 
on to prove that he gave value, he can recover without so doing. 4 

2. B. makes a note payable to C. C. indorses it to D., who 
sues B. If it appears that B. made the note for an illegal consi- 
deration, D. must prove that he gave value. * 

3. The holder of a bill indorses it to D. to get it discounted. 
D. fraudulently negotiates it to E., who negotiates it to F. F. 
sues the acceptor. Evidence is given of D.'s fraud. F. must 
prove that he is a holder for value. 6 

4. B. makes a note payable to C, the consideration for which is 
a wager, i.e., a consideration void by statute, but not prohibited 
under a penalty. C. indorses it to D., who sues the maker. Evi- 
dence is given of these facts. D. is not called on to prove that 
he gave value. 7 

5. Action against the maker of a note payable to bearer. It is 

1 King v. Milsom (1809), 2 Camp. 6. 

* Ball v. FtatiicrsUmc (1858), 3 H. & N. at 286 (evidence to go to a jury). 

* Jones v. Gordon (1877), 2 L. R. Ap. Ca. at 627, 628, H. L. 
« Mills v. Barber (1836), 1M.&W. 425. 

* Bailey v. Bidwdl (1844), 13 M. & W. 73. 

* Cf. Smith v. Braine (1851), 16 Q. B. 244 ; Berry v. Alderman (1853), 
14 C. B. 95. 

7 Fitch v. Jones (1855), 5 E. & B. 238 ; Belfast Banking Co. v. Doherty 
(1879), 4 It. L. R. Q. B. D. 124. 
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Presurop- shown to have been stolen from the true owner. It lies on the 

value and no ^ er *° prove that he gave value. 1 

bona fides 6. An acceptance is given in renewal of a bill which turns out 

mAy fill lit. 

3 to be a forgery. The genuine bill is negotiated, and the holder 

sues the acceptor. Evidence is given of these facts. It lies on the 
holder to prove that he is a holder for value. 3 

7. A partner accepts a bill in the firm's name for a private debt 
and in fraud of his co-partners. The bill is negotiated. The 
holder sues the firm as acceptors. As soon as it appears that the 
bill was given for a private debt, the holder is called upon to 
prove that he is a holder for value. 3 

Note. — If the holder show that ho is a holder for full value, it 
lies on the defendant to show that he took the bill with notice, 
for the presumption of bond fides is re-established ; 4 but what if the 
holder did not give full value ? In America it is held that if the 
holder has in good faith given partial value, he may recover pro 
tanto. h Probably the same would be held in England. 

1 Raphael v. Bank of England (1855), 17 C. B. 161. 

2 Mather v. Maidstone (1856), 1 C. B. N. S. 273. 

• Hogg v. Sheen (1865), 18 C. B. N. S. 426. 

4 Raphas.l v. Bank of England (1855), 17 C. B. 161 ; but cf. Jones v. 
Gordon <1877), 2 L. R. Ap Ca. at 628. 

* Holcomby. Wyckoff (1870), 10 Amer. R. 219; Dresser v. Missouri Co. 
(1876), 3 Otto. 92, Sup. Ct. U. S. 



CHAPTER IV. 

TRANSFER. 



Transmission by Act of Law. 

Art. 98. If a bill be held by an unmarried woman Marriage. 
who subsequently marries, or if a bill be made pay- 
able to a married woman, the title thereto vests in 
the husband, provided he reduce it into possession. 1 

Explanation 1. — If the husband dies without 
having reduced the bill into possession the title 
thereto reverts to the wife if she be alive, and passes 
to her personal representatives if she dies before her 
husband. 3 

Explanation 2. — During the marriage, the husband 
is for all purposes deemed to be the holder of a bill 
payable to the order of his wife, whether it was made 
payable to her before or after the marriage. 3 

ILLU8TRATION8. 

1. Bill payable to the order of C, a single woman. C. marries 
D. C, after marriage, indorses the bill to E. without her husband's 

1 Cf. Fleet v. Perrins (1868), 3 L. R. Q. B. at 541, affirmed 4 L. R. Q. B. 
600. As to what is or is not a redaction of a bill into possession : Cf Nash v. 
Nash (1817), 2 Mad. 133 ; Sherrington v. Yates (1844), 12 M. k W. 855, esp. 
at 865, Ex. Ch. ; Hart v. Stephens (1845), 6 Q. B. 937 ; Searpeliniy. Atcheson 
(1845), 7 Q. B. at 875—876 ; LatoureUc v. Williams (1847), 1 Barb. 9. New 
York. Parker v. Lechmere (1879), 12 Ch. D. 256. 

1 Hart v. Stephens (1845), 6 Q. B. 937 ; Williams on Executors, 7th ed. f 
pp. 848—852. 

» Cf. McNeilagt v. Holloxvay (1818), 1 B. & Aid. 218. 
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Marriage, consent. The indorsement is invalid : l but D. could validly in- 
dorse the bill, using his own name. 3 

2. A note is made payable to the order of C, a married woman. 
Her husband indorses it in his own name. This is a valid in- 
dorsement 3 

Note. — When a bill is made payable to the order of a married 
woman, the husband may sue on it in his own name alone, or if he 
likes he may join his wife. 4 When a bill is payable to the order 
of a single woman, who subsequently marries, both husband and 
wife should join in an action on it ; but it has once been held that 
the husband may sue alone.' 

Exception. — Bill forming part of wife's separate 
estate. 6 

Death. Art. 99. On the death of the holder of a bill the 

title thereto passes to his personal representatives, 
(executors or administrators, as the case may be). 7 

Illustrations. 

I.C., the holder of a bill payable to order, dies. His adminis- 
trator can enforce payment of it or indorse it away, using his own 
name. 8 

2. C, the holder of a bill payable to order, dies, having specifi- 
cally bequeathed it to X. X. cannot sue on it or indorse it away, 
unless he first obtain an indorsement of the bill to him by C.'s 
executor. 

Note. — An executor or administrator who indorses a bill should, 
in express terms, exclude personal liability, see Art. 76 ; and as 
he is not the agent of the deceased he cannot by his delivery com- 
plete an indorsement written by the latter. He must indorse it 
de novo, see Art. 54. When there are two or more executors, the 

1 Connor v. Martin (1746), cited 3 Wils. at 5. 

2 Roberts v. Place (1846), 18 New Hamp. R. 183. 

J Mason v. Morgan (1834), 4 N. & M. 46 ; Cf. Smith v. Marsack (1848), 6 
C. B. 486 at 503. 
4 Fleet v. Perrins (1868), 3 L. R. Q. B. at 541. 

* McNcilagc v. Eolloway (1818), 1 B. & Aid. 218 ; but cf. Sherrington v. 
Yates (1844), 12 M. & W. at 865, Ex. Ch. 

• Oreen v. Carlill (1877), 4 L. R. Ch. D. 882, and Arte. 65, 66 ; Cf. Art 
81, Excep. 2. 

J Williams on Executors, 7th ed., 786. 

8 Pawlinson v. Stone (1746), 3 Wils. 1 Ex. Ch. 
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indorsement of one is probably sufficient to transfer the property Death, 
in the bill. 

Art. 100. A bill may be seized in execution by Execution. 
the sheriff under a writ oi fieri facias. 1 

Explanation. — Payment to the sheriff of a bill so 
seized is valid, and, if the judgment-creditor give 
security, an action may be brought on the bill in the 
name of the sheriff. 2 

Note. — The language of the Act is obscure and ungrammatical. 
Can the sheriff hand oyer to the creditor or sell a bill payable to 
bearer I s The Act gives him no power to indorse a bill payable to 
order. Further, he is responsible to the judgment debtor for any 
surplus over the amount of the debt and costs. It would seem 
then that he must keep all bills and endeavour to collect them 
himself. As to execution against bills and notes under the County 
Court Acts, see 9 & 10 Vict c 95, ss. 96, 97. 

Art. 101. If the holder of a bill, who is the bene- Bank- 
ficial owner of it, become bankrupt, or if a bill be ruptcy * 
made payable to a bankrupt for his own account, 
the title thereto vests in his trustee in bankruptcy. 4 

Note. — The title of the trustee relates back to the commence- 
ment of the bankruptcy. It is sometimes a difficult question to 
determine the exact time when a bankruptcy commences, but this 
is a question beyond the scope of a treatise on bills. When tho 
holder has merely a lien on a bill his trustee stands exactly in 
his shoes, having the same rights and duties in regard to it.* 
Where a bill is indorsed to an uncertificated bankrupt, it seems he 
may sue on it in his own name, unless his trustee interferes and 
objects. 6 

Explanation. — Subject to Art. 102, if the holder 

1 1 & 2 Vict c. 110, § 12. As to a cheque drawn by the Accountant- 
General of the Court of Chancery but not issued : Cf. Watts v. Jeffcries (1851 \ 
3 Mac. k G. 422 ; Courtoy v. Vincent (1852), 21 L. J. Ch. 291. 

* 1 k 2 Vict. c. 110, § 12. 

* Cf. Mutton v. Young (1847), 4 C. B. at 373. 

4 Cf. Bankruptcy Act, 1869. 32 & 33 Vict. c. 71, § 15, cl. 3 ; Cf. Green v. 
Steer (1841), 1 Q. B. 707. 

* Cf. Ex parte Buchanan (1812), 1 Rose, 280. 

* Herbert v. Sayer (1844), 5 Q. B. 9b5 ; approved Jameson v. Brick and 
Stone Co. (1873), 4 Q. B. D. 203 C. A. 
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mptcy. °f a ^ * s no * *^ e beneficial owner of it, the title 
thereto does not pass to his trustee in bankruptcy. 1 

ILLU8TRATION8. 

1. C. indorses a bill to D., his agent, for some special purpose. 
D. becomes bankrupt. The title to the bill does not vest in D.'s 
trustee. 2 

2. D. by fraud induces C. to indorse a bill to him. D. becomes 
bankrupt. The title to the bill does not pass to D.'s trustee. 3 

Exception 1. — The bankrupt holder of a bill who 
negotiates it before the date of the order of adjudi- 
cation can give a good title to a person who takes it 
in good faith for value, and without notice that such 
holder has committed an act of bankruptcy available 
for adjudication. 4 

Note. — As to what constitutes such notice, see Ex p. GUbey* 

Exception 2. — Payment of a bill to a bankrupt 
holder is valid if made before the date of the order 
of adjudication in good faith, and without notice 
that he has committed an act of bankruptcy available 
for adjudication. 6 

Exception 3. — An accommodation bill given for 
the accommodation of the bankrupt (probably) does 
not pass to the trustee in bankruptcy. 

Illustrations. 
A. draws a bill on B. payable to his own order. B. accepts it to 
accommodate A. A. is adjudicated bankrupt He subsequently 

1 Bankruptcy Act, 1869, § 15, cl. 1 ; Cf. Harrison v. Walker (1792), Peake 
Ad. Cas. 150. 

2 Ex parte ArmisUad (1828), 2 G. k J. 371 ; Cf. Belcherv. Campbell (18 45), 
8 Q. B. at 11. See e.g. Thompson v. Giles (1824), 2 B. & C. 422, bill entered 
" short " by banker. 

» Harrison v. Walker (1792), Peake Ad. Caa. 150. 
4 Bankruptcy Act, 1869, §§ 94—95. 
* ExparU Gilbey (1878), 8 Ch. D. 248, C. A. 
6 Bankruptcy Act, 1869, as. 94, 95. 
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indorses the bill to C, who gives value. The indorsement is valid. Bank- 
C. can sue B.» "^ 

Note. — The terms of the present Act are very wide, see § 15, 
cL 2, but the cases quoted probably still hold good. 

Art. 102. If the holder of a bill, who is not the f^j£. 
beneficial owner of it, become bankrupt, the title 
thereto passes to his trustee in bankruptcy, as being 
in his reputed ownership, provided — (a) that such 
holder be a trader ; (6) that the bill constitutes " a 
debt due to him in the course of his trade or busi- 
ness ; " (c) that he held it at the commencement of 
the bankruptcy with the consent and permission of 
the true owner. 2 

Note. — The provisions of the present Act, quoted above, are 
new, and no case on a bill has as yet arisen under them. It seems 
that a current bill would constitute a "debt due" within the 
meaning of the Act. 3 



Transfer by Assignment. 
Art. 103. A bill may be transferred by assign- Assign- 
ment or sale, subject to the same conditions that sale. 
would be requisite in the case of an ordinary chose 
in action. 

Illustrations. 
C. is the holder of a note payable to his order. He may transfer 
his title to D. by a separate writing assigning the note to D. ; 4 or 
by a voluntary deed constituting a declaration of trust in favour of 
D.,* or by a written contract of sale. 6 

1 Wallace v. Hardacre (1807), 1 Camp. 45 ; Willis v. Freeman (1810), 12 
East, 656. 

1 32 k 33 Vict. c. 71, § 15, cl. 5. 

8 Ex parte Kemp (1874), 9 L. R. Ch. at 388, Mellish, L. J. ; as to the pre- 
vious law, Cf. Hornbloioer v. Proud (1819), 2 B. & Aid. 327 ; Tliowpson v. 
Giles (1824), 2 B. & C. 422. 

4 He Barringion (1804), 2 Scho. k Lef. 112. 

* Richardson v. Richardson (1867), 3 L. R. Eq. 686 ; Cf. Byles, p. 148 n. 

« Sheldon v. Parker (1874), 3 Hun. New York R. 498. 

n 
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Assign- Note. — A bill is a chattel, therefore it may be sold as a chattel, 

ment or ^ bin j 8 a c hose in action ; therefore it may be assigned as a chose in 
** e * action. It is clear that a subsequent title under the law merchant 

would override a prior title under a sale or assignment according to 
the general law, e.g., C, the holder of a bill payable to bearer, 
assigns by deed certain property, including the bill, to D. C. no 
longer has any property in the bill, but he holds it, and if he trans- 
fer it by delivery to E., who takes it for value and without notice, 
E.'s title overrides D.'s. 1 Query, if a non-negotiable note can be 
assigned, there being an intention manifest on the instrument that 
it shall not be transferable. 2 

Bills to Art. 104. If the holder of a bill payable to order 

tau»ferred transfers it for value without indorsing it, the trans- 
without action operates as an equitable assignment of the 

ment. bill. 3 

The transferee also acquires the right to compel 
indorsement.* 

Illustrations. 

1. C. the holder of a bill payable to order transfers it to D. for 
value without indorsing it. D. cannot sue the acceptor in his own 
name, or negotiate the bill by indorsing it to E. 5 

2. A. draws a bill on B. payable to his own order. B. accepts. 
A. discounts the bill with C, but by mistake or fraud omits to 
indorse it. C. indorses the bill in blank in A.'s name, and sues B. 
C. cannot recover ; he had no right to indorse the bill. 6 

3. C. the holder of a bill payable to order transfers it for value 
to D. without indorsing it. If C. becomes bankrupt, the Court 
will compel his trustee in bankruptcy to indorse the bill. 7 If C 
dies, the Court will compel his executor or administrator to 
indorse. 8 

1 Cf. Sheldon v. Parker (1870), 3 Hun. R. 498; Aulton v. Atkins (1856), 
18 C. B. 249. 

2 Cf. Brice v. Bannister (1878), 3 Q. B. D. at 580, 581, per Brett, L. J. 

3 Whistler v. Forster (1863), 14 C. B. N. S. at 258, Wiles, J. ; Ex parte 
Pike (1879), 40 L. T. N. S. 529. 

4 Harrop v. Fisher (1861), 10 C. B. N. S. at 203, Bvlcs, J. 

6 Harrop v. Fisher (1861), 10 ('. B. N. S. at 203, Byles, J. ; and Cunliffex. 
Whitehead (1837), 3 Bing. N. C. at 830. 

6 Harrop v. Fisher (1861), 10 C. B. N. S. 196. 

7 Ex parte Mowbray (1820), 1 Jac. k \V. 428. Indorsement should negative 
personal liability : Cf. Art. 76. Indorsement by bankrupt is, it seems, equally 
good : Ex parte Rhodes (1837), 3 Mont, k Avr. 217. 

8 Cf. Watkitis v. Manic (1820), 2 Jac. k \V. 237. 
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4. C, the holder of a bill for 10007. payable to his order, Bills to 
deposits it with D. as security for a debt of 3007. C. becomes ° r a,f s r f erre d 

bankrupt. The Court will order C.'s trustee to indorse the bill to without 

D. i indorse- 

. upon terms. 1 ment# 

Explanation. — When indorsement is subsequently . 
obtained, the transfer takes effect as a negotiation a 
from the time when the indorsement is given. 

ILLUSTRATION& 

1. A. draws a bill on B. payable to C. or order. A. is induced 
to do so by C.'s fraud. C. transfers the bill to D. for value, but 
does not indorse it. D. subsequently receives notice of the fraud 
practised on A. After this he obtains C.'s indorsement. D. 
cannot recover from A. — he has no better title than C. Aliter 
if he had obtained C.'s indorsement before he had notice of the 
fraud. 1 

2. B. makes a note payable to C. or order. C. transfers it to D. 
for value without indorsing it. After the note is overdue, D. 
obtains C.'s indorsement. D. holds the note subject to all equities 
between B. and C. 4 

Art. 105. If the holder of a bill make delivery Donatio 
of it by way of gift in contemplation of death and causd. 
die, this is a valid donatio mortis causd. 

Illustrations. 

1. C. the holder of a note payable to bearer, hands it to D. in 
contemplation of death. C. dies. The property in the note passes 
toD.» 

2. C, the holder of a bill payable to his order, gives it to D. 
in contemplation of death and dies. The title to the note passes 
toD. 6 

1 Ex parte Price (1844), 3 Mon. D. D. 586 ; but cf. Ex parte Brown (1824), 
1 Gl. k J. 407, where a different order was made. 
9 Art 106 as to meaning of negotiation. 

3 Whistler v. Forster (1863), 14 C. B. N. S. 248 ; Lancaster Bank v. Tavlor 
(1869), 1 Amer. R. 71. 

4 Clark v. WhUaker (1871), 9 Amer. R. 286. 

* Miller v. Miller (1735), 3 P. Wms. 356. 

• Veal v. Veal (1859), 27 Beav. 303 ; Austin v. Mead (1880), 15 Ch. D. 
651. 

H 2 
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Donatio 3. B. makes a note payable to C, and hands it to him as a gift 

causA. in contemplation of death. B. dies. C. (perhaps) is not entitled 
to receive the amount out of B.'s estate. 1 

Note. — It is clear that the gift of a bill or note does not create 
a debt as against the donor, cf. Art 91 ; but is this the principle of a 
donatio mortis causd ? The law as to the gift of bills and notes 
made by the donor requires re-consideration. 2 The recent cases 
have arisen on cheques where the peculiar relations of banker and 
customer complicate the matter, see Art. 262. Query, in illus- 
tration 2, must D. sue in the bill in the name of C.'s executor, 
or can he compel C.'s executor to indorse the bill to him as he 
could if he had given value? see Art. 104. 



Transfer by Negotiation. 

Negotia- Art. 106. " Negotiation " means the transfer of a 
finUd. bill in the form and manner prescribed by the law 
merchant with the incidents and privileges annexed 
thereby, t.e. — 

(1.) The transferee can sue all parties to the in- 
strument in his own name. 
(2.) The consideration for the transfer is primd 

facie presumed. 
(3.) The transferor can under certain conditions 
give a good title, although he has none 
himself. 
(4.) The transferee can further negotiate the bill 
with the like privileges and incidents. 

Note. — See rights of the holder, Arts. 136 to 145. Cf. Indian 
Draft Code, Art. 7. A bill is " negotiated when the holder trans- 
fers it to another person with the effect of constituting that other 
person the holder." See the negotiation of bills and notes distin- 
guished from the sale of goods by Holroyd, J., 3 the assignment 

1 Tate v. Hilbert (1793), 4 Bro. C. C. 286 ; Holliday v. Atkinson. (1826), 5 
B. & C. at 503 ; but see the note to Art, 91. 
* Cf. Williams on Executors, 7 Ed. 778—780. 
3 Wookey v. Pole (1820), 4 B. & Aid. at 10 (comparing them to money). 
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of a chose in action by Willes, J., 1 the transfer of shares in a Negotia 
company by Byles, J.,* and the transfer of an assignable Scotch * ion , de " 
bond by Blackburn, J.* fined ' 

Art. 107. Subject to Art. 124 a bill is negotiable w** bi 

. . are ne * 

which in legal effect is payable either to order or to gotubic 

bearer. 4 

Explanation 1. — In order that a bill may be 
negotiable it must originally contain express words 
making it negotiable (Art. 8) ; but when a bill is 
in its origin negotiable, the absence in an indorse- 
ment of words implying power to transfer does not 
limit the negotiable effect of such indorsement. 

ILLU8TRATION& 

1. B. makes a note in the form " pay G," omitting to add the 
words " or order." If C. indorse it to D., his indorsement will not 
operate as a negotiation. The note is not negotiable.* 

2. A bill is drawn payable to C. or order. C. indorses it 
to D. thus, "Pay D.," omitting to add the words "or order." 
The bill is negotiable, and D. can negotiate it by indorsing it 
toE. 6 

Explanation 2. — A bill is payable to bearer which 
is expressed to be so payable, or which has been 
indorsed in blank. 7 

Illustration. 
C. is the holder of two bills, one drawn payable to C, or bearer, 
the other indorsed to him in blank. He transfers them to D. by 
merely handing them to him. This is a negotiation of the bills 
toD. 

1 Whistler v. Forster (1863), 14 C. B. N. S. at 258. 

* Swan v. N. B. Australasian Co. (1863), 2 II. & C. at 184, 185. 

* Crouch v. Credit Fancier (1873), 8 L. R. Q. 15. at 381. 

4 Cf. Crouch v. Credit Fonder (1873), 8 L. R. Q. B. at 382. 

* Plimley v. WesOey (1835), 2 Bing. N. C. 249 ; Whyte v. Ilcybnan (1859), 
34 Pennsylvania R. 143. But cf. Art. 248, Exeep. 3. 

* Edit v. East India Co. (1761), 2 Burr. 1216 ; LeaviU v. Putnam (1850), 
3 New York R. 494 ; Cf. Goodwin v. Robarts (1875), 10 L. R. Ex. at 357, Ex. 
Ch. 

' Cf. Art. 8 and Art 116. 
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Modes of Negotiation. 
Modes of Art. 108. There are two modes of negotiation: 

negotia- . . ° 

Uon. namely — (a) negotiation by delivery, and (b) nego- 
tiation by indorsement. The form of the instrument 
determines which mode is applicable. 1 
tof^f*" Art. 109. A bill which in legal effect is payable 
bills pay- to bearer is negotiated by delivery alone. 2 

bearer. Note. — As to what constitutes a delivery, cf. Art. 53 — 55. 

Explanation. — A bill made or become payable to 
bearer may be subsequently indorsed. Such indorse- 
ment merely adds the indorsees guarantee, and may 
at any time be struck out without affecting the 
negotiability of the instrument. 3 
Negotia- Art. 110. A bill, which in legal effect is payable 
payable to t° order, is negotiated by indorsement. 4 
order. ^ r ^. ^w, "Indorsement" means a writing on a 

ment bill signed by the holder, ordering the amount to bo 
paid to a person therein designated, or to his order 
or to bearer. 

Explanation. — An indorsement must be completed 
by delivery ; and unless the contrary be expressed, 
the term " indorsement " means an indorsement com- 
pleted by delivery. 5 

The holder who indorses a bill is called an " In- 
dorsee" Any person who makes title to a bill 
through an indorsement is called an " Indorsee." 6 

1 Cf. Gibson v. Minet (1791), 1 H. Bl. at 606, H. L. 

2 Cf. Gibson v. Minet (1791), 1 H. Bl. at 606, and Art. 107. 

s Fairclough v. Pavia (1850), 9 Exch. 690 at 695 ; Cf. Kccne v. Beard 
(1860), 8 C. 15. N. S. at 382. 

4 Cf. Gibson v. Minet (1791), 1 H. Bl. at 606 ; CroucJi v. Credit Fonder 
(1873), 8 L. R. Q. B. at 382, and Art. 107. 

* Lloyd v. Howard (1850), 15 Q. B. 995 ; Cf. Art. 53—55. 

6 Cf. Barber v. BicJiards (1851), 6 Ex<?h. at 65. 
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Note. — This definition includes only indorsements proper, and Indorse- 
not what may be called quasi-indorsements. If a person who is J?*? 1 , 
not the holder of a bill backs it with his signature, he thereby e ne * 
incurs liabilities similar to those of an ordinary indorser, and his 
signature is termed an indorsement, though it in no way affects 
the transfer of the bill; Cf. Art. 217. In France this quasi-in- 
dorsement is termed " Aval" as opposed to " Endossement," an 
indorsement proper. 1 The tenn "indorsement" used without 
qualification, includes indifferently an indorsement in blank and a 
special indorsement 2 

Art. 112. Every indorsement consists primA facie indorse- 
of two distinct contracts — (a) the present transfer transfer 
and negotiation of the bill ; (b) the assumption of a ^e C *? ory 
future contingent liability on the part of the indorser. 3 contract. 

JEocplanation. — The liability of the ihdorser may 
be limited, negatived, or enlarged without affecting 
the negotiation of the bill or note. 

Illustration. 
C. indorses a bill to D. by way of gift or without recourse. The 
property in the bill passes to D., but C. is not liable as indorser. 
Art. 91. 

Note. — For further illustrations see Arts. 64, 66, 68, 79, and 
c£ Art. 61. See also Arts. 120, 121, 123. It is important to dis- 
tinguish the two factors in an indorsement, i.e., the transfer and 
the indorser's contract, for they are often governed by different 
considerations. The first resembles a contract of sale, the second 
a contract of guarantee. The first is an executed, the second an 
executory contract. By the first a jus in rem is transferred, by 
the second a jus in personam is created. 

Art. 113. The mere signature of the holder con- Form of 
stitutes an indorsement, but any form of words may ment. 
be added from which the intention to indorse can be 
gathered. 4 

1 French Code, Art. 141—142 ; Nouguier, §§ 821—886. 
5 Harmcr v. Steele (1849), 4 Exch. at 15. 

3 Cf. BenJUm v. Ptters (1870), 5 L. R. Q. B. 475 ; Sigoumcyv. Clarke (1846), 
17 Connecticut 519 ; Castriquc v. Eidtigieg (1855), 10 Moore, P.O. at 108. 

4 Pinknty v. Hall (1690), 1 Ld. Raym. 175 ; German Exchange Law, Art. 
12. 
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Illustrations. 
Form of 1. C, the holder of a bill signs it, and writes thereon, "I 

merit? 6 " nere bj assign this draft and all benefit of the money secured 
thereby to D." This is an indorsement by C. 1 

2. C, the holder of a note signs it, and writes thereon, " I 
bequeath — Pay the within to D., or his order, at my death," and 
gives it to D. This is not an indorsement, but an attempted 
testamentary gift, invalid under the Wills Act. 2 

Note. — Under the suspended Act, 17 Geo. 3, c. SO, 8 the in- 
dorsement of a bill or note under 51. required an attesting witness. 
French Code, Art. 137, requires an indorsement to be dated, to 
state the consideration, and the name of the indorsee, and to be to 
order. By Art. 138, if any of these requisites be wanting, it can 
only avail as a " procuration." 

Must be on Art. 114. The indorsement must be written on 
thebUL the bill itself.* 

ILLU8TRATIOX8. 

1. An express promise in writing to indorse a bill is not an 
indorsement.* 

2. The assignment of a note by a separate writing is not an 

indorsement. 6 

Note. — It has recently been held that where a bill broker who 
has discounted bills rediscounts them with his bankers, and instead 
of indorsing each bill gives a general guarantee, he can prove 
against the acceptor for the amount he has to pay under his 
guarantee and interest, if the bills are dishonoured. 7 

Explanation 1. — An indorsement on the face of a 
bill is valid. 8 

Explanation 2. — When there is no room on a bill 
for further indorsements, a slip of paper called an 

1 Richards v. Franklin (1840), 9 C. & P. at 225. 

2 Mitchell v. Smith (1864), 4 l)e G. J. k S. 422. 
8 Now suspemleil bv 39 k 40 Vict. c. 69. 

4 Cf. Gibson v. Mind (1791), 1 II. Bl. at 606 ; German Exchange Law, Art 
11 ; Pardessus, No. 343. 
6 Cf. Harrop v. Fisher (1861), 10 C. B. N. S. at 204. 

6 Re Barrington (1804), 2 Scho. & Lef. 112 ; Cf. Ex parte Harrison (1789), 
2 Brown C. C. 614. 

7 Ex parte Bishop (1880), 15 Ch. D. 400, C. A. 

8 Young v. Glover (1857), 3 Jur. N. S. Q. B. 637 ; Ex jxtrtc Yates (1858), 2 
De G. k J. 191. 
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"Allonge" may be attached thereto. It becomes ¥"**]* 01 
part of the bill, and indorsements may be written 
thereon. 1 

Note. — Some of the foreign codes contain minute provisions to 
prevent frauds, e.g., that the first indorsement on the allonge must 
begin on the bill and end on the allonge ; otherwise an allonge 
might be taken from one bill and stuck on to another ; Cf. Nouguier, 
§ 668. 

Exception. — Indorsement on a "copy" in the case 
of a foreign Bill of Exchange. 

Note. — As to "copies," see Nouguier, §§ 208 — 211, and German 
Exchange Law, Art. 70 — 72. A "copy" of a bill must be dis- 
tinguished from the parts of a set ; Cf. Art. 25, ante. 

Art. 115. A Partial indorsement, purporting to Partial in- 
split the right of action on a bill is invalid as a 
negotiation, but may operate as an authority to 
receive payment of the amount thereby specified. 2 

Illustrations. 

1. C, the holder of a bill for 100/., indorses it. " Pay 50/. to 
D. or order, and 50/. to E. or order." This is invalid. Neither 
D. nor E. can sue or further indorse. 3 

2. C, the holder of a bill for 100/. indorses it " Pay D. or 
order 30/." This is invalid, unless C. also acknowledge the receipt 
of 70/. 4 

Art. 116. An Indorsement in Blank or General Ind «se- 

ment in 

indorsement consists merely of the signature of the blank. 
indorser without the expression of any further inten- 
tion. 5 

1 Cf. Monmohunee v. Secretary of State (1874), 13 Bengal L. R. 359 ; 
German Exchange Law, Art. 11. 

* Cf. HeilbuU v. Nevill (1869), 4 L. R. C. P. at 358 ; C<mova v. Earl (1868), 
26 Iowa 169. See Nouguier, § 665. 

8 Id. 

4 Hawkins v. Cardy (1699), 1 Ld. Raym. 360. 

6 Cf. German Exchange Law, Art 12, and indorsement in blank distin- 
guished from special indorsement ; per Wilde, C. J., Harmer v. Steele (1849), 
4 Exch. at 15 ; per Parke, B., Robarts v. Tucker (1851), 16 Q. B. at 579 ; and 
per Erie, C. J., Law v. Parnell (1859), 7 C. B. N. S. at 285. 
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Illustration. 
Indorse- Bill payable to the order of John Smith. He signs on the back 

blank. ^ " John Smith -" Tais act is interpreted by the law merchant as an 
indorsement in blank by John Smith, and operates as if he had 
written. 1. I hereby assign this bill to bearer. 2. I hereby under- 
take that if this bill be dishonoured, I, on receiving due notice 
thereof, will indemnify the bearer. 

Under French Code, Arts. 137 — 138, an indorsement in blank 
merely operates as a " procuration," and not as a negotiation of 
the bilL 1 The indorsee is considered as the agent or "manda- 
taire " of the indorser, and their relations are regulated accord- 
ingly. If, however, the indorsee has given value, he may convert 
the blank into a special indorsement — Nouguier, §§ 747 — 760. 

Explanation. — A bill indorsed in blank is payable 
to bearer, and may be negotiated by delivery alone. 3 

Special in- Art. 117. A Special or Full indorsement desig- 
doreement. na ^ es ^ p erson to whom or to whose order the bill 

is thereby made payable. 

Illustrations. 

1. "Pay D. or order." 

2. "Pay to D. <fc Co.," which in legal effect is "pay D. <fc Co., 
or order." 3 

3. " Pay to the order of the D. company," which in legal effect 
is "pay the D. company or order." 4 

Explanation. — A bill specially indorsed is pay- 
able to the indorsee therein designated, and can only 
be negotiated by his indorsement. 5 

Conver- Art. 118. The holder of a bill indorsed in blank 
blank into may convert such blank indorsement into a special 
doreemalt. indorsement by writing over the indorsees signature 

1 Cf. Bradlaugh v. De Bin (1870), 5 L. li. C. P. 473, Ex. Ch. ; Nouguier, 
§766. 

2 Peacock v. Bhodcs (1781), 2 DougL at 636, per Lord Mansfield ; Stcan v. 
North British Australasian Co. (1863), 2 H. k C. at 184. 

3 Art. 107. 

* Soares v. Ghpi (1845), 8 Q. B. at 34, Ex. Ch. 

* Harrop v. Fisher (1861), 30 L. J. C. P. 283. 
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a direction, ordering the amount of the bill to beConver- 

. i . , ~ f sion of 

paid to himself, or some other person. 1 blank into 

Explanation. — The holder who converts a blank dorscment 
into a special indorsement does not thereby incur the 
liabilities of an indorser. 2 

Illustration. 
D. is the holder of a bill indorsed in blank by C. D. writes 
over C.'s signature " Pay to E., or order," and hands the bill to E. 
This operates as a special indorsement from C. to E. 

Art. 119. The negotiability of a bill which is? lankin - 

o J dorsement 

originally payable to bearer, or which has been [on™**? 
indorsed in blank, is not restrained by a subsequent 
special indorsement. It is still payable to bearer. 3 

Explanation. — The special indorser is only liable 
on his indorsement to such parties as make title 
through it. 4 

Illustration. 
C, the payee of a bill, indorses it in blank and transfers it to 
D. D. specially indorses it to K, or order. E., without indorsing 
it, transfers it to F. Then F. is entitled as bearer to receive pay- 
ment and to sue the drawer, acceptor, and C, but he cannot sue 
D. or E.* 

Note. — Striking out Indorsements. The holder may at any time 
(e.g., at the trial after the plaintiff has finished his case) 6 strike 
out % any indorsement which is not necessary to his title. The 
indorser, whose indorsement is intentionally struck out, and all 
indorsers subsequent to him are discharged from their liabilities ; 
aliter if the indorsement be struck out by mistake. 7 Qu. if the 
present system of open pleading affects the necessity for striking 
out indorsements where the action is against the acceptor? The 
holder may, in some cases, make title through a person whose in- 

1 Clerk v. PUjot (1699), 12 Mod. 193 ; Cf. Hirschfield v. Smith (1866), 1 
L. R. C. P. 340 ; German Exchange Law, Art 13, Nouguicr, § 747—748. 

* Vincent v. Horlock (1808), 1 Camp. 441, and Art. 72. 

* Walker v. MacdonaU (1848), 2 Exch. 527. 
4 Id. and Story, § 207. 

* Smith v. Clarke (1794), Peake 225. 

« Mayer v. JadU (1833), 1 M. & Rob. 247 ; Bylcs, 153. 

7 Wilkinson v. Johnson (1824), 3 B. & C. 428, and Art. 240. 
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Blank in- dorsemcnt is struck out. 1 Indorsements for collection may be 
f °i7 en ^ ut struck out by the owner of the bill, 2 and if the indorscr of a bill 
by special * a ^ es & up or pays it when dishonoured, he may strike out his 

own and all subsequent indorsements, whether blank or special 1 

Cf. Art. 239. 

Qualified Art. 120. A Qualified indorsement in express 

indorse- . . . ... 

mem. terms limits or negatives the ordinary liability of the 

indorser. It relates only to the indorsees liability, 

and does not otherwise affect the negotiation of a 

bill so indorsed. 4 

Illustration. 

C, the holder of a bill, indorses it to D. thus : " Pay D. or 

order without recourse to me," or " Pay D. or order sans recours,"* 

or " Pay D. or order at his own risk." 6 C. thereby passes his 

interest to D., but incurs no liability as an indorser. 

Note. — It is held in America that an indorser " without re- 
course" is responsible to the same extent that a transferor by 
delivery is responsible, e.cr., where the bill is a forgery. 7 

Facuita- Art. 121. A Facultative indorsement in express 

tive in- m m L 

dorsemem. terms waives the duties or enlarges the rights of the 

holder. It relates only to the indorsees liability, 

and does not otherwise affect the negotiation of a 

bill so indorsed. 

Illustration. 
C, the holder of a bill, indorses it to D., adding the words 
" Notice of dishonour waived." No subsequent party is obliged 
to give notice of dishonour to C. 8 

Note. — Notice of dishonour may be waived verbally; a fortiori 

1 Fairclough v. Pavia (1854), 9 Exch. at 695 ; but cf. Bartktt v. Benson 
(1845), 14 M. & W. 733. 

8 Dugan v. United States (1818), 3 Wheat. 173 ; Bank of Vtica v. Smith 
(1820). 18 Johns. 229, New York. 

3 Callow v. Jsawrcncc (1814), 3 M. k S. 95 ; German Exchange Law, Art. 
55. 

* Castriquc v. Buttigicg (1855), 10 Moore, P. (\ 110-112, and 117; 
Gennan Exchange Law, Art. 14. Kowjukr y § 268 — 270. 

* (Joupy v. Harrini (1816), 7 Taunt, at 163. 

6 Rice v. Stearns (1807), 3 Massachusetts K. 224. 

7 Ihtmont v. Williamson (1867), reported in England 17 L. T. N. fc>. 71 
and Ilannum v. Richardson (1875), 21 Amer. It. 152. See Art. 226. 

8 Cf. Phijmn v. Kclnrr (1818>, 4 Camp. 285, and Arts. 108 cl. 4, 200 cl. 7. 
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then it may be waived in express terms. In America it has been Faculta- 
held that an indorsement in the form given above affects subse- * lve in " 
quent indorsers, 1 and in France a similar construction has been 
put on the phrase " Retour sans frais " or " Retour sans protet" 3 

Art. 122. The indorser of a bill of exchange may indorse- 
insert in his indorsement a reference in case of need. SS * 
(Cf. Art. 7.) 3 

Art. 123. A " Conditional indorsement " transfers Condi- 

tional m- 

the bill to the indorsee, subject to the fulfilment of a dorsement. 
condition therein specified. On the failure of the 
condition the title to the bill reverts to the indorser. 4 

Illustration. 
C, the holder of a bill, indorses it " Pay D. or order upon my 
name appearing in the Gazette, as ensign in any regiment, between 
the 1st and 64th, if within two months from this date." The bill 
is subsequently accepted. D. indorses it to E., who indorses it to 
F. At maturity F. presents the bill to the acceptor who pays it, 
although the condition has not been fulfilled. The payment is 
invalid, and C. can sue the acceptor on the bill and recover. 5 

Note. — The validity of a conditional indorsement is perhaps 
doubtful. Robertson v. Kensington (181 1), 5 seems to be the only 
decision on the point either in England or America. The judg- 
ment is not given in the report, so the ratio decidendi is not clear. 
Byles, Chitty, and Story merely say that a conditional indorsement 
is effectual, if the bill be subsequently accepted. In Soares v. Glyn 
(1845),* the Exchequer Chamber seem to doubt whether a condi- 
tional indorsement could be allowed by the law merchant No 
foreign code recognises a conditional indorsement Pothier (No. 
38) says that the indorser in his indorsement must conform to the 
same conditions as the drawer in his draft. It is continually laid 
down in the cases that the indorser is a new drawer, though not 
the drawer of a new bill. Apply this as a test The drawer who 
is in direct relation with the drawee, may not draw a bill con- 
ditionally (Art. 10). Why should the indorser, who is a stranger 

1 Danitll, § 1090 ; ParshUy v. Heath (1879), 31 Amer. R. 246. Waiver of 
demand and notice. 

* Nouguier, § 259. German Exchange Law, Art. 42, is ambiguous. 

* Cf. Leonard v. Wilson (1834), 2 Cr. k M. 589 ; and Art. 184. 
4 Story, § 217 ; Thomson, p. 185. 

* Robertson v. Kensington (1811), 4 Taunt. 30. 

« 8 Q. B. at 30; Cf., too, Mitchell v. Smith (1864), 4 De G. J. & S. 422. 
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Condi- to the drawee, be allowed to impose a condition which the drawer 
tional in- mav uo i ] Again, the payee of a bill must be certain (Art. 9) ; 
orsemen . ^ oeg nQt ^j g a ppjy to ^ ne indorsee ? But under a conditional in- 
dorsement the title of the indorsee is defeasible. It is uncertain 
whether the indorser or the indorsee is the person entitled to receive 
payment. It would be convenient to give effect to a conditional 
indorsement as if it were merely restrictive. In that case the 
indorsee would be entitled to collect the bill irrespective of the 
fulfilment of the condition. If the condition were fulfilled he 
would hold the proceeds on his own account, if it were not he 
would hold them in trust for the indorser. Though the conditional 
transfer of a bill gives rise to difficulty, there seems tp. be no reason 
why the indorsees liability should not be conditional (Cf. Art. 112). 
Indian Draft Code, Art. 34, adopts this view, and provides that 
" an indorsement may be so made as only to charge the indorser 
upon the occurrence of a specified event which possibly may never 
happen." As to the conditional delivery of a bill absolute in form, 
see Art. 55. 

Restrictive Art. 124. A "Restrictive indorsement" consti- 
mtnt?*' tutes the indorsee the holder of the bill, but expresses 
that he is not the beneficial owner of it. 

Illustrations. 

1. " Pay D. or order for the use of X." ' 

2. " Pray pay the money to my use. 1 ' 2 

3. " Pay the contents to my servant for my use." 3 

4. " The within must be credited to D., value in account." 4 

5. " Pay the contents to my use," or " Pay the contents to the 
use of X.," or " Carry this bill to the credit of X."* 

6. "Pay D., or order for our use, value received in account. " 6 

7. " Pay D., or order for the account of X." 7 

8. " Pay D., or order for my use." 8 

9. " Pay to the order of D. <fc Co., under provision for my note 
in favour of X." 9 

1 Evans v. Cramlinyt<m (1687), 1 Show. 4 ; 2 Show. 509, Ex. Ch. 
3 Snee v. Prescott. (1743), 1 Atk. at 249. 

3 Edit v. East India Co. (1761), 2 Burr, at 1227, Wilmot, J. 

4 Ancher v. Bank of England (1781), 2 Dougl. 637. 

* Cf. Rice v. Steams (1807), 3 Mass. R. at 226. 

6 Wilson v. Holmes (1809), 5 Mass. R. 543. 

7 Treuttel v. Barandon (1817), 8 Taunt. 100 ; Blaine v. Bourne (1875), 28 
Amer. R. 431. 

8 Sigourney v. Lloyd (1828), 8 B. & C. 622 ; affirmed 5 Bing. 525, Ex. Ch. 

• Wcdlakc v. Hurley (1830), Lloyd and Welsby, 330. 
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10. " Pay D. k Co., or order for collection." 1 Restrictive 

indorse- 
Note. — A " restrictive indorsement " may, perhaps, be defined ment. 

as " an indorsement which expresses that it is a mere authority to 

deal with the bill as directed, and not a transfer of the ownership 

thereof." 

Explanation 1. — A statement in an indorsement 
that the value for it has been furnished by some 
person other than the indorsee does not make it 
restrictive. 2 

Illustration. 
Bill is indorsed " Pay D., or order, value in account with X." 
This is not restrictive. It is in effect a simple indorsement to D. 
or order. 3 

Explanation 2. — The mere omission to add words 
of negotiability to a special indorsement does not 
make it restrictive. Art. 107. 

Note. — An indorsement in the form " Pay D. only" is probably 
restrictive, as being in terms a mere authority to D. to collect. If 
it appeared that D. was a holder for value, it is doubtful how far 
the restriction would be operative. 4 Under German Exchange Law, 
Art. 15, if C. indorse a bill "pay D. only," the result is this : D. 
can still indorse the bill away, but C. is not liable on his indorse- 
ment. It is in effect an indorsement " without recourse," and not 
a restrictive indorsement. 

Explanation 3. — A restrictive indorsement gives 
the indorsee no power to transfer his rights as 
indorsee unless it expressly authorizes him so to do. 5 

Illustration. 
Bill indorsed " Pay to D. for my account." D. cannot, by indors- 

1 Sweeney v. Bister (1863), 1 Wallace 166, Sap. Ct. U.S. ; Cf. German 
Exchange Law, Art. 17. 

- Potte v. Reed (1806), 6 Esp. 57 ; Marrow v. Stuart (1853), 8 Moore P. C. 
267 ; Cf. Art. 10, Expl. 2. 

* Buckley v. Ja'kson. (1868), 3 L. It. Ex. 135. 

« Cf. Miev. East India Co. (1761), 2 Burr. 1225—1227, per Dcnison, J., 
and Wilmot, J. ; Rice v. Stearns (1807), 3 Mass. at 225. 

* Lloyd v. Sigourncy (182.)), 5 Bing. at 532 Ex. Uh. ; Cf. Pothier, No. 89 ; 
German Exchange Law, Art. 17. 
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Restrictive ing it to E., authorise E. to collect it. Aliter if the indorsement 
ment * ran "pay D. or order for my account" 

Explanation 4. — A restrictive indorsement gives 
the indorsee the right to collect the bill and to sue 
any party thereto that his indorser could have sued. 1 

Note. — It has never been attempted to make the payor respon- 
sible for the due application of the proceeds by the indorsee, and it 
is clear that he is not responsible. In the cases where the indorsee 
has sued the bill has been payable to him "or order." Can the 
omission of these words make any difference ? * 

Explanation 5. — The indorsee, under a restrictive 
indorsement, may transfer his rights as indorsee if 
he be authorized by the terms of the indorsement so 
to do. In such case, the second and every subse- 
quent indorsee takes the bill with the same rights 
and subject to the same liabilities as the original 
restricted indorsee. 3 

Explanation 6. — When a bill is indorsed restric- 
tively, the relation between the indorser and the in- 
dorsee is that of principal and agent. 4 

Illustrations. 

1. C. indorses a bill " Pay D. or order for my use/' D. indorses 
it to, and discounts it with, E. on his own account. E. collects it 
at maturity. C. can recover the amount of the bill from E. 5 

2. C. indorses a bill " Pay D. or order for the use of X." D. 
collects the bill at maturity. If he misappropriate the money, X. 
cannot sue him. 6 The action must be brought by C. 7 

1 Evans v. Cramlington (1687), 2 Show. 509, Ex. Ch. ; Wilson v. Holmes 
(1809), 5 Mass. R. 543. Cf. German Exchange Law, Art. 17. 

2 Cf. Dehers v. Harriot (1691), 1 Show. 163, when the indorser sued. 

3 TreuUel v. Barandon (1817), 8 Taunt 100 ; Lloyd v Sigourney (1829), 5 
Bing. at 531 ; Sweeney v. Easter (1863), 1 Wallace R. 166, Sup. Ct. U.S. ; 
German Exchange Law, Art 17. 

< Cf. Dehers v. Harriot (1691), 1 Show. 163 ; Potts v. Bud (1806), 6 Esp. 
at 59 ; Rice v. Steams (1807), 3 Mass. at 225 ; Blaine v. Bourne (1875), 23 
Amer. R. at 432 ; by analogy, Ma<juirc v. Vodd (1859), 9 Ir. Ch. 452 ; Pothier, 
Nos. 23 and 89—90. 

5 Lloyd v. Sigourney (1829), 5 Bing. 525, Ex. Ch. 

6 Wedlake v. Hurley (1830), Lloyd and Welsby, 330. 
"* Id. at 332, per Vaughan, B. 
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3. C. indorses a bill "Pay D. or order for account of X." D. is Restrictive 
X/s agent D. indorses the bill to E. who collects it X. can sue m e n" C " 
E. for the amount so received. 1 

4. A. draws a bill on B., and indorses it to C. C. indorses it, 
" Pay D. or order for my use." The bill is dishonoured, and D. 
sues A. the drawer. If A. have any defence against C, he may set 
it up against D.* 

Note. — The restricted indorsee is frequently termed a trustee, 
but he is only a trustee in the sense that an agent is a trustee. 3 
See the position of an agent, bailee, or other person acting in a 
fiduciary capacity compared with a trustee, by Jessel, M. R. 4 
German Exchange Law, Art. 17, deals with restrictive indorsements, 
and accords with English law as stated above. In France the 
mere omission of the statement of the value received makes an 
indorsement restrictive/ The indorsee is then deemed to be the 
agent or " mandataire " of the indorser. Pothier, Nos. 23 and 88 — 
90, has worked out the results with great clearness. 



Who may negotiate a bill. 

Art. 125. A bill must be negotiated by the de*£g° 
facto holder. The transfer of a bill by any other mustne - 

J . . gotiate. 

person does not operate as a negotiation of the 
instrument. 

Explanation. — " De facto holder" means the person 
in possession of a genuine bill, to whom it is payable 
as payee, indorser, or bearer, whether he be lawfully 
in possession thereof or not. 

Note. — The term "holder" is used in the cases in different senses. 
It is generally used to denote the " lawful holder," and as such it is 
defined in Art. 3. It then includes — (1) the person to whom a bill 
is in terms payable, and whose title is good against all the world ; 
(2) the person to whom a bill is in terms payable, and who, as 

1 TreuUel v. Barandon (1817), 8 Taunt. 100. Tf D. had not been X.'s 
agent, C. must have brought the action. 
» Wilson, v. Holmes (1809), 5 Mass. R. 543. 

* Cf. Cook v. Lister (1863), 13 C. B. N. S. at 597, Willes, J. 
« Be HalleCs Estate (1880), 13 Ch. D. 708—711 C. A. 

* Cf. French Code Art. 138 ; Nouguicr, § 7U. 



Bill to 
bearer. 



114 BILLS OF EXCHANGE. 

De facto against third parties, is entitled to enforce payment — though as 
™ er _ between himself and his transferor, he is a mere agent or bailee 

gotiate. " w ^ n a defeasible title (e.g., an indorsee for collection). But "holder" 
is also used to denote an unlawful holder, that is, the person to whom 
a bill is in terms payable, whose possession is unlawful, but who 
nevertheless can give — (a) a valid discharge to a person who pays it 
in good faith (see Art 236), and (6) a good title to a person who 
takes it before maturity in good faith and for value (see Art. 137). 
An unlawful holder must be distinguished from the mere wrongful 
possessor : e.g., a person holding under a forged indorsement, or a 
person who has stolen a bill payable to the order of another, 
who has no rights and can give none. When, then, a proposi- 
tion is laid down which applies equally to lawful and unlawful 
holders, the term de facto holder is used to include both. 

Art. 126. The de facto holder of a bill which is, 

in legal effect, payable to bearer, 1 is the person in 

possession of it. 

Illustrations. 

l.C, the payee of a bill, indorses it in blank and transmits it to 
D. for some special purpose (e.g., discount or collection). As long 
as D. retains possession, D. and not C. is the de facto holder, and 
he alone can negotiate it. 2 

2. C. is the holder of a note payable to bearer. C. loses it and 
D. finds it. D. and not C. is the de facto holder, and he alone can 
negotiate it. 

Who may Art. 127. The de facto holder of a bill which is, 
negotiate .^ j^gj effect, 3 payable to order, is the person in 
possession of it, and to whose order it is payable. 

Note. — See in illustration, Arts. 103 — 104. 

Explanation. — If the person to whose order a bill 
is meant to be payable is wrongly designated, or if 
his name is mis-spelt, he may negotiate the bill by 
indorsing it as described. 4 

1 Art. 107. 

2 Marston v. Alkn (1841), 8 M. & W. at 504. 
8 See Art. 107. 
4 Williamson v. Johnson (1823), 1 B. & C. at 149, Holroyd, J. ; Schultz v. 

Astley (1836), 2 Bing. N. C. at 553, Tindal, C. J. 



order. 
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Illustration. 
A bill is indorsed to J. Smythe. The man's real name is T. Who may 
Smith. He can validly negotiate the bill by indorsing it as J. {Jf^^ e 
Smythe. 1 order. 

Note. — The usual and proper course is for the holder to sign 
first the name as described or spelt in the bill, and then to put 
underneath his proper signature — e.g., in the case given the indorse- 
ment would be signed, 

J. Smythe, 

T. Smith. 

If a person trades under an assumed name, can ho validly nego- 
tiate a bill payable to him under his trade name by indorsing it in 
his individual name, or vice versd ? — e.g., John Smith trades as 
"Brown & Co." A bill is drawn payable to the order of " Brown 
and Co." He indorses it as John Smith. Is the presentment for 
payment of this bill by the indorsee a due presentment 1 In Massa- 
chussets it seems it is. 2 The point was raised in Walker v. Mac- 
donald (1848), 8 but the decision proceeded on the ground that there 
was a prior indorsement in blank, and therefore the bill was pay- 
able to bearer. 

Eocception. — When the title to a bill payable to 
order is transmitted by act of law, and the person to 
whom the title is transmitted obtains possession of 
the bill, he becomes the de facto holder. 

Note. — See transmission by marriage (Art. 98), death (Art. 99), 
execution (Art. 100), bankruptcy (Art. 101), reputed ownership 
(Art. 102). See also dissolution of partnership (Art 80). In 
America another exception is admitted in the case of corporations. 
Thus a bill payable to the order of the cashier or other officer of a 
bank is deemed to be payable to the bank ; therefore, any person 
who can indorse for the bank can negotiate such a bill — e.g., C. is 
the cashier of the " X. Bank," and D. is the president. A bill 
bought by the bank is indorsed " pay to the order of C, cashier." 
The " X. Bank " can sue on the bill in the corporate name, and 
D. the President can validly indorse it away without a previous 
indorsement by C. 4 The expediency of this exception is doubtful. 

1 Supra, and Cf. Willis v. Barret (1816), 2 Stark. 29. Cf. Art. 9. 
* Bryant v. Eastman (1851), 61 Mass. 111. 
8 2 Exch. 527. 

4 Watcrvliet Bank v. White, 1 Denio, 609 ; First Nat. Bank v. Hall (1871), 
44 New York R. 395. 

I 2 
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Several ^xt. 128. Where a bill is payable to the order of 

payees or n 

indorsees, two or more persons who are not partners, all must 
indorse. 

Explanation. — One may indorse on behalf of the 
rest if he have authority so to do. l 

Illustrations. 

1. B. accepts a bill payable to the " order of C. and D." D. alone 
indorses it to E. This is insufficient. E. cannot sue B. 2 

2. Bill payable to " the order of C. and D." C, by D.'s authority, 
indorses it to E. " for self and D." This is sufficient 

3. Bill payable to " C. and D. or the order of either." C. alone 
indorses it to E. This is sufficient. 3 



To whom a bill may be negotiated. 
Certainty Art. 129. When a bill is specially indorsed, the 

as to in- . . • 

dorsee. indorsee must (probably) be designated with the 
same certainty that is requisite in the case of an 
original payee. 4 

Note. — Art 123 creates the doubt See the question there 
discussed. As to payee, see Art. 9. 

J^SaJi. Art- 130. A bill may be negotiated to any party 
issue - thereto — i.e., drawer, drawee, acceptor, or prior in- 

dorser, — and such party, subject to Art. 238, may 

re-issue and further negotiate it. 5 

Illustrations. 
1. C. is the holder of a bill accepted by B. payable three months 
after date. C. can indorse the bill to B., the acceptor, and B., at 
any time before maturity, may re-issue and indorse it to D. 6 

1 Carvick v. Pickery (1781), 2 Dougl. 652 ; and cf. IlciUnU v. Ncvill (1869), 
4 L. R. C. P. at 356, 358, per Willes, J. 

* Id. 

8 Cf. Watson v. Evans (1863), 32 L. J. Ex. 137. 

< Cf. Pothicr, No. 38 ; Soarcs v. Glyn (1845), 8 Q. B. at 30, Ex. Ch. ; Murray 
v. East India Co. (1821), 5 B. & Ad. 204. 

* Cf. German Exchange Law, Art 10. 

« Attcnborough v. Mackenzie (1856), 25 L. J. Ex. 244 ; Cf. Witte v. Williams 
(1876), 28 Amer. R. 294. 
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2. The drawer of a bill payable to his own order, indorses it to Re-tra 

fcr tine 
C. C. indorses it to D., who indorses it back to the drawer. The issue 

drawer can reissue the bill and indorse it to E. 1 

Explanation. — When a bill is negotiated back to 
a party already liable thereon, he cannot sue the 
intermediate parties. 2 

ILLU8TRATI0N8. 

1. C, the holder of a bill, indorses it to D. D. indorses it to E., 
who indorses it back to C. C. cannot sue D. or R, for they in turn 
could sue him as a prior indorser. 3 

2. C, the holder of a bill, indorses it " without recourse " to D., 
who indorses it to E. E. indorses it back to C. C. can sue D. and 
E, for they have no claim against him as a prior indorser. 4 

3. R, for the accommodation of C, makes a note in his favour. 
C. indorses it to D., who discounts it with B. the maker. B. can 
sue C* 

Note. — The explanation given above is necessary in order to 
avoid circuity of action. See further Art. 234, Expl. 2. 



Time of N egotiation. 
Art. 131. A bill which is in form complete andNego 

... able t 

negotiable, may be negotiated at any time until it is disdu 
discharged. 6 

Eocplanation. — The character and incidents of the 
negotiability of a bill depend on the time at which 
it is negotiated. 

Note. — As to the transfer of bill incomplete in point of form, 
see Art 23 ; as to the issue of a bill by a person other than the 
maker, Art. 54. 

1 Cf. Hubbard v. Jackson (1827), 4 Bing. 390 ; and Jones v. Broadhurst 
(1850), 9 C. B. 173. 

* Cf. Wilders v. Stevens (1846), 15 M. & W. 208 at 212 ; see per Alderson, B. 
> Bishop v. Hayward (1791), 4 T. R. 470. 

« Cf. Morris v. Walker (1850), 15 Q. B. at 594. 

1 Morris v. Walker (1850), 15 Q. B. 589 ; Wilkinson v. Unwin (1881), 29 
W. B. Q. B. D. 458 C A. 

• Callow y. Lawrence (1814), 3 M. & S. at 97, and Chnpter VII. 
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Presump. Art. 132. Unless the contrary appear on the in- 
time, strument itself, a bill is primd facie presumed to 
have been negotiated before maturity, 1 but apart 
from this general rule, there is no presumption as to 
the exact time of negotiation. 2 

Note. — Circumstances of strong suspicion short of direct evidence 
may rebut the primd facie presumption and make it a question for 
the jury whether a bill was negotiated before or after maturity. 3 

When bill Art 133. A. bill which is payable at a future time 

deemed " 

overdue, is deemed to be overdue after the expiration of the 
last day of grace ; 4 Cf. Art. 20. 

It is uncertain when a bill of exchange payable 
on demand and not known to have been dishonoured 
is to be deemed overdue. 

Note. — As to a note payable on demand, which is a continuing 
security, see Art. 282. As to a cheque, Art. 259. By German 
Exchange Law, Art. 16, a bill is not deemed to be overdue till the 
time for protesting it has elapsed. Bill dtslwnoured by nan-accept- 
ance. — If a person takes a bill before maturity, but with notice 
that acceptance has been refused, it is uncertain how far he takes 
it subject to equities which would attach to an overdue bill — e. g., 
fraud, illegality of consideration, &c. According to Crossley v. Ham 
(181 1),* such a bill is on the same footing as an overdue bill ; but 
according to Goodman v. Harvey (1836), 6 the holder takes it free 
from equities of which he has not notice. This latter case has 
frequently been approved in so far as it lays down the test of 
bona fides, but the exact point at issue has not been raised or 
discussed. In America, too, the decisions are conflicting. Cf. 
Art. 191 as to notice of dishonour. 

tionof a Art. 134. The fact that a bill is overdue is equi- 
bui. rdue v &lent to notice of all facts relating to it. 7 In other 

1 Lewis v. Parker (1836), 4 A. & E. 238; Cf. Arts. 17 and 35. 
3 Anderson v. Weston (1840), 6 Bing. N. C 296. 
3 Bounsall v. Harrison (1836), 1 M. k W. 611. 
« Cf. Lcftley v. Mills (1791), 4 T. K, 170. 

* 13 East, 498 ; Cf. dicta in O'Kcefe v. Dunn (1816), 5 M. & S. 282, Ex. 
Ch. 

6 6 Nev. & Man. 372. 

7 Broun v. Dairies (1789), 3 T. K. at 82, Buller, J. ; Cripps v. Davis (1843), 
12 M. & W. at 165, Parke, B. 
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respects an overdue bill which has not been dis-^oTof*" 
charged is negotiable as if current. l overdue 

Explanation 1. — If there be any fact relating to a 
bill notice of which would disentitle a holder who 
took the bill before maturity, the existence of such 
fact disentitles a holder who takes the bill after 
maturity irrespective of notice. 2 Any such disen- 
titling fact is called an " Equity attaching to the 
bill." 3 

Illustrations. 

1. B., for an illegal consideration, makes a note payable to C. or 
order. C. indorses it, when overdue, to D. D. cannot sue B. 4 

2. A. draws a bill on B. payable to his own order. B. accepts 
the bill subject to a certain condition then verbally agreed on. 
A. indorses the bill, when overdue, to C. C. takes the bill, subjec 
to the aforesaid condition, although he had no notice of it. 6 

Explanation 2. — If the holder who held the bill 
at its maturity had a good title, the fact that a 
previous holder had a defective title is immaterial. 6 
(Cf. Art. 87.) 

Illustration. 
B., for an illegal consideration, accepts a bill drawn on him by A. 
A. indorses it before maturity to C, who takes it for value and 
without notice. C. indorses the bill, when overdue, to D. D. 
acquires a good title, for C. had a good title. 7 

Explanation 3. — The existence of a set-off or 
matter of counterclaim against the holder of a bill 

>* Leavitt v. Putnam (1850), S New York R. at 497. 

* C/Keefe v. Dunn (1815), 6 Taunt, at 310 and 315 ; Lloyd v. Howard 
(1850), 15 Q. B. at 998. 

* Cf. Deuters v. Townsend (1864), 33 L. J. Q. B. at 304, Blackburn, J. 
« Amory v. Merevxther (1824), 2 B. & C. 573. 

* Holmes v. Kidd (1858), 28 L. J. Ex. 112, Ex. Ch. 

* Fairclougk v. Pavia (1854), 9 Exch. 690. 
7 Chalmers v. Lanion (1808), 1 Camp. 383. 
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tuw* * s not an ec l u i*y which attaches to the instru- 

overduc ment. l 
bill 

Illustration. 
C, the holder of a bill accepted by B , is indebted to B. for 
arrears of rent If C. sues B., B. can set off the arrears of rent ; 
but if C. indorses the bill when overdue to D. for value, B. cannot 
set off C.'s debt against D. 

Note. — If in the instance given C. indorsed the bill to D. with- 
out value, D. would sue as a mere trustee for C. ; therefore any 
defence available against C. would be available against D. also. 
This applies equally to current bills. Cf. Art. 141. 

Ex2)lanation 4. — Mere absence of consideration is 
not an equity which attaches to a bill ; but if there 
be an agreement, express or implied, not to negotiate 
an accommodation bill after maturity, the agreement 
constitutes an equity which attaches thereto. 3 

Illustrations. 

1. B., to accommodate A., accepts a bill drawn on him by the 
latter, payable one month after date. A., after the bill is overdue, 
indorses it to C. for value. C. can sue B. 4 

2. R, being willing to accommodate A. with a three months' 
credit, accepts a bill drawn on him by A. payable three months 
after date, upon the terms that it is not to be left outstanding 
after that timo. A. discounts the bill with C. when overdue. C. 
cannot recover against B. & 

Note. — The rule laid down seems obvious. Notice that a bill is 
an accommodation bill is no defence against a holder for value 
before maturity, why then should the fact bo a defence afterwards ? 
The point, however, has only been settled after long controversy. 



1 Oulds v. Harrison (1854), 10 Exch. 572 : Ex parU Swan (1868), 6 L. R. 
344. 
Sturtcvant v. Ford (1842), 4 M. & Gr. 101 ; Ex parte Swan (1868), 6 L, R. 



Ea. 344. 



Eq. 344. Cf. Arts. 88 and 91. 

* Parr v. Jewell (1855), 16 C. B. 684, Ex. Ch. ; Carruthcrt v. West (1847), 
11 Q. B. 143, decided on demurrer, is not to the contrary, see ratio decidendi, 
per Wightman, J. 

* Stem v. YgUsias (1834), 1C.M.&R. 565. 

* Cf. Parr v. Jucrll (1855), 16 C. B. 684. 



TRANSFER. 12 

In New York, an opposite conclusion has been arrived at. 1 Pos- 
sibly when an accommodation acceptance is given, there may be 
an implied agreement to negotiate it within a reasonable time, and 
that after the lapse of a reasonable time the holder would take it 
subject to this equity. 2 

Explanation 5. — The rights of a person who is not Ncgotia- 
a party to the bill may constitute an equity attaching oycniue 
thereto if they arise out of transactions relating to 
the instrument. 3 

Illustration. 
D., the manager of the " X. Bank," abstracts moneys belonging 
to the bank, and purchases therewith an overdue bill of exchange. 
This overdue bill he negotiates to E. The " X. Bank," and not 
E., is entitled to the bill, and if the acceptor becomes bankrupt, 
the " X. Bank " can prove against his estate. 4 

Note. — Payment and other discharges are sometimes spoken of 
as equities attaching to a bill, but this seems incorrect — they are 
rather grounds of nullity. That which purports to be a bill is no 
longer such ; it is mere waste paper. Part payment, however, may be 
regarded as an equity which attaches to a bill. 5 The position of a 
holder who takes a bill when overdue, is this : he is a holder with 
notice. He may or may not be a holder for value, and his rights will 
be regulated accordingly. He is a holder with notice for this reason : 
he takes a bill which, on the face of it, ought to have got home 
and to have been paid. He is therefore bound to make two 
enquiries: 1. Has what ought to have been done really been 
done, i.e., has the bill in fact been discharged ? 2. If not, why not % 
Is there any equity attaching thereto? i.e., was the title of the 
person who held it at maturity defective ? If his title to the 
instrument was complete, it is immaterial that for some collateral 
reason, e.g., a set-off, he could not have enforced the bill against 
some one or more of the parties liable thereon ; Cf. Arts. 88, 230. 
In France, it seems, no distinction is drawn between overdue and 
current bills ; Nowguier, §§ 679 — 680. By German Exchange 
Law, Art 16, the indorser of an overdue bill acquires only the 
rights of his indorser ; Cf. the Scotch Law, under 1 9 & 20 Vict. 
c 60, § 16. 

1 Chester v. Dorr (1869), 41 N. Y. 279. 

* See Christian' 8 Bankruptcy, vol. 2, p. 430, and by way of analogy Art. 28. 

* Ex parte Oriental Bank (1870), 5 L. R. Ch. 358 ; Cf. Lee v. Zagury (1817), 
8 Taunt 114— by analogy Re Gomersall (1875), 1 L. R. Ch. D. 137. 

4 M., see as to the limits, Warren v. Haight (1875), 65 New York R. 171. 

* Graves v. Key (1832), 3 B. & Ad. at 319 ; Cf. Art 233. 
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After Art. 135. The fact that a bill has been dishonoured 

brought, and an action brought thereon does not restrain its 

negotiability. l 

Illustration. 
C, the holder of a dishonoured bill accepted by B., commences 
an action against him. Subsequently C. indorses the bill to D., 
who has notice of the action. D. can sue B. and recover. 

Note. — If a bill be transferred, after action brought, to embarrass 
the defendant, his remedy is by application to the Court. 2 The 
Court, too, has full power over costs. 



Rights acquired by Negotiation. 

ri°hbf S ^ Lrt# 136# ^ e P erson to whom a bill is negotiated 
becomes the de facto holder (Art. 125) thereof. He 
thereby acquires the right to sue on the bill in his 
own name, and the power to further negotiate it. 3 

Note.; — The power to negotiate must be distinguished from the 
right to negotiate. The right to negotiate is an incident of owner- 
ship. The power to negotiate is an incident of apparent ownership. 
Again, the right to sue must be distinguished from the right 
to recover, that depends on the further question whether the 
holder is a holder for value (Arts. 83 and 84), and in some cases 
whether he is also a holder for value without notice (Arts. 85 
and 86). 

hSdlT^n Art - 137 ' The de f acto bolder of a genuine bill, 
give good regular on the face of it, who holds it wrongfully or 
who by parting with it is guilty of a fraud, can 
negotiate it with a good and complete title to a 
person who takes it before maturity as a bond Jidc 
holder for value without notice. 4 Cf. Arts. 92 to 97. 

1 Deutcrs v. Totcnscnd (1864), 33 L. J. Q. B. 301 ; Cf. Woodward v. Pell 
(1868), 4 L. R. Q. B. 55. 

2 Id. at 302, per Cockburn, C. J. 

3 Cf. Crouch v. Cridit Fonder (1873), 8 L R. Q. B. at 380—382. 

4 Marston v. Allen (1841), 8 M. & \V. at 504, see per Alderson, B., as to 
the principle. 
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Art. 138. An irregularity patent on a bill is equi- ^ ate J^ t r ' 
valent to notice of any defect that may be behind it, 
and deprives the holder of the protection afforded to 
a bondfde holder for value without notice. 1 

Illustrations. 

1. A., who is in possession of a blank acceptance signed by B., 
fills it up as a bill for 100/. in the presence of C, inserting his own 
name as drawer and C.'s name as payee. A. transfers the bill to C. 
for value. If it appears that A. had no authority to fill up the 
bill, or that his authority had been revoked, C. cannot recover 
against B. 3 

2. A. draws a bill on B. payable to his own order. B. accepts. 
It is afterwards arranged that the bill shall be cancelled. B. 
accordingly tears it in half. A. subsequently picks up the pieces, 
joins them together, and indorses the bill to C, who takes it for 
value and without notice. If the bill is so torn that it appears to 
have been divided for safe transmission by post, C. can recover ; 
but if it was so torn as to shew an intention to cancel it, C. cannot 
recover. 3 

Note. — The rule as to overdue bills is probably a deduction 
from the same principle. 4 See, too, Art. 74 as to signatures " per 
proc." and Art. 250 as to alterations. See the distinction between 
latent and patent defects observed on by Lord Ellenborough and 
Bayley, J.* 



10US 



payee and 



Art. 139. No title can be made to a bill through Fictiti 

payee 

the indorsement of a fictitious or non-existing person indorse* 
unless the party sued is estopped from setting up 
the fact. Cf. Art. 81. 

> Colson v. Arnot (1874), 57 New York R. 253 ; Cf. Angle v. N. W. Ins. Co. 
(1875), 2 Otto at 342, Sup. Ct. U. S. ; Hogarth v. Latham (1878), 3 Q. B. D. 
at 647, 649, C. A. 

* Hatch v. Searlcs (1854), 2 Sm. & G. 147, (Stanway's case ;) see, too, 
Conway's case affirmed, 24 L. J. Ch. 22, and Awdc v. Dixon (1851), 6 Exch. 
869. 

* Ingham v. Primrose (1859), 7 C B. N. S. 82 ; Cf. Scholcy v. Ramsbotiom 
(1810), 2 Camp. 485; Redmaync v. Burton (1860), 2 L. T. N. S. 324. 

* See Brown v. Davits (1789), 3 T. K. at 82, per Buller, J., and Art. 134. 

* Dunn v. (TKeefe (1816), 5 M. & S. at 280—289 ; Cf. Ex parU Dixon 
(1876), 4 L. R. Ch. D. at 136 (C. A.). 
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Illustrations. 
Fictitious 1. A. draws a bill on B. payable to C.'s order. C. is a fictitious 
indorser. person. B. accepts in ignorance of this fact. A. then indorses the 

bill in blank in C.'s name and discounts it with D., who has notice. 

D. cannot sue B. 1 

2. A. draws a bill on B. payable to C.'s order. C. is a fictitious 
person. B. knowing this accepts. A. indorses the bill in blank 
in C.'s name and it is negotiated to D., a bond fide holder for value 
without notice. D. can sue B. s 

3. B. is indebted to C. By arrangement between them a bill is 
drawn in the name of A., a deceased person, on B., payable to 
drawees order. B. accepts, and the bill is indorsed in A.'s name 
to C. C. can sue B. 3 

4. A bill purporting to be drawn by A. on R, payable to C.'s 
order and indorsed by C. in blank is held by D. X. accepts it 
suprct protest for A.'s honour. D., who is a bond fide holder, sues X. 
It turns out that A.'s signature was forged, and that C. is a fictitious 
person. X. is estopped from setting up these facts. 4 

5. B., at the request of X., makes a note payable to C.'s order. 
C. is a fictitious person, but B. does not know this. X. indorses 
the note in C.'s name and it is negotiated to D., a bond fide holder 
for value without notice. D. can sue B. 4 

Note. — As to the effect of the drawee being a fictitious person, 
see Art. 2. In France the signature of a fictitious person on a bill 
constitutes a " supposition de nom," and renders the instrument 
invalid as a bill in the hands of all parties with notice. 6 The sig- 
nature of a fictitious person must be distinguished from (a) the 
signature of a real person who uses a fictitious name (Cf. Art. 

1 JlaiUcr v. Jtffery (1797), Peake Ad. Ca. 146 ; Cf. Bcnnet v. Farnell (1807), 

1 Camp. 129 and 180. 

3 Gibson v. Minei (1791), 1 H. Bl. 569, II. L. ; Cf. Gibson v. Hunter (1794), 

2 H. Bl. 288, H. L. 

* Asphitcl v. Bryan(186b), 32 L. J. Q. B. 91 ; perCroinpton.J., an estoppel 
on evidence. Affirmed Ex. Ch. 33 L. J. Q. B. 328 ; per cur. an estoppel oy 
agreement. 

4 Phillips v. Im Thurn (1865), 18 C. B. N. S. 694, on demurrer ; see 1 L. R. 
C. P. 463, on evidence. 

* Lane v. Krcckle (1867), 22 Iowa, 477 ; Cf. Cooper v. Meyer (1830), 10 B. & 
C. 468 ; Bceman v. Duck (1843), 11 M. k W. 251 ; Schultz v. Astley (1836), 
2 Bing. N. C. 544. 

6 Nouguier, §§ 277 and 284—288 ; Cf. French Code, Art 112 ; Italian 
Code, Art. 198. 
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71, Expl. 2), and (6) the false signature of a real person (Cf. Fictitious 

Art. 81). payee and 

mdorser. 

Art. 140. The drawer of an inland bill of exchange Right to 
payable after date, 1 which is lost or has miscarried f lost bill. 
before maturity, is bound, on request, to give another 
bill of the same tenor, " the person to whom it is so 
" delivered giving security, if demanded, to the said 
" drawer, to indemnify him against all persons what- 
" soever, in case the said bill so alleged to be lost or 
" miscarried shall be found again." 2 

Note. — This remedy is very inadequate. See the provisions 
of the Foreign Codes, Art 25 n. As to suing on a lost bill, see 
Art 144. 



Rights of Action and Proof. 
Art. 141. The de facto holder of a bill is entitled De facto 

... .. ., , . holders 

to maintain an action thereon m his own name right of 
against all or any of the parties liable thereon, 3 
unless it is shewn that he holds the bill adversely to 
the true owner. 4 

Explanation 1. — It is immaterial that the holder 
never had any interest in the bill, 5 or that he has 
parted with his interest therein. 6 

Explanation 2. — When the holder of a bill sues 

1 Sed vide Modes v. Morse (1850), 14 Jur. 800. Cheque. 

1 9 & 10 Will. III., c. 17, § 3 ; Modes v. Morse (1850), 14 Jur. 800, cheque ; 
Cf. Walmsley v. Child (1749), 1 Ves. Sr. at 335, and passim, Thackray v. 
BlaekeU (1812), 3 Camp. 164. 

* See R. S. C. Or. XVI. rule 5, and as to inferior courts 18 & 19 Vict. c. 67, 
g. 6. 

4 Jones v. Broadhurst (1850), 9 C. B. 173 ; Agra Bank v. LeigUon (1866), 
2 L. R. Ex. at 63—65. See Art. 125, de facto holder defined. 

* Law v. Pamell (1859), 7 C. B. N. S. 282. 

* Williams v. James (1850), 15 Q. B. 498 ; Poirier v. Morris (1853), 2 E. 
k B. 89. Cf. Megrath v. Gray (1874), 9 L. R. C P. 216. 
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De facto 
holder's 
right of 
action. 



Action 
on bill 
payable 
specially. 



as agent for another person, or when he sues wholly 
or in part for the benefit of another person, any 
defence or set-off available against that person is 
available pro tanto against the holder. 1 Cf. Art. 88. 

Illustrations. 

1. C, the holder of a bill, indorses it to D. for collection. D. can 
sue on it, but any defence available against C. is available against 
D.' 

2. D. is the holder of a dishonoured bill for 100/. indorsed by 
C. C. pays D. 60/. D. sues the acceptor. As to 60/. D. sues as 
trustee for C, and only as to 40/. on his own account. As regards 
60/. any set-off which the acceptor may have against C. is equally 
available against D. 3 

Note. — Where a person holds a bill as agent or trustee for 
another, he cannot use it as a set-off against a claim made against 
him individually. 4 

Art. 142. Subject to Arts. 98 — 102, when a bill 
is payable to a particular person or persons, or to 
his or their order, an action thereon must be brought 
in the name of such person or persons. 5 

Illustrations. 

1. A bill is specially indorsed to the firm of " D. <fe Co." An 
action on it must be brought in the name of the firm. The 
managing partner cannot sue on it in his own name. 

2. A bill is specially indorsed to D., a partner in the firm of X. 
& Co., in payment of a debt due to the firm. An action on it must 
be brought in D.'s name, and not in the name of the firm.* 



1 Lee v. Zagury (1817), 8 Taunt. 114 ; Boyce v. Barnes (1846), 52 Massa- 
chuss. 276 ; Agra Bank v. Leighton (1866), 2 L. R. Ex. 56 ; Be Anglo-Grcrk 
Navigation Co. (1869), 4 L. R. Ch. 174 ; Pothicr, No. 41 ; Cf. Beechertaise y. 
Lewis (1872), 7 L. R. C. P. 372. 

3 De*La ChaumdU v. Bank of England (1829), 9 B. & C. 208, as explained 
by Goodwin v. Bobarts (1875), 10 L. R. Etf. at 164, Ex. Ch. 

3 Thornton v. Maynard (1875), 10 L. R. C. P. 695. 

4 London <fc Bombay Bank v. Narratnay (1872), 15 L. R. Eq. 93. 

* Attwood v. BaUcnbury (1822), 6 Moore at 583 ; Pease v. Hirst (1829), 10 

B I, p 1*>2 

'« Bawdcnv. Howell (1841), 3 M. k Gr. 638. 
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Note. — In the case given in Illust. 1, the managing partner Action 
might indorse the bill in the firm's name to himself and then sue. on b ^| 
C£ Art. 119, n., as to striking out indorsements. Specially. 

Art. 143. Subject to Art. 141, when a bill is pay- Action on 
able to bearer an action thereon may be brought in able to 
the name of any person who has either the actual or 
the constructive possession thereof. 

Illustrations. 

1. C, the holder of a bill, indorses it in blank to D. to collect it 
for him. Either C. or D. may sue the acceptor. 1 

2. A bill accepted by B. is indorsed in blank by C. D., E. and 
F. bring an action on the bill against B. They can recover, 
although there is no evidence to show that they are partners, or 
what the nature of their joint interest is. 2 

3. A bill is indorsed in blank to a firm. Any one of the partners 
may bring an action on it in his own name. 3 

4. A bill indorsed in blank is handed to the manager of a com- 
pany in payment of a debt due to the company. The manager may 
sue on it in his own name. 4 

5. A bill indorsed in blank is given to D.'s attorney, who com- 
mences an action on it against the acceptor in D.'s name. D. 
knows nothing of the matter, but after the action has proceeded 
some way he is told of it, and then gives his consent. D. can 
maintain the action. 5 

6. D., the holder of a bill indorsed in blank, does not wish to sue 
on it in his own name. He accordingly asks E. to sue on it. E. 
consents. E. gets a copy of the bill and it is agreed that he shall 
have the original when wanted. E. commences an action against 
the acceptor, and after action brought he gets the bill. E. cannot 

1 Clerk v. Pigot (1699), 12 Mod. 193 ; Cf. Stone v. Butt (1834), 2 Cr. & M. 
416. 

2 Ord v. Portal (1812), 3 Camp. 239 ; Cf. Rordanz v. Leach (1816), 1 Stark. 
446 ; Low v. Copcstakc (1828), 3 C. & P. 300. 

* Liwilcy, 3 ed. p. 302 ; Attwood v. Enttcnburjf (1822), 6 Moore 579 ; Wood 
v. Connop (1843), 5 Q. B. 292, as to joint holders ; Coiiovcr v. Earl (1868), 
26 Iowa R. 168, as to holders in common. 

* Law v. Partull (1859), 7 C. B. N. S. 282. 
6 Ancona v. Marls (1862), 31 L. J. Ex. 163. 
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Action on maintain this action, for at the time be began it be bad neither 
able*tt> y " the actual nor the constructive possession of the bill. 1 

Explanation. — A constructive possession jointly 
with others is sufficient to entitle the possessor to 
sue alone. 

Illustration. 

A note payable to bearer is handed to the solicitor of a loan 
society in payment of a debt due to the society. D., a member of 
the society, instructs the solicitor to commence an action on it in his 
(D.'s) name against the maker. D. can maintain this action.* 

Note. — As to constructive possession, see Art 53 n. 

i^w* Art - 144 - In an action founded on a bill "the 
" Court or a judge may order that the loss of such 
"instrument shall not be set up, provided an in- 
"demnity is given to the satisfaction of the Court 
" or judge, or a master, against the claims of any 
"other person upon such negotiable instrument/' 3 
Cf. Art. 165. 
Holder's Art. 145. — When a party to a bill becomes bank- 
proofc rupt the holder, who could have maintained an action 
against such party if he had remained solvent, can 
prove against his estate in bankruptcy. 4 

Explanation. — Any defence, set-off, or counter- 
claim available in an action is available against a 
proof. 5 

Note. — In one respect the right of proof is more extensive than 
the right of action. An action can only be brought to recover 

1 Emmet v. Tottenham (1853), 8 Exch. 884 ; CC OlcoU v. Bathbonc (1830), 5 
Wend. 490, New York. 

2 Jenkins v. Tongue (1860), 29 L. J. Ex. 147. 

3 17 & 18 Vict. c. 125, § 87. Cf. King v. Zimmerman (1871), 6 L. R. C. P. 
466, and see Wright v. Maidstone (1855), 24 L. J. Ch. 624. 

« Cf. 32 & 33 Vict. c. 71, § 31 ; Cf. He Charles (1873), 8 L. R. Ch. at 537. 

6 See e.g. Mode v. Proctor (1825), 4 B. & C. 517, want of notice of dis- 
honour ; Ex parte Manners (1812), 1 Rose, 68, want of a stamp ; Cf. Jones v. 
Gordon (1877), 2 L. R. Ap. Ca. 627, H. L. 
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a debt which is due, but under Bankruptcy Act 1869, § 31, a Holder's 
future or contingent debt may be proved ; therefore if the acceptor right of 
of a bill not yet due becomes bankrupt the holder may prove, and pro ° ' 
bo might the drawer or an indoreer l — so, too, the holder of an 
accepted bill may prove if the drawer or an indorser becomes bank- 
rupt. 1 But as regards amount, the right to prove is narrower than 
the right to sue. The amount for which a holder can prove is 
limited by rules peculiar to bankruptcy, such as the rules relating 
to double proof 8 and creditors holding security. 4 These it is beyond 
the scope of the present work to discuss. 

1 Cf. Wood v. De Matios (1865), 1 L. R. Ex. 91 Ex. Ch. 

* Cf. Storey y. Barrus (1806), 7 East, 435. 

* See e.g. Re Douglas (1872), 7 L. R. Ch. 490, foreign bankruptcy ; approved 
Banco de Portugal v. Waddell (1880), 5 App. Cas. at 165. 

4 See e.g. Re Howe (1871), 6 L. R. Ch. 838, conditional acceptance. 



CHAPTER V. 

DUTIES OP THE HOLDER. 

Effect on Art. 146. When a party to a bill is discharged 
tfanof ra " from his liability thereon by reason of the holders 
outsider's om i ss i° n to perform his duties as to presentment for 
duties. acceptance or payment, protest, or notice of dis- 
honour, such party is also discharged from liability 
on the consideration for which the bill was given. 1 

Note. — The holder's omission, without lawful excuse, to perform 
his duties with reference to a bill is commonly called " laches." 
As the Crown can do no wrong, so also it cannot be guilty of 
laches. 



tional. 



Presentment for Acceptance. 

When Art. 147. (1.) Where a bill of exchange is pay- 

or op- able after sight presentment for acceptance is neces- 
sary in order to fix the maturity of the instrument. 
Art. 150. 

(2.) Where a bill expressly stipulates that it shall 
be presented for acceptance, or (perhaps) where a 
bill is drawn payable at some place other than the 
place of business or residence of the drawee it must 
be presented for acceptance before it can be pre- 
sented for payment. 

1 Bylts, 12 ed. pp. 215 and 292, and Arts. 160, 190 ; Cf. Crowe v. Clay 
(1854), 9 Exch. 604. 
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(3.) In any other case presentment for acceptance when 

• . . , . necessary 

IS Optional l or op- 

tional. 

Note. — In America it has been held that where a bill payable 
after date was drawn on B. payable at the X. Bank, it was suffi- 
cient to present the bill for payment at the X. Bank without 
making any demand on B. 3 But suppose a bill is drawn on B. 
who resides in Liverpool, " payable in London," must it not be 
presented for acceptance to B. before it could be treated as dis- 
honoured by non-payment in London ? This would be the case in 
France, Nouguier, § 1068. By German Exchange Law, Art 24, 
when a bill is drawn payable at the house of a third person, the 
drawer may insert a stipulation requiring presentment for accept- 
ance. In France it seems the drawer or indorser of any bill may 
insert such a stipulation, Nouguier, §§ 464 — 469. See also 
Netherlands Code, Arts. 117 and 176. 

Where presentment is optional, the object of presenting is (1), 
to obtain the acceptance of the drawee and thereby secure his lia- 
bility as a party to the bill ; (2) to obtain an immediate right of 
recourse against antecedent parties in case the bill is dishonoured 
by non-acceptance. A bill in the form " Pay without acceptance" 
is valid. 3 

Art. 148. Due presentment for acceptance is a Dae pre- 
condition precedent to the exercise by the holder f or accept- 
of the rights which arise on dishonour by non-accep- ance * 
tance. (Cf. Art. 157.) 

Explanation. — " Due presentment for acceptance Si 
means presentment in accordance with Arts. 149 
to 154. 

Note. — Subject to Art. 150, Expl. 3, the question of due pre- 
sentment is only material when acceptance cannot be obtained. 
If acceptance is obtained the informality of the presentment is 
immaterial. There is very little English authority on the subject, 
and it is clear that rules as to presentment for payment do not 
apply in their entirety to presentment for acceptance. Cf. Art. 
155, n. 

1 Bamchurn v. Radakissen (1854), 9 Moore P. C. at 65, 66 ; Thomson, p. 
276 ; German Exchange Law, Arts. 19 and 24. 
* Walker v. Stetson (1869), 2 Amer. R. 405. 
a R. v. Kinncar (1838), 2 M. & R. 117. 

K 2 
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By whom. Art. 149. Any person in possession of a bill of 
exchange may present it for acceptance. 1 

Note. — The Court of Appeal in Dec. 1876, dissolved an injunc- 
tion restraining the drawee from accepting a bill because the holder 
had obtained it by a fraud. Bills are constantly forwarded unin- 
dorsed to an agent for him to procure acceptance. An agent must 
exercise due diligence in presenting for acceptance. He is liable to 
his principal for damage resulting from his negligence. 3 

Time for Art. 150. The holder of a bill of exchange pay- 

Sln^fter 8 able after sight is bound either to negotiate it away 

Slght or to present it for acceptance within a reasonable 

time. If he omit to do so the drawer and prior 

indorsers are discharged. 3 

Explanation 1. — Reasonable time is a mixed ques- 
tion of law and fact. 4 

Explanation 2. — In determining what is a reason- 
able time regard is to be had to the nature of the 
bill, the usage of trade with respect to similar bills, 
and the circumstances of the particular case looking 
to the interests both of the holder and the drawer. 5 

Illustrations. 

1. A. in Windsor draws a bill on B. in London, payable one 
month after sight. The holder keeps it four days before presenting 
it for acceptance. It is then dishonoured. This may not be an 
unnecessary delay. 6 

2. A. in London draws a bill on B. in Rio, payable sixty days 

1 Kouguicr, § 462 ; German Exchange Law, Art 18 ; Thomson^ p. 282 ; 
Cf. Morrison v. Buchanan (1833), 6 C. k P. 18, and Art. 28 as to the ports 
of a set. 

2 As to date bills, Pothicr, No. 128 ; Kouguier, § 462 ; Allen v. Suydam 
(1828), 20 Wend. 321, New York. As to sight bills, Bank of Van Dicmans 
Land v. Victoria Bank (1871), 3 L. H. P. C. at 542. Cf. Art 164, n. 

3 Mellish v. Ilawd&n (1832), 9 Bing. 416 ; Eamchurn v. Radakisscn (1854), 
9 Moore P. C. 46 ; Cf. Ooupy v. Harden (1816), 7 Taunt at 163. Cf. Art 
146. 

4 Id. 

* Id. ; and Wallace v. Agry (1827), 4 Mason 336, Sup. Ct U. S., Story, J. 

• Fry v. Hill (1817), 7 Taunt 395 ; Cf. Shute v. Robins (1828), 2 C. & P. 80. 
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after sight The payee holds it back for four months, during which Time for 
time Rio bills are at a discount. He then negotiates it. This may £[{f 2w g 
not be an unreasonable delay. 1 sight 

3. A. in Newfoundland draws a bill (in a set) on B. in London, 
payable ninety days after sight The payee holds it back for two 
months and then forwards it for presentment. No reason for 
holding back is shown. This may be an unreasonable delay. 2 

4. A. in Calcutta draws a bill on B. in Hong Kong payable sixty 
days after sight The holder retains it for five months, during 
which time China bills are at a discount He then negotiates it. 
This may be an unreasonable delay. 3 

Explanation 3. — When there is unreasonable delay 
the drawer and prior indorsers are (probably) dis- 
charged, although the bill when presented is ac- 
cepted. 4 

Illustration. 
A. draws a bill on B. payable to C. three months after sight 
C. holds it back for an unreasonable time. He then presents 
it and it is accepted. Before it is due the acceptor fails. A. is 
probably discharged. 

Note. — Qu. What is the liability of a person who retains a bill 
an unreasonable time and then negotiates it without indorsement ? 
Again, does negotiation within a reasonable time, toties quoiies, 
excuse presentment, or is there any limit ? By German Exchange 
Law, Art 19, when a bill payable after sight does not fix a time 
for presentment, it must be presented within two years of its date. 
By French Code, Art. 160, as amended by the law of May 3, 1862, 
bills payable after sight are divided into classes according to the 
places where they are drawn and payable, and definite limits of 
time for presentment are fixed, varying from three months to one 
year — e.g., bill drawn in Paris on London must be presented for 
acceptance within three months. The effect of this conflict of laws 
has not been considered. 

Art. 151. — A bill of exchange, payable otherwise Ti mefor 

° presenting 

1 Mellish v. Rawdon (1832), 9 Bing. 416. ° ther bUls ' 

3 Strdker v. Graham (1839), 4M.&W. 721. Cf. Art. 28. 
1 Bamchurn Mullick v. Radakissen (1854), 9 Moore P. C. 46 ; Cf. Qodfray 
v. Coulman (1859), 13 Moore P. C. 11. 
« Straker v. Graham (1839), 4 M. & W. 721. 
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Time for than at a fixed time after sight, may be presented 
other bills, for acceptance at any time before maturity. 1 

Note. — In the case of a bill which is due or payable on demand, 
presentment for acceptance is merged in presentment for payment. 
When a bill is presented for payment, the drawee instead of paying 
it, often accepts it payable at his bankers. This is in effect a kind 
of payment by cheque, 8 which the holder perhaps might refuse to 
take. In New York it is held that if a bill payable after date be 
presented on the day it is duo and dishonoured, it is immaterial 
whether it is treated as dishonoured by non-acceptance or non-pay- 
ment 8 Considering the difference in the rules which govern the 
two kinds of presentment this might have important consequences. 
See also Art 34. 

Day and Art. 152. Presentment for acceptance must (pro- 
urs " bably) be made on a business day, and at a reason- 
able hour. 4 

Explanation 1. — When the day on which a bill of 
exchange should be presented or received for accept- 
ance is a bank holiday it is to be presented on the 
next business day. 5 

Explanation 2. — When the drawee is a trader 
reasonable hours mean the ordinary business hours 

of his trade. 6 

Illustration. 

Bill drawn on a banker is presented for acceptance after banking 

hours and the bank is found closed. The bill cannot be treated as 

dishonoured. 

Note. — Probably if presentment was made on a non-business 
day, or at an unreasonable hour, and the drawee refused acceptance 
on some other ground, the bill might be treated as dishonoured. 

To whom Art. 153. Presentment for acceptance must be 

and where. 

1 O'Kcefc v. Dunn (1815), 6 Taunt, at 307 ; German Exchange Law, Art 
18 ; Nouguicr, § 456. 

* Cf. Bishop v. Chitty (1742), 2 Stra. 1195. 

s Plato v. Reynolds (1863), 27 New York R. 586. 

4 Chitty, p. 199 ; Bytes, p. 182. No decision. Cf. Art. 168, and Startup 
v. Macdoiiald (1843), 6 M. & Gr. at 624. 
6 Bank Holidays Act, 1871, 34 & 35 Vict. c. 17, § 2. 

• Cf. Nelson v. Fetteral (1836), 7 Leigh at 194, and Art. 168. 
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made to the drawee personally, or to some person To whom 
who has authority to accept or refuse acceptance on 
his behalf. 1 

Note. — By Art. 176 of the Netherlands Code, the acceptance of 
a bill must be demanded from the drawee at his domicile, and not 
at the place where the bill has been made payable. 

Explanation 1. — When a bill of exchange is drawn 
payable at the house or place of business of some 
person other than the drawee, presentment for ac- 
ceptance at such house or place is not a presentment 
to the drawee. 2 

Explanation 2. — When the drawee is dead pre- 
sentment must (perhaps) be made to his executor or 
administrator. 3 

Note. — The law on this point is not yet settled. 

Art. 154. — The person who presents a bill of ex- Drawee 

\ t , raa y retain 

change for acceptance must deliver it up to the wu twenty- 
drawee if required so to do. The drawee is entitled 
to retain it for twenty-four hours, but after the ex- 
piration of this time he must re-deliver it accepted 
or un-accepted. 4 

Explanation 1. — In reckoning the twenty-four 
hours non- business days must be excluded. 5 

Explanation 2. — If after the expiration of the 
twenty-four hours the drawee refuses to re-deliver 
the bill it must be treated as dishonoured in order 

1 Cheek v. Roper (1804), 5 Esp. 175 ; Byles, p. 182. 

* ChiUy, p. 196 ; Cf. Art. 155, n. 

» Cf. Smith v. N. S. Wales Bank (1872), 8 Moore, P. C. N. S. at 461, 462, 
per Mellish, L. J. Daniel, § 458. French Code, Art. 163. 

4 Bank of Van Diemans Land v. Victoria Bank (1871), 3 L. R. P. C. at 
642, 643 ; Story, § 237 ; French Code, Art. 126. 

* Id. see at 546, 547, as to the effect of a short d&y—e.g,, Saturday. 
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Drawee to preserve the holder's right of recourse against 

may retain , 1 . , . , 

bin antecedent parties. 1 

fbuThours. Art. 155. — Presentment for acceptance is ex- 

Present- cused, and a bill of exchange may be treated as dis- 

ment for . , , . 

accept- honoured by non-acceptance : — 

excused. en !• When the drawee is discovered to be a fictitious 
person 2 or (perhaps) a person not having capacity to 
contract. 3 

2. (Probably) when, after the exercise of reason- 
able diligence, presentment cannot be effected. 4 

Explanation. — The fact that a holder has reason 
to believe that the bill on presentation will be dis- 
honoured does not dispense with the necessity for 
presentment. 5 

Note. — In Anon. (1700), 1 Ld. Raym. 743, where the drawee 
had absconded, the bill was merely protested for better security, 
and at maturity it was again protested for non-payment. This 
seems to be the only case in point, but it can hardly be a binding 
precedent now that it is settled that a right of action at once arises 
on dishonour by non-acceptance (Art. 157). At the same time it 
is clear that considerations applicable to presentment for payment 
do not apply in their entirety to presentment for acceptance. 
Speaking generally, presentment for acceptance must be personal, 
while presentment for payment must bo local. A bill must be pre- 
sented for payment where the money is. Any one can hand then 
over the money (Cf. Art. 167). A bill must be presented for 
acceptance to the drawee himself, for he has to write the accept- 
ance ; but the place where it is presented to him is comparatively 
immaterial, for all he has to do is to take the bill (Cf. Art. 154). 
Again (except in the case of demand drafts) the day for payment 
is a fixed day, but the drawee cannot toll on what day it may suit 

1 Bank of Van Diemaiis Land v. Victoria Bank (1871) ; Cf. Ingram v. 
Forstcr (1805), 2 Smith 242 ; see, too, German Exchange Law, Art. 20. 

2 Cf. Smith v. Bellamy (1817), 2 Stark. 223. 

3 Byles, 12 ed. p. 187 ; no decision in point. 

4 Byles, 12 cd., p. 183 ; Chitty, p. 199 ; Brooks* Notary, 4 ed., p. 79 ; no 
decision in point. Cf. Smith v. N. S. Wales Bank (1872), 1 Moore, P. C. 
N. S. at 461—463. 

* Robinson v. Ames (1822), 20 John, at 149, New York ; Ex parte Tondeur 
(1867), 5 L. R. E(j. at 165. Cf. Art. 168. 
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the holder to present a bill for acceptance. If the drawee be a Present- 
trader, it is clear that the bill should be presented for acceptance ment *° r 
at his place of business, but suppose the drawee is not there, what ac ^ P ^j len 
further steps must be taken 1 What diligence must be used before excused, 
the bill can be treated as dishonoured ? The immediate right of 
action which arises on non-acceptance is an exceptional right. 1 
How far ought it to be favoured 1 It is one thing to excuse delay 
where presentment is necessary, another to treat a bill as dis- 
honoured where presentment is optional. 

Art. 156. A bill of exchange is " dishonoured by Dishonour 
" non-acceptance " (1) when it is duly presented for ceptanceT 
acceptance, and an acceptance in due form is refused 
or cannot be obtained, or (2) when presentment for 
acceptance is excused, and the bill is not accepted. 

Art. 157. Subject to Art. 48, when a bill of ex- Conse- 

V j • r li . • quence of 

change is dishonoured by non-acceptance, an imme- dishonour 
diate right of recourse against the drawer and in- JjLJJJJ^" 
dorsers accrues to the holder, provided that the 
proper proceedings on dishonour be taken. 2 

Illustration. 
A. draws a bill on B. payable to C. three months after date. Two 
days after it is drawn C. presents the bill to B. for acceptance. B. 
dishonours it C. can at once sue A. on the bill. He need not wait 
till it matures. 

Note. — This rule seems peculiar to English and American law. 
On the continent the holder can only protest the bill for non- 
acceptance and demand security from the drawer and indorscrs. 
When the bill matures he must again present it for payment. His 
right of action arises on non-payment 3 The effect of this conflict 
of laws has not been judicially considered. 

Explanation. — The holder of a bill of exchange 
which has been dishonoured by non-acceptance may 

1 Cf. Art. 1 57, n., and Dunn v. OKccfe (1816), 5 M. & S. at 289, Abbot, C. J. 

3 Whitehead v. Walker (1842), 9 M. & W. at 516 ; Watson v. Tarpley 
(1855), 20 How. at 519, Sup. Ct., U. S. 

9 French Code, Arts. 119, 120 ; German Exchange Law, Arts. 25 — 28 
Italian Code, Arts. 206, 207. 
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Conse- re-present it to the drawee for acceptance or pay- 
dishonour ment, though he is not bound so to do. 1 

by non-ac- 
ceptance. Note. — Suppose a bill is presented for acceptance and dis- 
honoured. The holder gives no notice of dishonour, but re-presents 
the bill a few days after and gets it accepted. It is dishonoured 
by non-payment Are the drawer and indorsers discharged as 
regards such holder? A subsequent holder without notice would 
not be affected (Art 191). The proper course is to give notice of 
dishonour, and at the same time to intimate an intention to 
re-present 



Holder's 
right to 



Duties as to Qualified Acceptances. 

Art. 158. The holder of a bill of exchange is en- 
teral ac- titled to have it accepted generally. If a general 
ceptance. acce pt ance b e refused and a qualified acceptance is 

offered or given, the bill may be treated as dis- 
honoured. 2 

Note. — As to general and qualified acceptances, see Arts. 38, 39. 
By German Exchange Law, Art. 20, if the acceptor refuse to 
date his acceptance on a bill payable after sight it may be treated 
as dishonoured. 

Art. 159. If the holder of a bill of exchange elect 
to take a qualified acceptance, he must give notice of 
the qualification to antecedent parties. 3 

Note. — As to the effect of the notice when given, see Art 40. 
A foreign bill should be protested as to the variation. The notice 
given must be notice of qualification, not notice of dishonour. If 
the holder give notice of dishonour, he cannot take advantage of 
the acceptance. 4 

1 Hickling v. Hartley (1817), 7 Taunt. 312 ; Art. 34. 

2 Bochm v. Garcia* (1808), 1 Camp. 425; Gammon v. Schmoll (1814), 5 
Taunt, at 353 ; Cf. French Code, Art 124 ; German Exchange Law, Art 22. 

3 Cf. Scba't v. Abithol (1816), 4 M. & S. at 466, Bayley, J. ; WhiUhead v. 
Walker (1842), 9 M. k AV. at 509. 

* Cf. Bentinck v. Doricn (1805), 6 East, 199. 



Notice of 
qualified 
accept- 
ance. 
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Presentment for Payment to charge Drawer and 

Indorsers. 

Art. 160. Due presentment for payment, unless Necessity 
excused, 1 is a condition precedent to the liability of sentment. 
the drawer or indorser of a bill of exchange. 2 The 
omission by the holder to make due presentment 
deprives him of any right of action on the consi- 
deration, as well as of his right of recourse on the * 
instrument. 3 

Explanation. — Due presentment for payment 
means presentment in accordance with Arts. 161 
to 167. 

Note. — The rules applicable to the drawer or indorser of a bill 
apply equally to the indorser of a note 4 or cheque,but they do not 
apply to the maker of a note, who is sometimes called the drawer 
(Art. 286) ; and they are modified as to time as regards the drawer 
of a cheque (Art. 258). See Art. 155, n., presentment for payment 
and presentment for acceptance contrasted. According to French 
Code, Art 161, a bill must be presented for payment on the day it 
falls due, but it seems no penalty follows the omission to present, 
provided the bill be duly protested on the following day ; Nouguier, 
§ 1076. Practically, then, protest is substituted for presentment 
for payment. Again, a distinction is drawn between the drawer 
and the indorsers. Omission duly to protest discharges the in- 
dorsers, but the drawer is not discharged unless he shows affirma- 
tively that the drawee or acceptor had funds to meet the bill. 6 

Art. 161. — A bill payable at a future time 6 must At what 
be presented for payment on the day that it falls payable in 
due, 7 as determined by Art. 20. futuro * 

1 Cf. Arts. 168, 169, and see Arts. 200, 201, as to excuses. 

» Cf. JRawe v. Young (1820), 2 Bligh, H. L. at 467 ; German Exchange Law, 
Arts. 41 and 91. 

» Soicard v. Palmer (1818), 8 Taunt. 277 ; Peacock v. Purcell (1863). 32 
L. J. C. P. 266. 

* Cf. Gibb v. Mather (1832), 2 Cr. & J. at 262, 263, Ex. Ch. 

* French Code, Arts. 117 and 170 ; Nouyuicr, §§ 1147-1165. 

* Art. 19. 

7 Philpot v. Bryant (1828), 4 Bing. at 720 ; Latham v. Chartered Bank of 
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Bill of Art. 162. A bill of exchange payable on demand 1 

exchange . . , „ ° . . . , . 

payable on HlllSt 
demand. i« 2 



uuiui ail. 10-. ±± uiu 01 exunange payaDie on aemancr 

exchange , __ ... 

payable on must be presented for payment withm a reasonable 

demand. . • » 



Note. — There seems to be no English decision in point. The 
cases have arisen either on cheques or notes. A cheque is intended 
for prompt presentment and not for negotiation (Art. 254), so it is 
doubtful how far the cases on cheques apply, even to an inland 
bill. A note, on the other hand, is a continuiug security (Art. 285). 
Under the continental codes, a bill payable at sight must be pre- 
sented for payment within the same limit of time that a bill pay- 
able after sight must be presented for acceptance. This seems the 
true principle; see Art. 150 on this point. As to the presentment 
of a bill which has been indorsed after its maturity see note to 
Art. 201. 

Reason- Art. 1G3. Presentment for payment must be made 

able hour. 1 . 111 « 

during reasonable hours. 3 

Explanation 1. — When the payor is a trader, and 
the bill is payable at his place of business, reason- 
able hours mean the ordinary business hours of his 
trade. 4 

Illustrations. 

1. Bill accepted payable at a bank. It must be presented during 
banking hours.* 

2. Bill drawn on a merchant is presented for payment at his 
counting-house at 0.30. This may be a reasonable hour. 6 

3. Bill payable at the private residence of the payor is presented 
for payment at 8 p.m. This is a reasonable hour. 7 

India (1873), 17 L. R. Eq. 205 ; French Code, Art. 161 ; see e.g., Wiffen v. 
Bof)crts (1795), 1 Esp. 262, presentment on second Hay o^^race ; Pridcaux v. 
Collier (1817, 2 Stark. 58, presentment on day after maturity. 

1 Art. 18, 

2 Bylcs, 12 ed., p. 209 ; Story, § 325 ; National Bank v. Second Eric Bank 
(1869), 63 Pennsylv. 404. 

» mikins v. Jadis (1831), 2 B. & Ad. 188. 

* Elford v. Teed (1813), 1 M. k S. 28 ; Cf. Startup v. Macdonald (1843), 
6 M. k Gr. at 624 ; Allen v. Edmundson (1848), 2 Exch. at 723. 

6 Id. ; and Parker v. Gordon (1806), 7 East, 385 ; Cf. WhUtakcr v. Bank 
of England (1835), 1 C. M. k R. 750, banker's duty to pay. 

6 Morgan v. Davison (1815), 1 Stark. 114 ; Cf. Barclay v. Bailey (1810), 2 
Camp. 527, 8 p.m. Have business hours changed since then ? 

7 Triggs v. Ncwriham (1825), 10 Moore, 249 ; Wilkins v. Jadis (1831), 2 
B. & Ad. 188. 
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Note. — The reasonableness of the hour must depend on whether Reason- 
the payor's place of business is also his residence. He is not bound able hour. 
to stay at his place of business after the usual hour. When a bill 
is payable at the payor's residence, probably a presentment up to 
bed-time would be sufficient. In America a presentment at 8 a.m. 
and 11 p. m. have been held unreasonable : Daniel, p. 448. 

Explanation 2. — When presentment is made at an 
unreasonable hour, but payment is refused on some 
other ground, the bill is deemed to have been duly- 
presented. 1 

Art. 164. Presentment for payment must be made By whom. 
by the holder of a bill, or by some person authorized 
to receive the money on his behalf. 2 Cf. Art. 236. 

Exception. — Presentment through the post-office 
may be sufficient. 3 

Note. — Duties of Agent — A collecting agent is, of course, liable 
to his principal if he does not use due diligence in presenting a bill 
for payment and take the proper proceedings on dishonour. 4 The 
same rule applies to a pledgee or person holding a bill as collateral 
security.* An agent is, as a rule, responsible for the default of a 
sub-agent whom he employs; but in some of the American States an 
exception is admitted when the sub-agent is a notary, on the ground 
that he is a public officer. 6 

Art. 165. The person who presents a bill for pay- Bill must 
ment must produce it, and must be ready and willing duced. 
to deliver it up on receiving payment. 7 

1 Henry v. Lee (1814), 2 Chitty, 124 ; GarneU v. Woodcock (1817), 6 M. k 
S. 44 ; Cf. Salt Spring Bank v. Burton (1874), 58 New York,R. 430. 

1 Lcftlcy v. Mills (1791), 4 T. R. 175 ; Walker v. Macdonald (1848), 2 Exch. 
at 632 ; Windham Bank v. Norton (1852), 22 Connecticut R. 214 ; Cf. Cole 
v. Jessop (1854), 10 New York R. at 100. 

» Hcywood v. Pickering (1874), 9 L. R. Q. B. 428 at 432 ; Cf. Prideaux v. 
CriddU (1869), 4 L. R. Q. B. at 461 ; Windham Bank v. Norton (1852), 22 
Connecticut R. 214. 

« Cf. Lubbock v. Tribe (1838), 3 M. & W. at 612 ; Lysaght v. Bryant (1850), 
19 L. J. C. P. at 160, Maule, J., Art. 149 ; and seeDeverill v. Burnett (1873), 
8 L. R. C. P. 475, measure of damage. 

* Peacock v. Purccll (1863), 32 L. J. C. P. 266. 

« Daniel, § 343 ; Parsons, p. 480. 

' Cf. Hansard v. Robinson (1827), 7 B. & C. at 94 ; Griffin v. Weatherby 
(1868), 3 L. R. Q. B. at 760, 761, and Arts. 205, 207. 
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Bill must Note. — If the bill be lost a copy should be presented — but qu. 

J* PJJ*" as to the sufficiency of this 1 A protest it seems can be made on a 
uced * copy. 1 The provision that the loss of a bill shall not be set up in an 
action if an indemnity be given (Art. 144) hardly seems to meet 
the present case. As to the parts of a set, see Arts. 27 and 29. 

To whom Art. 166. (1.) A bill must be presented for pay- 
mSTmust men t at the proper place, as determined by Art. 167, 
be made. e ither to the person designated by the bill as payor, 
or to some person authorized to pay or refuse pay- 
ment on his behalf, if such person can there be 
found. 2 If, after the exercise of reasonable diligence, 
neither the payor nor such person can there be 
found the bill may be treated as dishonoured with- 
out any further demand on the drawee or acceptor. 3 

Illustrations. 

1. A bill is accepted "payable at 1, Duke Street, London." The 
acceptor dies. Presentment at 1, Duke Street is sufficient without 
making search for the acceptor's executor. 4 

2. The acceptor of a bill accepts it payable at his banker's. The 
bill must be presented at the bank. A presentment to the acceptor 
personally is insufficient. 6 

3. A bill is addressed to "Mr. B., 1, Duke Street, London." B. 
accepts it generally. The bill is presented at 1 Duke Street, and 
the house is found shut up. This is sufficient. 6 

4. A bill is addressed to " Mr. B., 1, Duke Street, London." B. 
accepts it generally. The holder takes the bill to 1, Duke Street, 
and inquires for B. A woman living in the house informs him that 
B. has left. This is sufficient 7 

1 Dehera v. Harriot (1691), 1 Show. 163 ; Pothicr, No. 145 ; Brooks 
Notary, 4 ed., pp. 137 and 217. 

2 Dc Bergareche v. Pillin (1826), 3 Bing. 476 ; Wilmot v. Williams (18 44), 
7 M. & Or. 1017 ; Cf. Butierwortk v. Le Ikspencer (1814), 3 M. & S. 149. 

8 Brown v. McDcrmott (1805), 5 Esp. 265 ; lline v. Allely (1833), 4 B. & 
Ad. 624 ; Buxton v. Jones (1840), 1 M. A: Or. at 86. 

4 Philpot v. Bryant (1827), 8 C. & P. 244 ; Cf. Wilkins v. Jadis (1831), 2 
B. & Ad. 188. 

* OibbY. Mather (1832), 2 Cr. & J. 254, Ex. Ch.; Saul v. Jones (1S58), 28 L. 
J. Q. B. 37. 

« ffinc v. Allely (1833), 4 B. & Ad. 624 ; Cf. Crosse v. Smith (1813), 1 M. 
& S. at 554. 

1 Buxton v. Jones (1840), 1 M. & Gr. 83. 
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5. A bill is accepted payable at a bank. When the bill matures To whom 
the bank is the holder of the bill, but the acceptor has no assets ^^ n m USt 
there. This is sufficient. No personal demand on the acceptor is be made. 
necessary. 1 

(2.) Where a bill is addressed to, or accepted by, 
two or more persons who are not partners, and no 
place of payment is specified, presentment for pay- 
ment must (probably) be made to them all. 2 

(3.) Where the drawee or acceptor of a bill is 
dead, and no place of payment is specified, present- 
ment for payment must be made to his executor or 
administrator, if such there be, and with the exer- 
cise of reasonable diligence he can be found. 3 

Art. 167. A bill is presented for payment at the At what 

, r r J place. 

proper place. 

(1.) Where a place of payment is specified either 
by the drawer 4 or by the acceptor and the bill is 
there presented. 5 

Explanation. — Where a bill is made payable at a 
bank in a town where there is a clearing-house, pre- 
sentment through the clearing-house is deemed to 
be a presentment at that bank. 6 

(2.) Where alternative places of payment are spe- 
cified, and the bill is presented at either of such 
places. 

1 Bailey v. Porter (1845), 14 M. & W. 44. 

* Union Bank v. Willi? (1844), 49 Massachus. B. 504 ; sec Gates v. 
Beecher (1875), 60 New York \l 518, ex-partners ; Britt v Lawson (1878), 
22 Hud. R. 123, New York, joint and several note. 

1 Byles, 12 ed., 203; Williams on Exors., 7 ed., p. 2003; Cf. Caunt v. 
Thompson (1849), 7 C. B. 400 ; French Code, Art. 163. 

4 Oibb v. Mather (1832), 2 Cr. & J. 254, Ex. Ch. ; Cf. BoyMlv. Harkness 
(1846), 3 C. B. at 171 ; German Exchange Law, Art. 42 ; Walker v. Stetson 
(1869), 2 Amer. R. 405. 

6 Saul v. Jones (1858), 28 L. J. Q. B. 37. 

• Beynolds v. Clidtlc (1811), 2 Camp. 595 ; Harris v. Parker (1833), 3 
Tyr. 370. 
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Illustration. 
At what B. makes a note payable at his house in Maidstone and at his 
bankers in London. Presentment at either place is sufficient. 1 

(3.) Where no place of payment is specified, but 
the address of the drawee or acceptor is given in the 
bill and the bill is there presented. 2 

(4.) Where no place of payment is specified, and 
no address given in the bill, but the bill is presented 
at the place of business of the drawee or acceptor, if 
he have one, and if not, at his residence. 3 

(5.) (Probably) in any other case if the bill is 
presented to the drawer or acceptor wherever he 
can be found. 4 

Note. — The sufficiency of a presentment depends on whether due 
diligence has been exercised or not In any case 4 it clearly would 
be prudent to make some further enquiry if the payor or some one 
to represent him was not found at the place. In America the rule 
is the same as in England, though perhaps it is rather more laxly 
applied. See the authorities collected in the note to Berg v. 
Abbott* It has been held in America that if the payor has a 
known residence a presentment to him in the street is insufficient, 
unless he waive the irregularity and refuse payment on some other 
ground. 6 It has also been held that where no place of payment is 
specified in a note all the parties may orally agree upon a place, 
and that a presentment there is sufficient to charge the indorser. 7 
If the payor cannot be found the question is whether due diligence 
has been used in the endeavour to find him and make presentment. 
See Art 168. Some of the foreign codes contain explicit provi- 
sions as to what is to be done in that case. German Exchange 
Law, Art 91, provides that when a bill is not payable at a parti- 

1 Bceching v. Oowcr (1816), Holt, N. P. C. 313 ; Cf. Pollard v. Hcrrics 
(1803), 3 B. & P. 335. 

1 Hine v. Allehj (1833), 4 B. & Ad. 624 ; better reported 1 N. & M. 433 ; 
Buxton v. Junes (1840), 1 M. Gr. 83. 

8 Cf. Mitchell v. Baring (1829), 10 B. & C. at 9 ; Shed v. Britt (1823), 18 
Massachus. R. 412 ; Meyer v. Hibshcr (1872), 47 New York R. at 270 ; see 
passim Crosse v. Smith (1813), 1 M. & S. at 554. 

4 King v. Croiccll (1873), 14 Amer. R. 560. 

4 Berg v. Abbott (1877), 24 Amer. R. 158. 

8 King v. Holmes (1849), 11 Pennsylv. R. 456. 

' Meyer v. Uibsher (1872), 47 New York R. 265. 
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cular place it must be presented for payment at the office of the At what 
payee if he have one, and if not, at his residence. If his office and P lace * 
residence are unknown, inquiry is to be made of the police, and 
the fact that search has been made for him is to be recorded in the 
protest. Art. 180 of the Netherlands Code provides that "in 
case the person by whom the bill is to be paid is utterly unknown, 
or not to be found, the protest must be made at the post office of 
the place indicated for payment, and if there be no post office, at 
the office of the magistrate of the place. The same course must be 
pursued when a bill has been made payable at another place than 
that where the drawer resides and the domicile at which the pay- 
ment must be made is not indicated." See, too, s. 1748 of the 
Draft Code of New York. 

Art. 168. Presentment for payment is dispensed Excuses 

With present- 

(1.) When the drawee is a fictitious person, 1 or 
(perhaps) a person not having capacity to 
contract. 2 

(2.) As regards the drawer or an indorser, when 
such drawer or indorser is, as between the 
parties to the bill, the principal debtor, and 
has no reason to expect that the bill would 
be paid if presented to the drawee or acceptor. 3 
Cf. Art. 200. 

Illustrations. 

1. A. draws a bill on B., payable to his own order, and indorses 
it. B. accepts it to accommodate A. C. also indorses it to accom- 
modate A. A. discounts it with D. A. does not provide B. with 
any funds to pay it. Presentment is not necessary to charge A., 4 
but is necessary to charge C. 5 

2. A. draws a cheque on the " B. Bank," not having sufficient 
funds there to meet it, and having no reason to expect that it will 
be honoured. Presentment is not necessary to charge A. 6 

1 Smith v. Bellamy (1817), 2 Stark. 223 ; Cf. Art 2. 

2 Byles, 12 ed. t p. 187 ; ChiUy, p. 202, sed qu. ? 

8 Cf. Turner v. Samson (1876), 2 L. R. Q. B. D. 23, C. A. ; Poihicr, No. 157. 
4 Terry v. Parker (1827), 6 A. & E. 502. 

* Saul y Janes (1858), 28 L. J. Q. B. 37. 

• Wirth v. Austin (1875), 10 L. R. C. P. 689. 
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Excuses Note. — As regards this excuse, presentment for payment and 

for non- notice of dishonour are said in Terry v. Parker 1 to rest on the same 
Sent" 1 " grounds. As to French law, see Art. 160, n. 

(3.) When, after the exercise of reasonable dili- 
gence, presentment cannot be effected. Cf. 
Art. 200. 
Explanation. — The fact that the holder has reason 
to believe that the bill will, on presentation, be dis- 
honoured, does not dispense with the necessity for 
presentment. 2 

Illustrations. 

1. Bill drawn on B. is accepted by an agent. At the time the 
bill matures B. is abroad. This is no excuse, presentment should 
be made to the agent. 3 

2. B. makes a note " payable at Guildford." B. has no residence 
there. The note is presented at two banks, and then treated as 
dishonoured. This is sufficient. 4 

3. The drawer of a bill orders the drawee not to pay it. The 
holder hears of this. Presentment is not dispensed with. 8 

. 4. The acceptor of a bill informs the holder that he cannot, or 
will not, pay it when due. Presentment is not dispensed with. 6 

5. The acceptor of a bill becomes bankrupt before it matures. 
Presentment is not excused. 7 

6. B. makes a note payable at "1, X. Street, London." Before 
it becomes due he becomes insolvent and absconds. Presentment 
at 1, X. Street, is not dispensed with. 8 

Note. — In some American States there is a tendency to dispense 

1 Terry v. Parker (1837), 6 A. & E. 502 at 508. Cf. Art. 200. 
* Cf. Pothier, No. 144—147 ; Re East of England Co. (1868), 4 L. R. Ch. 
at 18. 

3 Phillips v. Astling (1809), 2 Taunt. 206. 

4 Hartly v. Woodroffe (1818), 2 Stark. 319. 

5 Hill v. Heap (1823), D. & R. N. P. C. 57; Cf. Kicholaon v. Gouthit 
(1796), 2 H. Bl. 609. 

« Baker v. Birch (1811), 3 Camp. 107 ; Ex parte Bignold (1836), 1 Dtao. 
712. 

7 Esdaile v. Soircrbtj (1809), 11 East, at 117; Howe v. fioircs (1S13), 5 
Taunt. 30 Ex. Ch. ; Pothier, No. 147. 

■ Sands v. Clarke (1849), 19 L. J. C. T. 84 ; Pierce v. Cafe (1853), CG 
Massachus. R. 190. 
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with the attempt to make presentment when such attempt would Excuses 
be futile. 1 This tendency is of doubtful expediency, and finds no for non " 
favour in England. Cf. Art. 188, n. ^ nt * 

(4.) By waiver, express or implied. 2 
Explanation, — Waiver of notice of dishonour does 
not include a waiver of presentment for payment. 3 

Note. — In Louisiana it is held that a waiver of protest does not 
include a waiver of presentment 4 German Exchange Law, Art. 42, 
provides that when the drawer or indorser inserts the term " pro- 
test waived," presentment for payment is not waived thereby, but 
it lies on such drawer or indorser to prove that the bill has not 
been duly presented. 

(5.) For the purpose of protesting for non-pay- 
ment when a bill of exchange, payable else- 
where than at the residence of the drawee, 
is dishonoured by non-acceptance. Cf. Art. 
179. 
Art. 169. Delay in making presentment for pay- Excuses 
ment is excused when such delay is caused by cir- in r present- 
cumstances beyond the control of the holder, and 
not imputable to his negligence. 5 Cf. Art. 201. 

Illustrations'. 

1. The holder of a bill dies suddenly just before it matures. The 
circumstances may be such as to excuse delay. 8 

2. Bill drawn in England, payable in Leghorn. At the time the 
bill matures Leghorn is besieged. The holder is not in Leghorn. 
This excuses delay. 7 

3. Bill presented for payment by post. It is sent off in time to 

1 See e.g., FosUr v. Julien (1861), 24 New York R. 28. 

* Hopley v. Dufresnc (1812), 15 Kast, 275 ; Cf. Ex parts Bignold (1836), 1 
Deac at 737 ; Sheldon v. Hortoii (1870), 43 New York li. 93 ; Cf. Art. 121. 

3 Hill v. Heap (1823), D. & R. N. P. C. 57 ; Cf. Art. 200. 

4 Wilkins v. .Dam (1868), 20 La. An. 533 ; cont-ra in New York, Coddington 
v. Davis (1848), 1 New York R. 187. • 

* Pothkr, No. 144 ; Nowjuicr, §§ 1107, 1108 ; Storv, § 327 ; Cf. Rothschild 
v. Currie (1841), 1 Q. B. at 47. 

« Id. 

* Patience v. Townlcy (1805), 2 Smith 223. 

L 2 
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Excuses reach the drawee on the day of maturity, but by mistake of the 
iiTpresent- P 08 ** -0 ™^ * 8 delayed some days. The delay is (probably) excused. 1 
ment. 4. Bill drawn in England, payable in Paris. By a French mo- 

ratory law, passed in consequence of war, the maturity of bills 
payable in Paris is postponed three months. The delay in making 
presentment is excused. 2 

Note. — The cases do not clearly distinguish between excuses for 
non-presentment and excuses for delay in presentment, but surely 
when the question is one of reasonable diligence the distinction is 
an important one. 3 If presentment is delayed at the request of 
the drawer or indorscr sought to be charged, the delay is clearly 
excused. 4 

Dishonour ^j^ 170 j^ ^n i 8 sa id ^ Q he dishonoured by non- 

by non- m m J 

paymept payment — (a) when it is duly presented for pay- 
ment, and payment is refused or cannot be obtained; 5 
or (6), when presentment for payment is excused, 
and the bill is overdue and unpaid. 

Conse- Art. 171. Subject to Art. 184 the holder of a bill 

nice of . . , 

ouour. which is dishonoured by non-payment acquires an 

immediate right of recourse against all antecedent 

parties, provided he take the necessary proceedings 

on dishonour. 6 

Note. — It seems that the holder's right of action against a drawer 
or indorser dates from the time when notice of dishonour is or ought 
to be received, and not from the time when it is sent. 7 

1 Windham Bank v. Norton (1852), 22 Connecticut R. 214 ; Pier v. Hcin- 
richschoffer (1877), 29 Amer. R. 601 ; Cf. Art. 201. 

2 ItouqvetU v. Overman*. (1875), 10 L. R. Q. B. 525. 

8 Cf. Allen v. Edmundson (1848), 2 Exch. at 724, notice of dishonour. 
4 Lord Ward v. Oxford Railway Co. (1852), 2 De G. M. & G. 750. 
* Cf. Metlish v. Simeon (1794), 2 H. HI. 378 ; Buttcrworth v. Ikspenccr 
(1814), 3 M. & S. 150. 

6 Ex parte Molinc (1812), 1 Rose, 303 ; Siqqers v. Lewis (1834), 1 C. M. & 
R. 370, 

7 Castruriu! v. Bernabo (1844), 6 Q. B. 498. 
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* 

Presentment for Payment to charge Acceptor. 

Art. 172. When a bill of exchange is accepted Present- 
generally (Art. 38) presentment for payment is not charge 
requisite in order to charge the acceptor. l acceptor. 

Note. — The reason is that at common law the debtor is bound 
to seek out his creditor to pay him.- The practical importance of 
the rule is that the acceptor cannot avail himself of any informality 
in the presentment. No one would be likely to bring an action 
without first applying for payment. Cf. Art. 283. In a note to 
Wilmot v. Williams* Serjeant Manning suggests that if the holder 
were out of England during the whole of the day on which the bill 
matured, it might be necessary to prove a demand before the 
acceptor could be sued. 

Explanation 1. — The acceptor may, by the terms 
of a qualified acceptance, 4 make presentment for 
payment a condition precedent to his liability. 5 

Illustration. 
R accepts a bill payable at the " X. Bank only." The holder 
must present it for payment at the X. Bank before he can sue B." 

Explanation 2. — When by the terms of an accept- 
ance presentment is required, the acceptor, in the 
absence of express stipulation, is not discharged by 
the mere omission to present the bill for payment on 
the day it matures. 7 

Note. — When a bill is accepted payable at a particular place 

1 Jtoiccv. Young (1820), 2 Bligh. H. L. at 467, 468, Bayley, J. ; Faylc v. 
Bird (1827), 6 B. & C. 531 ; Cf. Maltby v. Murrcls (1860), 5 11. k N. ut 823. 
See the old form of declaration against an acceptor or maker. 

2 Cranley v. Hillary (1S12), 2 M. k S. 120 ; Walton v. Mascnll (1844), 13 
M. & W. at 458, Parke B. 

» Wilmot v. Williams (1844), 7 M. & Gr. at 1018. 
4 Art. 39, as to qualified acceptances. 

* Howe v. Young (1820), 2 Bligh. 391, H. L. as modified by 1 & 2 Geo. 4, 
c. 78. 

6 HalsUad v. Skelton (1843), 5 Q. B. at 93, 94, Ex. Cli. 

7 Smith v. Vcrtuc (1860), 30 L. J. C. P. 56 at 59 ; see per Keating, J., at 
60, as to acceptance to pay at a purticulnr place. 
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Present- and there only, the acceptor's position is analogous to that of the 
ment to drawer of a cheque. 1 If, then, he could show that he was danini- 
acceptor. ** e( * ^ tne hour's negligence in omitting to present, he would 
probably be discharged. Cf. Art. 258. 



Presentment for Payment to charge Stranger to Bill. 

Guarantor. Art. 173. Presentment for payment is not a con- 
dition precedent to the liability of a person who has 
given a guarantee for the payment of a bill by the 
acceptor. 2 

Note. — The reason is that presentment is not necessary to charge 
the acceptor or maker (Art. 172). If the drawer were the party 
guaranteed, presentment would bo necessary. 

Person Art. 174. A person who is not a party to a bill, 

considera- but who is liable on the consideration for which it is 
given, is discharged by the holder's omission to pre- 
sent it for payment. 3 

Explanation. — The same diligence is not requisite 
in this case as is necessary to charge a party to the 
instrument. It is sufficient that the holder does what 
is reasonable to obtain payment. 4 



Noting and Protest. 

£*^[ Art. 175. " Noting " means a minute made by a 
notary public on a dishonoured bill at the time of its 
dishonour. 

1 Bishop v. Chitty (1742), 2 Stra. 1195; Ramchurd v. Badakisten (1S54), 9 
Moore P. C. at 70, Parke, B. 

» Walton v. Mascall (1844), 13 M. & W. 452; Xowjuur, § 1192; Cf. 
HUcltcock v. Humphrey (1843), 5 M. k Gr. 559. 

s Anderton v. Beck (1812), 16 East, 248 ; Hopkins v. Ware (1869). 4 L. U. 
Ex. 268 ; Cf. Strakcr v. GraJiam (1839), 4 M. & W. 721, luvsentmeiit for 
acceptance. 

* Sands v. Clarke (1849), 8 C. B. at 761, Mnule, J. : Smith v. X. S. Walts 
Bank (1872), 8 Moore P. C. X. S. at 461—463, Mellish, L.J. Seee.j/., 
Bobson v. Oliver (1847), 10 Q. B. 704 at 717. 
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Note. — The " noting " consists of the notary's initials, the date, Nothing 
the noting charges, and a mark referring to the notary's register defined- 
written on the bill itself. The notarial registers bear certain 
letters upon them, and a corresponding letter is put upon the bill 
as a mark. A ticket or label is also attached to the bill on which 
is written the answer given to the notary's clerk who makes the 
notarial presentment, e.g., "no orders," "no advice," or "no effects." 
Before sending out the bill the notary makes a full copy of it in 
his register, and then subsequently adds the answer given, if any. 1 

Art. 176. " Protest " means a formal notarial cer- Protest 
tificate attesting the dishonour of a bill. 

Note. — Form, d'c. — See the term " notarial act " defined, Art. 
45, n. The protest should contain (1) An exact copy of the bill, 
or the bill itself annexed. (2) A statement of the parties for 
whom and against whom the bill is protested. (3) Tho date of 
protesting and the place where protest is made. (4) A statement 
that acceptance or payment was demanded by the notary ; the terms 
of the answer, if any ; or a statement that no answer "was given, or 
that the drawee or acceptor could not be found. (5) A reservation 
of rights against the parties liable. (6) The subscription and seal 
of the notary making the protest. 2 The protest must be stamped 
(see p. 275). A protest may be in duplicate or triplicate. 3 

Art. 177. The protest must be made by a notary By whom 
public or other person authorized to afit as such. 4 K°made. 

Note. — When the services of a notary cannot be obtained at tho 
place where the bill is dishonoured, it is said that a protest may 
be made by any respectable inhabitant iu the presence of two wit- 
nesses. 6 By 3 & 4 Will. 4, c. 70, attorneys in tho country may be 
authorized by the Master of Faculties to practise as notaries. As 
to notaries in Ireland, see 9 Geo. 4, c. 24. In England the nota- 
rial presentment of tho bill to the drawee or acceptor is almost 
always made by tho notary's clerk. 6 In America the validity of a 

1 Seo Brooks' Notary, 4 ed. p. 80, and Evidence before Select Committee on 
Bank Holidays Bill, 22 June, 1868 (House of Commons), especially tho evi- 
dence at pp. 51 — 53. 

2 See Brooks Notary, 4 ed., p. 82 ; and for forms, see pp. 214 — 219 ; Cf. 
French Code, Art. 173 ; German Exchange Law, Art. 88. 

3 Brooks Notary, 4 ed., p. 82 ; Cf. Geralopulo v. Wider (1851), 20 L. J. 
C P. 105. 

4 Bytes, 12 ed., p. 260 ; Cf. German Exchange Law, Art. 87 ; French Code, 
Art. 173. 

5 Hyles, 12 ed., p. 260 ; andCf. 9 k 10 Will. 3, c. 17, § 1. 

6 Brooks 1 Notary, 4 ed., pp. 78 and 138; and Tho?nson, p. 310, as to 
Scotland. 
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Time for 
protest 



By whom protest founded on such a presentment has been doubted : see 
l^de? Par90n * on Bilh > P- 641 - 

Art. 178. A foreign bill of exchange should be 
noted for protest on the day that it is dishonoured. 1 

Explanation. — When a bill has been duly noted, 
the formal protest may (for purposes of suit in this 
country) be extended at any time. 2 

Note. — In practice foreign bills are sometimes not noted till the 
dav after their dishonour.* And it is conceived that if the bill has 
boon duly presented this might be sufficient. Under «fc U» Will, o, 
c. 1 7, inland bills (payable after date) are to be protested on the day 
following their maturity : but this Act has always been regarded as 
permissive, and inland bills are always noted on the day that they 
are dishonoured. By French Code, Art. 162, a bill is to lie pro- 
tested for non-payment on the day after it is due. Ry German 
Exchange Law, Art. 41, a dishonoured bill may be protested for 
non-payment on the day it is due, and it must not be protested 
later than the second day after. See the laws of different nations 
on the point collected : Xtwcmitr* § 1 270, 

Art. 179. A bill must be protested at the place 
where it is dishonoured. 4 

Exception* — When a bill of exchange, drawn pay- 
able at a place other than the residence of the 
drawee, is dishonoured by non-acceptance •• such bill 
shrill or inay be protested for non-payment " in the 
plaoe where it is expressed to be payable without 
any further presentment to the drawee. 5 

ll.i VSTRAlKiX. 

A hill drawn on R in Livorpiv*]. •• pay* Mr in ljoncLin.' 1 * but not 
uaying m-berr.. It i£ prescnt-ed for a^cr»U»ncr To R in Liverpool, 

3 Tomml v. L<:<ni.< ".K* ,. 1j.; Rj,yif.. 7*S : Oi. i '**ri. i v Ml,h I7*K 4 T. 

■ irrrnlomth \. FV./.- ">;•*;. if' 1.. ,"J. C. T. ". <». r « : C.. 2^um v. AT.-iIt 
flTPU 4 t Ti a; 17 :* 

- Of. untrh-i: \\ jtn-iw :s-2J .. :o K. A r. 4 . r-i»ii.-h i .-mi.. Art. ITS. 

f It J- Wi].. j , . fjv :SSL. S*f .VnTM>iuh\. ii-w. t. •>■*. 

» t I 
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and dishonoured. The bill may be protested for non-payment in Where 
London without any further demand on B. EenSde° 

Note. — Previous to 2 & 3 Will. 4, c. 98, it seems that the bill 
must have been presented for payment to B. in Liverpool and pro- 
tested for non-payment there. 1 The effect of the Act perhaps is to 
give the holder an option. Where a bill is presented through the 
post and returned by post dishonoured, it is conceived that it may 
be protested at the place to which it is returned, though no no- 
tarial presentment there is possible. This is the practice in 
Liverpool. 

Art. 180. When laws conflict, the validity of a Conflict of 
protest is determined by the law of the place where 
it is made. 2 



Protest to charge Drawer and Indorsers. 
Art. 181. When a foreign bill of exchange 3 is Protest— 

when 

dishonoured it must be duly protested for non- necessity, 
acceptance or non-payment, as the case may be, in 
order that the holder may preserve his right of 
recourse against the drawer and indorsers. 4 

Explanation 1. — When a bill of exchange is dis- 
honoured by non-acceptance and the holder, without 
lawful excuse, omits to protest it, the drawer and 
indorsers are discharged as regards such holder, and 
all subsequent holders, with notice that the bill has 
been so dishonoured ; but the drawer and indorsers 
are not discharged as regards a subsequent holder 
for value who takes the bill before it is overdue, and 
without notice that it has been dishonoured. 5 

1 Mitchell v. Baring (1829), 10 B. k C. 4. 

8 Rothschild v. Currie (1841), 1 Q. B. 43; KoiiqwM-e v. Overman (1875), 
10 L. R. Q. B. 525 ; Thomson, p. 308 ; Put/tier, No. 155 ; Nouguicr, § 1270 ; 
Cf. Art. 202. 

3 Art. 24, foreign bill defined. 

4 Gah v. Walsh (1793), 5 T. R. 239 ; Cf. Whitehead v. Walker (1842), 9 
M. k W. 506 ; Ex parte Lowcnthal (1874). 9 L. R. Ch. at 593. 

* Cf. Dunn v. O'Kwfr. (1816), 5 M. k S. 282 Ex. Ch. ; and Art. 191. 
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Protest— Explanation 2. — When a bill of exchange has been 

when * 

necessary, dishonoured by non-acceptance, and duly protested, 
there may be a subsequent protest for non-payment 
at maturity. l 

Note. — Qu. if such subsequent protest is not necessary in some 
cases, at any rate for the purpose of recourse abroad 1 See too Art. 
185. As before pointed out (Art. 157, n.) under the Continental 
Codes, uo right of action arises on non-acceptance ; the holder can 
demand security from the antecedent parties, but he is bound to 
re-present the bill at maturity. A foreign note, it seems, need not 
be protested for purposes of suit in England, 2 nor need an inland 
bill or note.' 

Excuses Art. 182. Protest is dispensed with (for purposes 

proband of suit in England) by circumstances which would 

delay * dispense with notice of dishonour in the case of an 

inland bill ; and delay in protesting is excused by 

circumstances which would excuse delay in giving 

notice of dishonour. 4 

Note. — As to notice of dishonour see Arts. 200, 201 ; and Cf. 
Arts. 168, 169, as to excuses for non-presentment for payment, or 
delay in presentment; see Art. 121, as to indorsements waiving 
protest, and Art. 165, n., as to protest of lost bill. 



Protest for Better Security. 

Better Art. 183. When the acceptor of a bill of exchange 

security. b ecomes bankrupt before its maturity, it may be 

protested for better security. 5 

Note. — Under some of the foreign codes, when the acceptor fails, 

1 Campbell v. French (1795), 6 T. R. at 211, 212, Ex. Ch. ; Cf. Whitehead 
v. Walker (1842), 9 M. k W. at 516. 

3 Bonar v. Mitchell (1850), 5 Exch. 415 at 417 ; Cf. Burke v. McKay (1844), 
2 How. 66, Sup. Ct. U. S., Storv, J. 

3 WindU v. Andrews (1819), 2 B. k Aid. 696. 

4 Legqe v. Thorj>e (1810), 12 East, 171 ; see r.r/., Campbell v. Webster (1845), 
15 L. J.' C. P. 4, waiver ; JlofJischiH v. Curnc (1S41), 1 Q. B. at 47, delay. 

* Ex parte Wackerbath (1800), 5 Ves. Jr. 574 ; Chitty, p. 237 ; Brooks' 
Notary, 4 ed., p. 88 ; for a form, sec p. 219. 
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security can be demanded from the drawer and indoraers. See e.g. Better 
German Exchange Law, Art. 2[). In England this cannot be done, security. 
and the only effect here of such a protest is that there may be an 
acceptance siiprit protest (Art. 41). In France if the acceptor fails, 
the bill may be at once treated as dishonoured and protested for 
non-payment : French Code, Art. 1 03, and Nouguier, § 1277. 



Presentment when there is a Reference in Need. 

Art. 184. When a bill of exchange is dishonoured Holder's 
by non-acceptance or by non-payment, and the p^em. 
drawer of such bill has given a reference in case of 
need (Art. 7), the holder must (perhaps) present the 
bill for acceptance or payment supra protest in order 
to preserve his right of recourse against the drawer 
and indorsers. 1 

When the reference in case of need is given by an 
indorser, presentment for acceptance or payment 
suprd protest is (probably) optional. 2 

Notk. — When a reference in need is given by the drawer, present- 
ment in accordance therewith seems to be part of the original 
contract. It is like the case of a bill drawn payable at the house 
of some person other than the drawee. Again, in the case of a 
foreign bill, how is the question affected by the fact that present- 
ment is obligatory according to the law of the place where the bill 
is drawn % By French law, when a referenco in need is given by 
the drawer, the holder is bound to present, but when the reference 
is given by an indorser it seems he has an option : Nouguier, § 249 
— 250. By German Exchange Law, Art. 62, presentment is in both 
cases obligatory. 

Art. 185. A bill of exchange must be duly pre- Duty to 
sented for payment to the drawee or acceptor and non-^ay-° r 
noted or protested for non-payment before it is ment - 

1 Pothir.r, No. 137, and the language of 6 k 7 Will. 4, c. 58 ; post, p. 265. 
Cf. Arts. 43 and 243. 

3 Cf. Isunard v. Wilson (1834), 2 Cr. & M. 589 at 595, and passim Ex 
parte Prawje (1865), 1 1.. R. Eq. at 5. 
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Duty to presented for payment to the acceptor suprtl i^rotest 1 

protest for /» • n i o 

non-pay- or reieree in case ot need. 2 

Note. — As to protest see Arts. 175 to 180. If the holder omit 
to protest he cannot sue the acceptor suprCi protest ; on the other 
hand, if the case of need pays without a protest, he pays at his 
own risk. 3 As to acceptance suprtl protest, see Arts. 41 — 48. 

Time for Art. 186. When the address of the acceptor siqwtl 
to acceptor protest or referee in case of need is in the town or 
/™L/. place where the bill is payable, the bill must be pre- 
sented to him not Later than the day following its 
maturity; and w r hen the address of such acceptor 
supra protest or referee in case of need is in a town 
or place other than the town or place where the bill 
is payable, the bill must be forwarded for present- 
ment to him not later than the day following its 
maturity. 4 

In computing time non-business days are to be 
excluded. 5 

Note. — If the hill ho not presented in due time to the acceptor 
mprb. protest, it is conceived that he, and any party who would 
have heen discharged if he had paid the hill, are discharged by the 
holder's laches, but there is no decision in point. 6 

Dishonour Art. 187. When a bill of exchange is dishonoured 
tor su/rt by the acceptor suprtl protest it must (probably) be 
t rotesU again protested in order to charge the other parties 
liable thereon. 7 

1 Hoarc v. Cazcnorc (1812), 16 East, Ml ; Cf. Williams v. Gnnnaivr (1827), 
7 B. & C. nt 475 — 477 ; German Exchange Law, Arts. 62 and 88. 

2 Gerafojmlo v. Wider (1851), 20 L. J. C. 1\ 510 ; Cf. Herman Exchange 
Law, Arts. 62 and 88. 

8 Art. 241. 

4 6 & 7 Will. 4. c. 58, § 1 ; German Exchange Law, Art. 60. See jwrf, p. 265. 

* 6 & 7 Will. 4, e. 58, § 2. See post, p. 265. 

6 See terms of 6 & 7 Will. 4, c. 58, and Cf. Story v. Batlen(l&3Q), 3 Wend. 
R. 486, New York. 

7 Chitty, p. 242 ; Xouguicr. §§ 1320, 1321. No English decision ; Cf. 
Williams v. Gcrmainc, jr. (1827), 1 M. & Ry. 403 ; German Exchange Yaw, 
Arts. 62 and 8i> ; Brooks' Xotary, 4 ed., 108 ; Netherlands Code, Art. 181. 
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Notice of Dishonour to Charge Drawer and Indorsers. 

Art. 188. "Notice of dishonour" means notifica- Notice of 

,. /• t i n i . • i dishonour 

tion ot dishonour, i.e. formal notice. means 

Explanation. — The fact that the drawer or indorser |j°JJ # ca " 
of a bill knows that it has been dishonoured does not 
dispense with the necessity for giving him notice of 
dishonour. 2 

Note- -Pothier (No. 147), speaking of protests, lays down a 
similar rule : " J a raison est que les formal ites 6tablies par les lois 
pour donner a quelqu'un la connaissance de quelque fait, ne se sup- 
plant point, et no s'accomplissent pas par equippollence." As 
regards notes and inland bills, notice of dishonour is the English 
substitute for protest. 3 As regards foreign bills notice of dishonour 
is supplementary to protest Under French Code, Arts. 165 — 1G6 
(modified by law of May 3, 18G2, cf. Nouynier, §§ 1086—1099), 
and German Exchange Law, Arts. 4~> — 47, notice of protest must 
be given within certain definite limits of time. See post, Art. 195. 

Art. 189. When a bill is dishonoured, 4 due notice when 
of dishonour, unless excused, is a condition prece- necessar y- 
dent to the liability of the drawer or any indorser 
thereof. 5 

Explanation. — Due notice of dishonour means 
notice given in accordance with Arts. 192 to 199. 

Illustration. 
Bill drawn by A. and indorsed by C. is dishonoured. Due notice 
is given to C, but none is given to A. The holder can sue C, but 
he cannot sue A.; 6 nor has C. any remedy over against A. r 

Note. — The holder's duty is fulfilled by giving notice to the 

1 Burgh v. Isgqc (183 J)), 5 M. & W. at 422, Alderson, B. ; Carter v. Flower 
(1847), 16 M. & \V. at 74D, Parke, B. 

■ Micrs v. Brotrn (1843), 11 M. & W. 372 ; East v. Smith (1817), 16 L. J. 
Q. B. 292 ; Cf. Caiutt v. Tlwmpsoa (1849), 18 L. J. C. P. 125. 

3 SolarU v. Palmer (1833), 7 Bing. at 533. 

4 Arts. 156 and 170. 

6 Berridge v. Fitzgerald (1869), 4 L. R. Q. B. at 642; IZowc v. Tipptr 
(1853), 22 L. J. C. P. at 137, Maulc, J. 

6 Of. Rickford v. Jlulgc (1810), 2 Camp, at 538. 

7 Murs v. Brorvn (1843), 11 M. k W. 372. 
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When parties he intends to look to. If they in turn give notice to other 
necessary, parties, he may take advantage of it ; but their omission to do *o 
cannot prejudice him. 

Conse- Art. 190. Subject to Art. 191, the omission, witk- 

omission out lawful excuse, to give due notice of dishonour to 
noSceof ^ e drawer or any indorser of a bill discharges such 
dishonour, < j rawer or indorser from his liability on the instru- 
ment, and also from any liability on the considera- 
tion for which it was given. 1 

Note. — Under French Code, Arts. 168 — 170, the omission to give 
due notice of protest discharges the indorsers, but the drawer is not 
discharged unless he can show that the drawee had sufficient effects 
in his hands when he dishonoured the bill. Under German Ex- 
change Law, Art. 45, the omission to give due notice of protest 
deprives the holder of his right to interest and damages, but he caii 
still recover the amount of the bill, unless his omission has caused 
actual damage. 

BUidis- Art. 191. When a bill of exchange is dishonoured 
by non- by non-acceptance, and due notice of dishonour is not 

acceptance • . • r j j . t_ i* i 

and subse- given to the drawer or an indorser thereot, such 

negotiated, drawer or indorser is discharged as regards the holder 

at the time of dishonour, and all subsequent holders 

with notice thereof; 2 but such drawer or indorser is 

not discharged as regards a subsequent holder for 

value who takes the bill before it is overdue and 

without notice that it has been so dishonoured. 3 

Notice of ^ Art. 192. Notice of dishonour must be given (a) 

by whom' by or on behalf of the holder, 4 or (b) by or on behalf 

Jven. of an indorser who, at the time of giving it, is liable 

1 Bridges v. Berry (1810), 3 Taunt. 130 ; Peacock v. Purccll (1863), 14 C. P>. 
N. S. 748. 

* Roscmc v. Hardy (1810), 12 East, 434 ; Barthtt v. Benson (1845), 14 M. k 
W. 733. 

» Jhinn v. VKcefe (1816), 5 M. k S. 282, Ex. Ch. ; Cf. Whitehead v. 
Walker (1842), 9 to. k W. 506 ; see, too, Art. 133, n. 

4 See e.g., Firth v. Thrush (1828), 8 B. k C. 387, notice given by holder's 
attorney ; Viale v. Michael (1874), 30 L. T. N. S. 463, by notary's clerk. 
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on the bill, and who has a right of recourse against Notice of 

, v Aii i • i dishonour, 

tne party to whom notice is given. 1 by whom 

to be 

Illustrations. given. 

1. A bill indorsed by C. and held by D. is dishonoured. X., 
who was at one time employed by the drawer to get the bill dis- 
counted, but is not in any way acting on D.'s behalf, informs C. 
that the bill has been dishonoured. This is not sufficient ; C. is 
discharged. 2 

2. C. is the first indorser of a dishonoured bill held by D. D. 
gives notice to C. one day late. C, on the same day, gives notice 
to the drawer ; thus, as it were, making up for the lost day. This 
notice is ineffectual ; for C, having been discharged by the holder's 
delay, is a mere stranger. 3 

3. A bill indorsed by C. is held by D. D.'s attorney gives notice 
of dishonour to the drawer, but by mistake gives it in C.'s name 
instead of D.'s. The notice is sufficient, provided C. is liable to D., 
and has a right of recourse against the drawer. 4 

4. C, the indorser of a bill, holds it as agent for the indorsee. 
C. presents it for payment, and it is dishonoured. Notice of dis- 
honour given by C. in his own name is sufficient.* 

Explanation 1. — A party entitled to give notice 
may constitute the drawee or acceptor his agent for 
the purpose of giving notice of dishonour. 6 

Explanation 2. — Notice of dishonour may be given 
by an agent in his own name or in the name of any 
party entitled to give notice. 7 

1 Chapman v. Kcaw (1835), 3 A. & E. 193 ; Story, § 304; Cf. Burgh v. 
Lcggc (1839), 5 M. & W. at 420, and Harrison v. Ruscoc (1846), 15 M. & W. 
at 234 and 236, Parke, 15. 

2 SUwartv. KcnneU (1809), 2 Camp. 177 ; Cf. East v. Smith (1847), 10 L. J. 
q }$ 292. 

3 Turner v. Leath (1821), 4 B. & Aid. 451. 

4 Harrison v. Ruscoa (1846), 15 M. & \V. 231. 

6 LysaylU v. Bryant (1850), 19 h. J. ('. P. 160. 

6 Rosfor v. K i^ ran (1814), 4 Camp. 86, as explained by Harrison v. Ruscoe 
(1846), 15 M. k \V. at 235 ; Cf. B-iihy v. Bodciham (1864), 33 L. J. C. P. 
at 255, Erie, J. ; see S'tintvti v. Blossom (1317), 14 Massachusetts R. 116, 
where drawee had no authority, and notice was held bad. Cf. Art. 196. 

' Harrison v. Rus;oc (1846), 15 M. & W. at 235. 
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in what Art. 193. Notice of dishonour maybe given by 
the party entitled to give it either personally, or by 
messenger or other agent, 1 or through the post- 
office. 2 

Explanation. — When notice of dishonour is sent 
by post the sender is not prejudiced by the delay 
or default of the post-office, but is deemed to have 
given due notice of dishonour. 3 

It lies on the sender to prove that the letter con- 
taining the notice was duly addressed and posted. 4 

Note. — The sufficiency of the direction on the letter is a ques- 
tion of reasonable diligence. If the drawer or indorser has a place 
of business the notice should be addressed to him there, if he has 
not then it should be addressed to him at his residence, and the 
party giving notice is bound to use reasonable diligence to discover 
such place of business or residence.* When, however, the bill 
contains an address it seems that such address is in any case suffi- 
cient to charge the party giving that address. 6 German Exchange 
Law, Art 47, provides that when an indorser does not state his 
address notice may be sent to the indorser who precedes him. 

For whose Art. 194. Notice of dishonour given by or on 
notice behalf of the holder enures for the benefit of (a) all 

subsequent holders, and (b) all prior indorsers liable 

on the bill who have a right of recourse against the 

party to whom notice is given. 7 

Notice of dishonour given by or on behalf of an 

indorser entitled to give notice, 8 enures for the benefit 

1 Cf. Pearson v. Crallan (1805), 2 Smith, 404, as to messenger's expenses. 
8 Stockin v. Collin (1841), 7 M. & W. 515. Cf. Art. 201. 

3 Woodcock v. Houldstcorth (1846), 16 M. & W. 124, delay ; Mackcy v. 
Judkins (1858), 1 F. & F. 208, loss, Byles, J. ; Bcnuick v. Tighc (18U0), 
8 W. R. 391, loss. 

4 Hawkesy. Salter (1828), 4 Bing. 715; Cf. Skilbcckv. Garbctt (1845), 7 
Q. B. 846. 

* Berridge v. Fitzgerald (1869), 4 L. R. Q. B. 639. 

6 Burmester v. Barron (1852), 17 Q. B. 828 ; Cf. Ex parte Baker (1877), 4 
L. R. Ch. D. at 799, C. A. 

7 Byles, 12 ed., p. 285 ; Stafford v. Gates (1820), 18 Johns. 327, New York. 

8 Cf. Art. 192. 
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of the holder and all indorsers liable on the bill who f or whose 

benefit 

have a right of recourse against the party to whom notice 

. . . . . enures. 

notice is given. 1 

Note. — In New York it has been held that notice duly sent by 
the holder does not enure for the benefit of a prior indorser, unless 
it reaches the party to whom it is sent, but the circumstances of 
the case were somewhat special. 3 See Art. 191 for a case where an 
indorser might be liable on the bill, and yet not able to avail himself 
of a notice of dishonour given by another, or to give one himself. 

Art. 195. Notice of dishonour maybe given by Notice of 
or on behalf of the holder as soon as the bill has when to be 
been dishonoured, 3 and it must be given within a 8 " 0, 
reasonable time after dishonour. 4 

Explanation 1. — Reasonable time is a mixed 
question of law and fact. 5 

Explanation 2. — In determining what is a reason- 
able time, non-business days must be excluded. 6 

Explanation 3. — When the person giving notice 
and the party to whom notice is to be given live in 
the same place, the notice must, in the absence of 
special circumstances, be sent off in time to reach 
such party on the day after the dishonour of the 
bill.' 

Explanation 4. — When the person giving notice 
and the party to whom notice is to be given live in 

1 Chapman v. Keanc (183f>>, 3 A. & R 193 ; Lysaght v. Bn/ant (1850), 19 
L. J. C. P. 160 ; Strccvcr v. Fort Edward Bank (1866), 34 New York K. 413. 

2 Beale v. Parish (1859), 20 New York R. 407. 

* Burbridge v. Manners (1812), 3 Camp. 193 : Ex parte Molincs (1812), 1 
Rose 303 ; /line v. Allcly (1833), 4 B. & Ad. 624 ; Of. Art. 171. 

4 Hirschfield v. Smith (1S66\ 1 L. R. C. P. at 351 ; Gladicdl v. Turner 
(1870), 5L. R. Ex. at 61. 

* Id. • Cf. Arts. 150 162. 

« 39 & 40 Geo. 3, c* 42 ; 7 & 8 Geo. 4, c. 15 ; Bank Holidays Act, 1871 ; 
34 & 35 Vict. c. 17, § 2 ; Cf. Lindo v. Unstcorth (1811), 2 Camp. 601, as to a 
Jewish sacred festival ; WriglU v. Shawcross (1819), cited 2 B. & Aid. at 
601, notice received on Sunday. 

7 Smith v. Mullet (1809), 2 Camp. 208 ; Hilton v. Fairclough (1811), 2 
Camp. 632 ; Cf. Gladwill v. Turner (1870), 6 L. R. Ex. at 61. 

M 
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Notice of different places, the notice must, in the absence of 
when to be special circumstances, be sent off on the day after 
pve,L the dishonour of the bill, if there be a post at a 
reasonable hour on that day ; l and if there be no 
such post on that day, then by the next post there- 
after. 2 

Note. — Under French Code, Art. 1G5, the holder of a dishonoured 
bill must give notice of protest and commence proceedings within 
fifteen days of the date of protest, if the drawer or indorser sought 
to be charged live within five myriametres. Extra time is given 
for extra distance. Thus, under Art. 166, as modified by the law 
of May 3, 1862, when a bill is payable in England the holder has 
one month for giving notice of protest and commencing proceed- 
ings against a French drawer or indorser. The notice of protest 
and the summons (assignation en justice) are usually comprised in 
one document, Nouguier, §§ 1088 — 1089. Under German Exchange 
Law, Art. 45, the holder must send off written notice of protest. 
within two days after protest 

Right of Art. 196. A party who receives due notice of the 

receiving dishonour of a bill has, after the receipt of such 

E£j£fJ° notice, the same time for giving notice to antecedent 

it within parties that the original holder has after the dis- 

reasonable r ° 

time. honour of the bill. Cf. Art. 195. 

Illustration. 
C, the indorser of a bill held by D., receives notice of dishonour 
on Sunday morning. Sunday being a dies non, it is sufficient if C-. 
send off notice to the drawer on Tuesday. 4 

Explanation 1. — When a bill is in the hands of an 
agent, the agent has the same time for giving notice 
to his principal that he would have if he were an 

1 Williams v. S/nitlt (1819), 2 B. k Aid. at 500 ; and Wright v. Shatccross, 
cited at 501, n. 

* Hawkes v. Salter (1828). 4 Bing. 715 ; Carter v. Burlcy (1838), 9 Now 
Harap. It. 558 at 570 ; Cf. Gcill v. Jeremy (1827), M. k M. 61. 

3 Bray v. Hailwen (1816), 5 M. k S. 68 ; Cf. Rmcc v. Tipj*i- (1853), 22 L. J. 
C. P. at 137; German Exchange Law, Art. 45; Frenili Code, Arts. 167 
and 169. 

« Wright v. Shawcross (1819), cited 2 B. k Aid. at 501. 
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independent holder and his principal an indorser Right of 
liable to him. memng 

Illustrations. notice to 

transfer 

1. A bill payable in London is indorsed in blank by the holder, it within 

and deposited with a country banker for collection. The country j^* 800 *^ 
banker's London agent presents it for payment and gives him due 
notice of its dishonour. The country banker on the day after the 
receipt of such notice gives notice to his customer, who in turn 
gives similar notice to his indorser. This indorser has received due 
notice. 1 

2. C. indorses a bill to the Liverpool branch of the D. Bank. 
The Liverpool branch sends it to the Manchester branch, and the 
Manchester branch indorses it to the head office in London, who 
present it for payment. The head office sends notice of dishonour 
to the Manchester branch, the Manchester branch sends notice to 
the Liverpool branch, who gives notice to C. Each branch as regards 
time is to be considered a distinct party. 2 

3. X. pays a bill suprb protest for the honour of C, an indorser, 

who resides at Bruges, and the same day posts the bill to C. 0. 

by return of post sends the bill' back to X., who at once gives 

notice of dishonour to the drawer. Although six days have 

elapsed since the dishonour, the notice is in time, and X. can sue 

the drawer. 3 

Note. — See contra, Ex jxirte Prange (1865)/ where the authori- 
ties were not cited. 

Explanation 2. — When a bill is presented for 
payment through the post-office, the drawee or ac- 
ceptor is deemed to be the agent of the holder 
for the purpose of giving notice of dishonour, 5 and 
has (probably) the same time for giving notice 

1 Bray v. Hadwcn (1816), 5 M. & S. 68 ; Cf. Firth v. Thrush (1828), 8 I). 
k C. 387. 

s Clode v. BayUy (1843), 12 M. &W. 51, approved Prince \. Oriental Bank 
(1878), 3 L. R. Ap. Ca. at 332, P. C. 

8 Goodall v. Polhill (1845), 14 L. J. C. P. 146. 

< 1 L. R. Eq. 1. 

6 Cf. Bailey v. Bodcnham (1864), 33 L. J. C. P. at 255, Erie, J. 

M 2 
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Right of that the holder would have if he himself presented 

receiving lu. 

transfer Note. — If the holder does not promptly get an answer from the 

it within drawee, it would be only prudent for him at once to give notice of 

reasonable dishonour himself, 
time. 

Notice of Art. 197. The holder or other person entitled to 

dishonour • . • r*i*i i • • • i 

to remote give notice ot dishonour must give notice to a 

p^ 168, remote party within the same limits of time that 

would suffice in the case of an immediate party. 2 

Illustration. 
A dishonoured bill drawn by A. is held by H., the tenth indor- 
see. H. has no longer time to give notice to A than he has to give 
notice to his immediate indorser — t.g., if A, the drawer, and H. 
live in the same town, H. must give notice to A. on the day 
following the dishonour of the bill. 

Note. — If the holder does not give notice to a remote party in 
due time, he cannot rely on his own notice ; but if he has given 
due notice to his immediate indorser, his rights may yet be saved 
by a notice given by such indorser ; Cf. Art. 1 94. 

Notice of Art. 198. Notice of dishonour must be given to 
to whom*' the drawer or indorser intended to be charged, or 

to some person authorized to receive notice on his 

behalf. 

Explanation 1. — It is the duty of a drawer or in- 
dorser, if he be absent from his place of business or 
residence, to see that there is some person there to 
receive notice on his behalf. 3 

Illustrations. 
1. C. is the indorser of a bill which is dishonoured. Verbal 
notice given to his solicitor is not sufficient. 4 

1 Pridcaux v. Criddlc (1869), 4 L. R. Q. B. at 461 ; Cf. lleywcod v. 
Pickering (1874), 9 L. R. Q. B. 428. Cf. Art. 192, Expl. 1. 

3 Howe v. Tipper (1853), 22 L. J. C. P. 135 ; Cf. Nouguier,§ 1096. 

3 Cf. Allen v. Edmundson (1848), 2 Exch. at 723 ; Turner v. Leach (1818), 
cited Chitty, 10 ed., p. 333. Art 200, CI. (6). 

« Cross v. Smith (1813), 2 M. & S. at 553. 
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2. X., who has authority to indorse for C, indorses a bill in Notice of 
C.'s name. Notice of dishonour given to X. is (perhaps) suffi- ^^0^' 
cient. 1 to be 

3. The drawer of a bill is a non-trader. Verbal notice of^ 17 * * 
dishonour given to his wife at his house, in his absence, is 
sufficient. 2 

4. The indorser of a bill is a merchant. Notice of dishonour, 
verbal or written, given to or left with a clerk at his counting- 
house is sufficient. 3 

5. C. indorses a bill " in need at Messrs. X. <fc Co." Notice of 
dishonour given to X. & Co. is not sufficient to charge C. 4 

Explanation 2. — When the drawer or indorser of 
a bill becomes bankrupt, notice of dishonour may 
(probably) be given either to the bankrupt or to his 
trustee. 5 

Note. — All that has been actually decided is that notice given 
to the bankrupt in ignorance that the trustee had been appointed 
is sufficient. It is a question of reasonable diligence. 6 

Explanation 3. — If the drawer or indorser of a 
bill be dead, notice of dishonour must be given to 
his personal representatives, when, with the exercise 
of reasonable diligence, they can be discovered. 7 

Note. — In New York it is held that notice addressed and sent 
to an indorser, in ignorance of his death, is sufficient. 8 

Explanation 4. — When there are two or more 
joint drawers or indorsers who are not partners, 

1 Cf. FlrUi v. Thrush (1828), 8 B. k C. at 391. 

* Houseyo v. Cownc (1837), 2 M. & W. 348 ; Cf. Wharton v. WrigH 
(1844), 1 C. & K. 585. 

3 Allen v. Eilmundson (1848), 2 Exch. at 724 ; Vialc v. Michael (1874), 30 
L. T. N. S. 463. 

4 Ex parte Pratige (1865), 1 L. R. Eq. at 5. 

5 Ex parte Baker (1877), 4 L. R. Ch. D. 795 ; Cf. Mode v. Proctor (1825), 
4R.&C. 517. 

6 Ex parte Johnston (1834), 1 Mon. & Ayr. at 628. 

7 Bylcs, 12 ed., p. 289 ; Massachusetts Bank v. Oliver (1852), 64 Mass. 
R. 557. 

8 Merchants Bank v. Birch (1819), 17 Johns. R. 24, New York. 
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£sw£, nofc i ce °f dishonour must (probably) be given to 
&c ' them all. 1 

^Sotow J ^ si " 199# Notice of dishonour may be given (a) 

rcauisitcs in writing, or (b) by personal communication. The 

notice may be given in any terms 2 which — 

(1.) Sufficiently identify the bill. 3 

(2.) Intimate that the bill has been dishonoured 4 
by non-acceptance or non-payment, and that 
the party to whom notice is given is held 
liable. 5 

Explanation 1. — A misdescription of the bill does 

not vitiate a notice unless the party to whom notice 

is given is in fact misled thereby. 

Illustration. 
A notice to the drawer which describes the bill as payable at the 
" S. Bank," when in fact it was payable at the " T. Bank," 6 or 
which describes a bill of exchange as a note, 7 or which transposes 
the names of drawer and acceptor, 8 or which describes the acceptor 
by a wrong name, 9 may be sufficient. 

Explanation 2. — The notice need not expressly 
state that the bill has been presented and dis- 
honoured, 10 or protested, if protest be necessary, 11 or 

1 Willis v. Green (1843), 5 Hill 232, New York ; Cf. Hubbard v. Afatt/teics 
(1873), 54 New York R. 43. 

* Caunt v. Thompson (1849), 18 L. J. C. P. at 127. 

1 Shelton v. BraithwaiU (1841), 7 M. & W. 436 ; Gates y. Beecher {1875\ 60 
New York K. at 527. 

4 See Arts. 159 and 170, defining "dishonour." 

* Allen y. Edmundson (1848), 2 Exeh. at 723, Parke, B. ; Metcalfe v. Kichani. 
son (1852), 11 C. B. at 1014, Williams, J. ; Ercrani v. Watson (1853\ 1 
K. k B. at 804, Lord Campbell. 

• Bromage. v. Vauqhan (1846), 16 L. J. Q. B. 10. 

7 Stockman v. Parr (1843), 11 M. k W. 809; Bain r. Gregory (1866), 14 
L. T. N. S. 601. 

• Metlersh v. Rijtpcn (1852), 7 Exeh. 578. 

» Harpham v. Child (1859), 1 F. & F. 652. 

» Paul v. Joel (1859), 28 L. J. Ex. 143, Ex. Ch. 

" Exjnrte Loiccnthal (1874), 9 L. R. Ch. 591. 
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that the party to whom notice is sent is called on Notice of 
to pay the bill. 1 It is sufficient that these facts requisites ' 
can be reasonably inferred from the terms of the m orm * 
notice. 

Illustrations. 

1. " B.'s acceptance for 50/. due on Saturday is unpaid. He 
has promised to pay it in a week. I shall be glad to see you upon 
it" (Perhaps) insufficient. 2 

2. " I give notice that a bill, &c. (description), indorsed by you 
lies at 1, X. Street, dishonoured." Sufficient. 3 

3. The holder's clerk wrote to an indorser that " B.'s acceptance 
due that day was unpaid, and requested his immediate attention 
to it" Sufficient. 4 

4. " Your draft which became due yesterday is unpaid. Unless 
the same is paid immediately I shall take proceedings. Noting 
5«." Sufficient. 6 

5. The following notice left at the drawer's counting-house by 
the holder's clerk : " B.'s acceptance to A., 50/., due January 1, is 
unpaid. Payment to D. is requested before 4 p.m." Sufficient. 6 

6. " D. Bank. I beg to intimate that B.'s acceptance to you 
due 1st January is still unpaid, and I have to request your 
immediate attention to the same." No signature. Sufficient. 7 

7. Notice to drawer of bill accepted by B. " Yours and B.'s 
note of hand is now due, and your attention to the same will 
oblige." Sufficient. 8 

Note. — Notices of dishonour are now construed very liberally. 
The House of Lords in Solarte v. Palmer (1834), 9 decided that the 
notice must inform the holder, either in terms or by necessary 
implication, that the bill had been presented and dishonoured. 

1 King v. Bickley (1842), 2 Q. B. 419 ; Miers v. Brown (1843), 11 M. k W. 
372 ; Chard v. Fox (1849), 14 Q. B. 200. 

2 Furze v. Slmrwood (1841), 2 Q. B. 388. 

8 King v. Biekley (1842), 2 Q. B. 419. 

4 Baitey v. Porter (1845), 14 M. & W. 44, notice lost, and secondary evi- 
dence given of contents. 

5 Armstrong v. Christiani (1848), 5 C. B. 687 ; Everard v. Watson (1853), 
1 E. & B. 801. 

« Paul v. Joel (1858), 27 L. J. Ex. 380, affirmed 28 L. J. Ex. 148. 
7 Maxwell v. Brain (1864), 10 L. T. N. S. 301. 
s Bain v. Gregory (1866), 14 L. T. N. S. 601, 

9 1 Bing. N. C. i94. 
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Notice of This inconvenient decision has frequently been regretted, 1 and is 
dishonour, now ^ ft seems, practically got rid of by considering it merely as an 
inloraf 8 erroneous finding on a question of fact. 2 Since 1841 (see illustra- 
tion 1, supra) it does not appear that any notice of dishonour has 
been held bad on the ground of insufficiency in form. In one case, 
Coleridge, J., suggested that a notice given by an indorser would 
be more strictly construed than a notice given by the holder. 3 

JExpla7iation 3. — A written notice of dishonour 
need not be signed. 4 

Explanation 4. — An insufficient written notice 
may be supplemented and made valid by a personal 
communication. 6 

Explanation 5. — When notice is given by personal 
communication, 6 or when a written notice is supple- 
mented by a personal communication, 7 the sufficiency 
of such notice is a question of fact. 

Illustrations. 

1. A person sent by the holder goes to the house of the drawer, 
who is not a trader, and not finding the drawer informs his wife 
that he has brought back the bill dishonoured. The wife says 
she will tell her husband. This may be sufficient. 8 

2. The holder's clerk goes to the drawer and tells him that his 
bill has been presented, and that the acceptor cannot pay it. The 
drawer replies that he will see the holder about it. This may be 
sufficient. 9 

8. A notary's clerk takes the bill, with the notary's ticket 

1 Cf. Everard v. Watson (1853), 1 E. & 13. at 804, Lord Campbell, 
8 Per Bramwell, B., Paul v. Joel (1858), 27 L. J. Ex. at 384 ; see, too, Max- 
well v. Brain (1864), 10 L. T. N. S. at 302. 

» Cf. East v. Smith (1847), 16 L. J. Q. B. 292, sed qu. f 

• Maxwell v. Brain (1864), 10 L, T. N. S. 301 ; Cf. Paul v. Joel (1858), 27 

T T T?~ QQ1 

« Houlditchv. Cauty (1838), 4 Bing. N. C. 411 ; Cf. Paul v. Joel (1858), 27 
L. J. Ex. at 384. 

• Metcalfe v. Richardson (1852), 11 C. B. 1011. 

7 Houlditch v. Cauty (1838), 4 Bing. N. C at 419 ; Cf. Paul v. Joel (1858), 
27 L. J. Ex. at 884. 

8 Housego v. Covme (1837), 2 M. k AV. 348. 

• Metcalfe v. JlicMrdson (1852), 11 C B. 1011. 
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attached, to the drawer s office, and shows it to a clerk there. The Notice of 
clerk looks at it, says the drawer is out aud has left no orders. re q U i s itcs ' 
The notary then leaves the usual notice that the bill is due at his in form, 
office. This may be sufficient. 1 

Art. 200. Notice of dishonour is dispensed with — Excuses 
(1.) When the drawer or indorser sought to be giving 
charged is as between the parties to the bill dishonour, 
the principal debtor, and has no reason to ex- 
pect that it will be honoured on presentment. 

Illustrations. 

1. A. draws a bill on B., who is under no obligation to accept or 
pay it, and has not held out that he will do so. It is presented 
and dishonoured. A. is not entitled to notice. 3 

2. A. draws a bill on B. payable at his own house. B. accepts 
it. Prtmd facie this is an accommodation bill for A.'s benefit, and 
he is not entitled to notice. 3 

3. A. signs a bill as drawer in order to accommodate the 
acceptor. A. is entitled to notice. 4 

4. A., having a small balance in B.'s hands, draws on him for 
a larger sum. B. accepts, but does not pay. A. is entitled to 
notice 6 

5. A., having a balance of 10 J. at his bankers, and having no 
authority to overdraw, draws a cheque for 50/. A. is not entitled 
to notice. 6 

6. A. draws, B. accepts, and C. indorses a bill in order to accom- 

1 ViaU v. Michael (1874), 30 L. T. N. S. 463. For further illustration, see 
Phillips v. Gould (1838), 8 C. k l\ 355 ; East v. Smith (1847), 16 L. J. Q. B. 
292 ; Chard v. Fox (1849), 14 Q. B. 200 ; Jennings v. Roberts (1855), 24 L. J. 
Q. B. 102. 

2 Bickerdike v. Boll man (1786), 2 Smith L. Ca., 7 ed. 50, and notes ; 
Claruige v. Dalton (1815), 4 M. & S. 225 ; Dickins v. Beul (1836), 10 Pet. 572, 
Sup. Ct. U. S. ; Wirth v. Austin (1875), 10 L. R. C. I\ 689. 

* Sharp v. Bailey (1829), 9 B. & C. 44 ; Cf. Carter v. Flower (1847), 16 M. 

6 W. 743. 

* Sleigh v. Sleigh (1850\ 5 Excli. 514. 

* Thackray v. BlackcU (1812), 3 Camp. 164 ; Cf. Bagnallv. Andrew's (1BZ0) 9 

7 Bing. at 222. 

6 Carew v. Duckworth (1869), 4 L. R. Ex. 313. 
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Excuses modate D., the second indorser. If the bill is dishonoured. A. 
for not . _ . , , , 

giving aud ^- are entitled to notice. 

notice of 7. a. draws and B. accepts a bill to accommodate X.. who is not 
dishonour. 

a party to it, but who is to provide for it. A. is entitled to notice 

of dishonour. 2 

8. A. draws, B. accepts, and C. indorses a bill in order to raise 

money for their joint benefit. A. and C. are entitled to notice. 3 

Note. — Cf. Art. 90, accommodation bill defined, and Art. 168, 
excuses for non-presentment. The acceptor is the principal debtor 
on the face of the instrument, but evidence is admissible to show 
that he is in reality a mere surety, and that some other person is 
ultimately liable. 4 As to French law, see Art. 190, n. 

(2.) As regards the drawer, when drawer and 
drawee are the same person, or identical in 
interest. 5 

(3.) When the drawer or indorser sought to be 
charged is the person to whom the bill is 
presented for payment. 

Illustrations. 

1. The indorser of a bill 'becomes the executor of the acceptor. 
It is presented to him and he refuses to pay it. He is not entitled 
to notice. 6 

2. One firm draws a bill upon another, which is accepted but 
afterwards dishonoured by non-payment. The two firms have a 
partner in common. Notice of dishonour to the drawers is 
(perhaps) excused. 7 

(4.) When the drawee is a fictitious person, or 
(perhaps) a person not having capacity to 
contract, and the drawer or indorser sought 

1 Cory v. Scott (1820), 3 B. & Aid. 619 ; Turner v. Samson (1876), 2 L. R. 
Q. B. D. 22, C. A. 
8 LafiUc v. Matter (1830), 6 Bing. 623. 

3 Poster v. Parker (1876), 2 C. P. D. 18. 

4 Cf. Cook v. Lister (1863), 32 L. J. C. P. at 127, per Willes, J. 

* Art. 2, Expl. 3 ; and Porthoxisc v. Parker (1807), 1 Camp. 82. 
6 Caunt v. Thompson (1849), 18 L. J. C. P. 125. 

* Nexo York Contracting Co. v. Set ma Savings Bank (1874), 23 Amer. R. 
552. 
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to be charged was aware of the fact at the Excuses 

° u for not 

time he drew or indorsed the bill. 1 giving 

notice of 

(5.) When the bill is void for want of a stamp. 2 dishonour. 

Note. — In this case the action must be brought on the con- 
sideration. The same reasoning would apply to a bill avoided by 
an alteration in the hands of an innocent holder. 

(6.) When, after the exercise of reasonable dili- 
gence, notice of dishonour cannot be given 
to or does not reach the party sought to be 
charged. 3 

Explanation 1. — Reasonable diligence is a ques- 
tion of fact. 4 

Illustrations. 

1. The holder of a dishonoured bill goes to the drawer's place of 
business during business hours to give him notice of dishonour. 
He finds the place shut and no one there of whom to make 
inquiries. This may excuse notice. 5 

2. The holder of a bill duly addresses and posts a notice of dis- 
honour. It is lost in the post. The drawer or indorser to whom 
it was sent is not discharged/' 

3. The holder of a dishonoured bill does not know the iudorser's 
address. He makes some inquiry, but does not take the steps ho 
reasonably might have done. 5 The indorser is discharged. 7 

4. A bill is accidentally destroyed before maturity. The holder 
gives notice of the fact to the drawer. At maturity the holder 
cannot obtain payment. He must give notice of dishonour to the 
drawer. 8 

Explanation 2, — The fact that the drawer or in- 

1 Leacli v. Hewitt (1813), 4 Taunt. 731 ; Smith v. Bellamy (1817), 2 Stark. 
223 ; Cf. Arts. 2, 155, 168. 

2 Cundy v. Marriott (1831), 1 B. & Ad. 696. 

* Cf. Bcrridye v. Fitzyrrald (1869), 4 L. K. Q. B. at 642, and Art. 168. 

4 Batcman v. Joseph (1810), 2 Caiup. at 462. 

5 Allen v. Edmundwn (1848), 2 Exch. at 723. 

6 Mackuy v. Judkins (1858), 1 F. k F. 208, Byles, J. ; Cf. Arts. 193 and 
194, n. 

' Bcvcritlgc v. Burqis (1812), 3 Camp. 262. 

8 Thacbray v. Blackett (1812), 3 Camp. 164 ; Cf. Art. 165. 
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Excuses dorser sought to be charged has reason to believe 

for not Y 

giving that the bill will, on presentment, be dishonoured, 
dishonour, does not dispense with the necessity for giving him 
notice of dishonour. ! 

Illustration. 
The drawer or indorser of a bill has notice that the acceptor is 
bankrupt 2 or dead. 3 He is entitled to notice of dishonour. 

Explanation 3. — The bankruptcy or death of the 
drawer or an indorser does not dispense with the 
necessity for giving notice of dishonour to him or 
his representatives. 4 

(7.) By waiver express or implied. 

Explanation 1. — Notice of dishonour may be 
waived before the time for giving notice has 
arrived, or after the omission to give notice. 5 

Illustrations. 

1. The drawer of a bill tells the holder before it is due that he 
has no fixed residence, and that he will call in a few days to see if 
the acceptor has paid the bill. This waives notice. 6 

2. The drawer of a bill orders the drawee not to pay it. This 
(probably) waives notice. 7 

3. The drawer of a bill informs the holder that it will not be 
paid on presentment. This (probably) waives notice. 8 

4. The indorser of a bill receives no notice of dishonour. Six 
weeks after the dishonour he meets the holder and promises to 
pay the bill. This is a waiver of notice. 9 

1 Cf. Carew v. Diickicorth (1869), 4 L. It. Ex. at 319 ; and Art. 188. 
3 EsdaiU v. Soicerby (1809), 11 East, 114 ; Smith v. Bccket (IS10), 13 East, 
187 ; Cf. French Code, Art. 163. 

3 Cf. Caunt v. Thompson (1849), 18 L. J. C P. 125 ; French Code, Art. 163 ; 
Pothicr, No. 147. 

4 Bhode v. Proctor (1825), 4 B. & C. 517 ; and Art. 198. 

• Cf. Cordery v. ColviUe (1863), 32 L. J. C. P. 210 ; Story, § 320. 

6 Phipson v. Kcllncr (1815), 4 Camp. 284 ; Cf. Burgh v. Leggc (1839), 5 M. 
& W. 418. 

7 Hill v. Heap (1823), D. & R. N. P. C 57. 

8 Brett v. Levctt (1811), 13 East, at 214. 

• Cordery v. ColmlU (1863), 32 L. J. C. P. 210. 
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5. The drawer of a bill indorses it to C, who indorses it to Excuses 
D. On the day of dishonour, but before the fact of dishonour gj v i n g 
could be known, the drawer, knowing the acceptor to be insolvent, notice of 
says to C, " I suppose I shall have to take up the bill. If you 

will call with it in a few days I will pay you." D. gives no notice 
of dishonour either to C. or the drawer. D. cannot avail himself 
of the promise to C, and sue the drawer. 1 

6. The drawer of a bill indorses it to C, who indorses it to 
D. Some time after the dishonour, the drawer, who has received 
no notice, is informed by C. that D. the holder is going to sue him. 
The drawer says he will pay if D. will give him time. This is 
evidence of waiver of notice. 2 

Note. — Cf. Art. 121, as to express waiver. Art. 168, waiver of 
presentment. 

Explanation 2. — Waiver of notice of dishonour in 
favour of the holder enures for the benefit of parties 
prior to such holder as well as subsequent holders. 

Illustration. 
C. indorses a bill to D., who indorses it to E. If C. be sued by 
E., and let judgment go by default, he cannot set up want of 
notice of dishonour if he be subsequently sued by D. 3 

Explanation 3. — Waiver of notice of dishonour by 
an indorser does not affect prior parties. 

Illustration. 
C, the payee of a bill, indorses it to D. D. gives notice of dis- 
honour to C. one day late. C. waives the irregularity, takes up 
the bill and gives notice to the drawer. C. cannot sue the drawer. 4 

Explanation 4. — An acknowledgment of liability 

1 Pickin v. Graham. (1833), 1 Cr. & M. 725. 

8 Woods v. Dean (1862), 32 L. J. Q. B. 1. See further, Ltcann v. Kirkman 
(1859), 6 Jur. N. S. 17 ; North Stafford Co. v. Wythies (1861), 2 F. & F. 563 ; 
Kilby v. Rochusson (1865), 18 C. B. N. S. 357 ; Sheldon v. Horton (1870), 43 
New York K. 93. 

8 Ralxy v. Gilbert (1861), 38 L. J. Ex. 170 ; Cf. Art. 194. 

4 Turner v. Leach (1821), 4 B. & Aid. 451 ; Cf. Art 192. 
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Excuses 
for not 
giving 
notice of 
dishonour' 



must be made with full knowledge of the facts in 
order to operate as a waiver of notice of dishonour. 1 

Illustration. 
A bill is refused payment at maturity. The indorscr promises 
the holder to pay it, not knowing that it had been previously dis- 
honoured by non-acceptance. This is no waiver. 

Note. — Many of the cases fail to distinguish between admis- 
sions of liability, which are evidence of due notice having been 
received, and admissions of liability when due notice has not been 
given, and which therefore are evidence of waiver. The distinc- 
tion is important. 2 In America it has been held that a verbal 
waiver of notice may be revoked before the time for giving notice 
has expired. 3 



Excuses 
for delay 



Art. 201. Delay in giving notice of dishonour is 
in notice, excused when the delay is caused by circumstances 
beyond the control of the party giving notice, and 
not imputable to his negligence. 

Explanation. — When the cause of delay ceases 
to operate, notice must be given with reasonable 
diligence. 4 

Illustrations. 
1. The indorser of a bill gives a wrong address, or by his con- 
duct misleads the holder as to his address. In consequence a 
notice posted in due time is a long while in reaching him. The 
delay is excused and the indorser is liable. 3 

* Goodall v. Dollcy (1787), 1T.R. 712 ; Cf. Piekin v. Graham (1833), 1 Cr. 
k M. at 729. 

2 As to what is evidence of due notice) see Taylor v. Jones (1809), 2 Camt*. 
105 ; Hicks v. Beaufort (1838), 4 Bing. N. C. 239 ; Brownell v. Bonney (1841 ), 

•* y-i ■¥■» t\n. j-t 1 .• ,/"» /»-? J /I o J1 \ t f\ "I» Ol J . SI— I. -17 .. H'.(. j . . 




Holmes v. Staines (1850), 3 C. & K. 19. 

* Second Kat. Bank v. Maguire (1877), 31 Amer. R. 539. 

< Firth v. ThrusJt (1828), 8 B. & C. 387 ; Glad well v. Turner (1870), 5 
L. R. Ex. at 61. 

* Hewitt v. Thompson (1836), 1 M. k Rob. 543 ; Berridgc v. Fitzgerald 
(1869), 4 L. R. Q. B. 639. 
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2. The holder of a bill does not know the indorsees address. Excuses 

tv i . , . , j i for delay 

Delay occupied in making inquiries is excused. 1 in not i ce# 

Note. — For further illustration and authority see Art. 169, and 
Art. 193. This article is an obvious deduction from the general 
rule (Art. 195) that notice of dishonour must be given within a 
reasonable time. The old system of pleading recognised the dif- 
ference between excuses for delay and excuses for non-notice. 2 
When the delay is caused by the negligence of the party to whom 
notice is sent, it is conceived that though that party is bound he 
cannot give an effectual notice to antecedent parties. 3 

Overdue bill. — In America it is held that when a bill is indorsed 
after its maturity, the indorser is entitled to have it presented for 
payment, and to receive notice of dishonour within a reasonable 
time, he in effect having indorsed a bill payable on demand; 4 
aliter if an indorser take up a dishonoured bill and re-issue it on 
his original indorsement, for his liability is already fixed. 5 Under 
German Exchange Law, Art. 16, the indorser of an overdue bill 
incurs no mercantile engagement. 

Art. 202. Where laws conflict, the validity of a Conflict of 
notice of dishonour, both as to form and time, is 
(probably) determined by the law of the place where 
the notice is given. 6 

Illustration. 
A., in England, draws and indorses to C. a bill payable in Spain. 
C. indorses it to D., in Spain. It is presented for acceptance and 
dishonoured. Fifteen days afterwards, D. gives notice of dis- 
honour to C. who immediately gives notice to A. By Spanish law 
no notice of dishonour by non-acceptance is necessary (Cf. Art, 
157 n.). C. is liable to D., and if he pays him, he can sue A." 

Note. — It would be convenient to hold generally that the duties 
of the holder are to be determined by the law of the place where 
they are performed, but the cases certainly have not yet gone so 
far as this. 

1 Ballwin v. Richardson (1823), 1 B. k C. 245. 

2 AUm v. Edmundsov. (1848), 2 Exch. at 723. 

3 Cf. ShelUm v. BraUhirait* (1841), 8 M. & W. at 254—255. 

4 Patterson v. Todd (1852), 18 Pennsylvania R. 433; Esscnloicw Dillenback 
(1878). 22 Hun. It. New York 23 ; Cf. Dehersw Harriot (1682), 1 Show. 104. 

5 St John v. Roberts (1865), 31 New York K. 441. 

« Hirschjicldv. Smith (1866), 1 L. R. C. P. 340; Home v. Rouquctt* (1878), 
3 Q. B. D. 514, C. A., ; Pothicr, No. 155 ; Cf. Art. 180. 
" Home v. Jiouqucttc, sujrra. 
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unneces- 
sary. 



Notice to Notice to charge Acceptor. Maker, or Stranger. 

acceptor u ^ u 

Art. 203. The acceptor of a bill of exchange is 
not in any case entitled to notice of dishonour. l 

Illustration. 
B. accepts a bill payable at his bankers. It is presented there 
and dishonoured. No notice need be given to B. 2 

Guarantor. Art. 204. A person who has given a guarantee for 
the payment of a bill by the acceptor is not entitled 
to notice of dishonour. Cf. Art. 173. 

Illustrations. 

1. The indorser of a bill gives a bond to secure its payment. 
Want of notice of dishonour is no defence to an action on the 
bond. 3 

2. X. gives a guarantee for the price of goods to be supplied to 
the acceptor of a bill. X. is not entitled to notice of dishonour. 4 

3. X. gives a guarantee for the price of goods to be supplied to 
the drawer of a bill. X. is entitled to notice of dishonour. 5 

4. X. guarantees the payment of a note "if it be not duly 
honoured and paid " by the maker. X. is not entitled to notice of 
dishonour. 6 

Note. — In America the cases conflict. The balance of authority 
inclines to the view that notice of dishonour need not be given to 
a guarantor. 7 It is prudent to give a guarantor some notice. 

Person Art. 205. A person who is not a party to a bill, 

considcra- but who is liable on the consideration for which it is 

given, 8 is (probably) entitled to notice of dishonour. 

Cf. Art. 174. 

1 Cf. Howe v. Tipper (1853), 22 L. J. C. P. at 137 ; Pcarse v. PcmUrth,i 
(1812), 3 Camp. 261, maker of promissory note. 
8 Treacher v. Hinton (1821), 4 B. k Aid. 413. 

3 Murray v. King (1821), 5 B. & Aid. 165. 

4 Hoibro\r v. mains (1822), 1 B. & C. 10. 

• Philips v. Astling (1809), 2 Taunt. 206 ; Cf. Hitchcockx. Humphrey (1S43*, 
5M.& Gr. at 564. 

• Walton v. Mascall (1844\, 13 M. k W. 72, see also at 452. 

7 See e.g. Brown v. Curtis (1849), 2 New York R. 225, cvntrt IW.fr v. 
Brown (1341), 2 MoClean 369. 

• Cf. Arts. 224, 225. 
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Illustrations. 

1. X. buys goods from D. to be paid for " by approved banker's .? e J"? on 
bill." C, who is X.'s broker, obtains a banker's bill payable to considcra- 
his own order and indorses it to D. If the bill be dishonoured, ti° n - 

X. (probably) is not liable for the price of the goods, unless he 
receives notice of dishonour. 1 

2. C, the liolder of a note payable to bearer on demand, 
transfers it to D., without indorsing it, to pay for goods supplied 
by D. If the note be dishonoured, C. is not liable for the price of 
the goods, unless he receive notice of dishonour. 2 

Note. — It seems from the last cited cases 2 that the same strict 
and technical notice of dishonour is not requisite to charge a person 
liable on the consideration as is requisite to charge a party liable 
on the bill. This is fair, for in the one case the liability is 
transferable, in the other it is not, and therefore all defences 
between the parties can be inquired into. A distinction might be 
drawn between persons liable on the consideration who have, and 
who have not, been holders of the bill. 8 



Duties on receiving Payment. 
Art. 206. It is the duty of the holder to deli ver Duty i<> 

up the bill when it is paid in due course, by or on bill. 

behalf of the drawee or acceptor. 4 Cf. Art. 165. 
Exception 1. — Non-negotiable note. 5 
Exception 2. — The person who was the holder of 

a bill is (perhaps) entitled to receive payment, 

without giving it up, on proof of its destruction. 6 

1 Smith v. Mercer (1867), 3 L. R. Ex. 51, contra Swinyard v. Bowes (1816), 
3 M. k S. 62, not cited. 

- Camidye v. Allcnby (1827), 6 B. & C. 373 ; Turner v. Stones (1843), 1 
D. k L. 122 ; llobson v. Oliver (1847), 10 Q. B. 707, cases on country bank 
notes ; Cf. Art. 225. 

3 Cf. Camidgc v. Allcnbij (1827), 6 B. & C. at 381. 

4 Hansard v. Kobinson (\$27). 7 B. k C. at 94 ; Crowe v. Clay (1854), 9 
Exch. 604, Ex. Ch. ; German Exchange Law, Art 39; Cf. Jones v. Broadhurst 
(1850), 9 C. B. at 182 ; and Duncan Fox v. N. and S. Wales Bank (1880), 
6 App. Cas. at 17, H. L., as to payment by drawer orindorser; and Corner v. 
Taylor (1854), 10 Exch. 441 ; Woodward v. Pell (1868), 4 L. R. Q. B. 55, lien 
for costs. 

6 Charnley v. Grundy (1854), 14 C. B. at 614 ; Cf. Art. 107. 
6 Wright v. Maidstone (1855), 24 L. J. Ch. 623. 

N 
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Duty to Note.— Cf. Arts. 140 and 144 as to lost bills, and Arts. 27 and 

give up 29 as to the parts of a set. Giving up the bill is a concurrent 
condition, and not a condition precedent to payment. German 
Exchange Law, Arts. 38 — 39, provides that the holder must take 
part payment if it be offered. In that case he may retain the 
bill, but must indorse upon it the amount he has received. 

Duty to Art. 207. The holder of a bill for 2/. or upwards is 

give re- # A 

c«pt. (perhaps) bound, subject to a penalty of 10/., to give 
a receipt on obtaining payment. 1 Such receipt may 
be written on the bill, and in that case does not 
require a stamp. 2 

Note. — The doubt is created by the terms of § 123, inasmuch 
as the receipt on a bill is exempt from duty. The payor clearly 
cannot refuse to pay because the payee refuses to give a receipt. 3 

1 Stamp Act, 1870, 33 k 34 Vict c. 97, §§ 121— 123. 
* Stamp Act, 1870, Sched., tit. Receipt. 
8 Laing v. Mradcr (1824), 1 C. k P. 257. 



CHAPTER VI. 

LIABILITIES OF PARTIES. 



Drawee and Drawer. 

Art. 208. Subject to Art. 260 {cheque on a banker), %^° w 
a creditor, as such, is not entitled to draw on his P*y- 
debtor in respect of his debt ; and the drawee of an 
unaccepted bill of exchange is under no obligation 
to accept or pay it unless he has for valuable 
consideration expressly or impliedly agreed to 
do so. 1 

Note. — In some continental countries the duty to accept or pay 
bills arises from the mere relationship of debtor and creditor in a 
mercantile transaction ; 2 whereas here there must be an agreement 
founded on consideration. Apart from something special in the 
contract, it seems that the authority or obligation to accept is not 
revoked by the death of the drawer, 3 while it is by notice of his 
bankruptcy ; for this renders funds in the hands of the drawee no 
longer available for the payment of the bill, and incapacitates the 
drawer from fulfilling his part of the contract. 4 The bankruptcy of 

1 Chitty, p. 200 ; Cf. Goodwin v. Robarts (1875), 10 L. R. Ex. at 351, Ex. 
Ch. ; see e.g., Smith v. Brown (1815), 6 Taunt, at 344 ; Laing v. Barclay 
(1823), 1 B. & C. 398 ; Huntley v. Sanderson (1833), 1 Cr. & M. 467 (agent 
authorised to draw on principal ; contract of indemnity) ; Gumming v. Shand 
(1860), 29 h. J. Ex. at 132 (implied agreement to let customer overdraw) ; 
English Credit Co. v. Arduin (1871), 5 L. R. H. L. 64 (construction of 
credit). 

' Pothier, No. 92 ; Nouguier, § 442 ; Belgian Code de Commerce, Art. 8. 

3 Chitty, p. 193 ; Story, § 250 ; CtUts v. Perkins (1815), 12 Massachus. R. 
206; Cf. Billings v. Derail* (1841), 3 M. & Gr. at 574; Att.-Gen. v. Pratt 
(1874), 9 L. R. Ex. 140. 

4 Polliur, No. 96 ; Cf. Citizens Bank v. New Orleans Bank (1873), 6 L. R, 
H. L. 352. 

N 2 




drawee. 
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Doty to the drawer is not per te a breach of contract with the drawer. 1 
accept or \ n France the engagement between drawer and drawee is held 
***• to be a contract of •' mandat," and their relations are regulated 

accordingly. 3 

Letter of Advice. — It is usual, but not necessary, for the drawer 

to advise the drawee of drafts drawn on hi in bv letter of advice. 9 

Measure of Art. 209. When the drawee breaks his contract 
qpbSF with the drawer by dishonouring his draft, the con- 
sequences reasonably resulting from the breach of 
contract constitute the measure of damage. 4 

Illustrations. 

1. A customer having a balance of 200/. at his banker s draws a 
cheque for 100/., or accepts a bill for 100/. payable at his bankers. 
If this cheque or bill is dishonoured he may recover substantial 
damages for the injury to his credit, without proving any actual 
loss.* 

2. A., in a foreign country, draws on B., in England, under a 
letter of credit B. dishonours his draft. A. may recover the re- 
exchange and notarial expenses which he has had to pay to the 
holder, 6 and also the cost of telegrams, etc., consequent on the 
dishonour. 7 

Note. — Although an acceptor, as such, may not be liable for re- 
exchange, it is clear that the drawee by accepting cannot alter or 
escape from his special contract with the drawer ; and this may be 
the ground of his liability for re-exchange, etc., when sued by the 
drawer. Cf. Art. 213, n. As to paying a draft contrary to in- 
structions, see Turibell v. London Suburban Bank. 9 

1 Ex parte Tondeur (1867), 5 L. R. E.[. 160 ; Cf. Ex parte Agra Bank 
(1870), 9 L. R. Eq. at 733. 

5 Pothier, No. 91—100 ; Brarard-Dcmangcat, 7 ed., 219 ; Code Civil, 
Art. 1984—2010. 

• Arnold v. Cheque. Bank (1876), 1 L. R. C. P. D. at 586 ; Xougunr, §§ 
281—214. 

4 Prehn v. Royal Bank of Liverpool (1870), 5 L. R. Ex. 92 ; Cf. Ilsley v. 
Jones (1858), 78 Massachus. R. 260. accommodation bill. 

• Rollin v. Steward (1854), 23 L. J. C. P. 148 ; Cf. Cumming v. Shand 
(1860), 29 L. J. Ex. 129 ; Summers v. City Bank (1874), 9 L. R. C. P. 580 ; 
Boyd v. FUt (1863), 14 lr. C. L. R. 43. 

• Walker v. Hamilton (1860), 1 De G. F. k J. 602 ; Re General South 
American Co. (1877), 7 L. R. Ch. D. 637. 

7 Prchn v. Royal Bank of Liverpool (1870), 5 L. R. Ex. 92. 

• Twibell v. London Suburban Bank, W. N., 1869, p. 127. 
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Drmvee and Holder. 

Art. 210. The drawee of a bill, as such, incurs no No 
liability to the holder, and there is no privity of between 
contract between them j 1 but privity may be created anST* 
by agreement external to the bill, and the relations holder - 
of the parties are then regulated by the terms of the 
agreement. 2 

Illustrations. 

1. A., having 100/. at his banker's draws a cheque on them for 
that sum in favour of C. The cheque is dishonoured. C. has no 
remedy against the bankers. 3 

2. B. gives A. an open letter of credit authorizing him to draw 
to the extent of 10,000/., and concluding "parties negotiating bills 
under it are requested to indorse particulars on the back hereof." 
A. accordingly draws a bill for 500/. in favour of C, who duly 
indorses the particulars on the credit. B. becomes insolvent, and 
dishonours the bill on presentment. C. can prove for 500/. against 
B.'s estate. 4 

3. A. draws a bill on B. in favour of C, and remits funds to 
meet it. B. does not accept the bill, but he tells C. that he has 
received the funds and promises to pay the bill. B. does not pay 
the bill. No action on the bill can be maintained against B., but 
C. can sue B. for money received to his use. 5 

Note. — Similarly, when a bill is accepted payable at a banker's, 
there is no privity between the drawer or holder and the acceptor's 
banker. 6 In France, when the drawee has funds, drawing a bill 
operates as an assignment of them in favour of the holder, and 

1 Hopkinson v. Forster (1874\ 19 L. R. Eq. 74 ; Shand v. Du Buisson 
(1874), 18 L R. Eq. 283, bill of exchange ; Carr v. Nat. Bank (1871), 107 
Massachus. R. 45 ; Cf. Yaughan v. Halliday (1874), 9 L. R. Ch. 561. 

* Robey v. Oilier (1872), 7 L. R. Ch. 695 ; Jtanken v. Alfaro (1877), 
5 Ch. D. 786. 

3 Schroeder v. Central Bank (1876), 34 L. T. N. S. 735. 

4 Re Agra Bank (1867), 2L.R. Ch. 391 ; Cf. Ex parte Stephens (1868), 3 
L. R. Ch. at 756 ; Union Bank v. Cole (1877), 47 L. J. C. P. 100, C. A ; and 
Citizens Bank v. New Orleans Bank (1873), 6 L. R. H. L. 352. 

6 Griffin v. Weatherby (1868), 3 L. R. Q. B. 753. 

« Hill v. Royds (1869), 8 L. R. Eq. 290 ; Yates v. Bell (1820), 3 B. & Aid. 
642 ; Moore v. BusMl (1&57), 27 L. J. Ex. 3. 
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No creates a privity between holder and drawee ;* and in Scotland the 

gj^ty law appears to be the panic. 2 See further Chapter XII. on Secu- 

drawcc "ties for Bills, jjost, p. 25.3, Letter of Credit. See the nature of a 

and letter of credit explained by Lord Cairns, 3 and an open credit dis- 

holder. tinguiahed from an ordinary credit by Brett, L.J.* 



Acceptor and Holder. 

Acceptors Art. 211. The drawee of a bill of exchange be- 
^ah* ' conies, by accepting it, the principal debtor thereon. 5 
As acceptor he undertakes that he will pay it accord- 
ing to the tenour of his acceptance. 6 



holder. ' 



Note. — See the primary and absolute liability of an acceptor 
distinguished from the secondary and contingent liability of a 
drawer or indorser by Bayley, J., 7 and Cresswell, J. 8 As to the 
mutual relations of joint acceptors, see per Wilde, C. J. 9 See also 
Arts. 38 — 40, as to general and qualified acceptances, and Art. 172, 
as to presentment for payment to charge acceptor. 

Acceptor'* Art. 212. The acceptor of a bill of exchange by 
estoppe s. ^ e g^ o f acce pt ance conclusively admits and war- 
rants to a bondjide holder — 

(1.) The existence of the drawer, the genuineness 
of his signature, and his capacity and autho- 
rity to draw. 10 

Illustrations. 
1. A bill purporting to be drawn by A. on B. in favour of C, is 

* Bravard-Denvnngeat, 7th ed. 235 ; Xouguicr, §§ 392—431. 
2 Thompson on Bills, 2 ed., 104. 

8 Morgan v. Tjariviere (1875), 7 L. R. H. L. at 432 ; and see the note to 
British Linen Co. v. Caledonian Ins. Co. (1861), 4 Macq. H. L. at 109. 

4 Union Bank v. Cole (1877), 47 L. J. C. P. at 109. 

• Philpot v. Bryaiti (1828), 4 Bing. at 720. 

6 Smith v. Fcrtue. (1860), 30 L. J. 0. P. 56, sec at 60, per Bvles, J. ; Cf. 
Walton v. Matcall (1844), 13 M. k W. at 453, Parke, B. ; 'X French Code, 
Art. 121 ; German Exchange Taw, Art 23. 

7 Bowe v. Young (1820), 2 Bligh. H. L. at 467. 
« Jones v. Broadhurd (1850), 9 O. B. 181. 

9 Harnvcr v. Steele (1849), 4 Exch. at 13. 

10 Cooper v. Mater (1830), 10 B. & C. 468 ; Nat. Park Bank v. Ninth Bank 
(1871), 46 New York R. 77. 
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accepted by B. and then negotiated. B., the acceptor, cannot set Acceptor's 
up that A.'s signature is a forgery. 1 ** oppeis. 

2. A bill is drawn by A. on B. in favour of C. C. alters the 
amount from 10Z. to 1001. and then indorses it away. B. subse- 
quently accepts it. B., notwithstanding his acceptance, may (pro- 
bably) set up tho alteration as a defence. 2 

(2.) In the case of a bill payable to drawers order, 
the then capacity of the drawer to indorse, 3 but 
not the genuineness of his indorsement, 4 or 
(apparently) his authority to indorse. 5 

Note. — The distinction between capacity and authority (Cf. 
Art. 61) reconciles tho cases. It is clear that capacity to draw 
must coincide with capacity to indorse, this being a question of 
status ; while an authority to draw on behalf of another need not 
include an authority to indorse. Tho evidence of course may 
create an estoppel where the acceptance does not (Cf. Arts. 81, 139). 
Fictitious Drawer. — When the drawer of a bill payable to drawer's 
order is a fictitious person, the acceptor probably undertakes to 
pay to an indorsement in the same handwriting as the drawer's 
signature. 6 

(3). (Probably) in the case of a bill payable to a 
third person, the existence of the payee and 
his then capacity to indorse, 7 though not the 
genuineness of his indorsement. 8 

1 Id. ; Sanderson v. Collman (1842), 4 M. & Gr. 209 ; Cf. Orr v. Union 
Bank (1854), 1 Macq. H. L. 513. 

2 White v. Cent.. Nat. Bank (1876), 64 New York R. 316; Cf. Burchfidd v. 
Moore (1854), 23 L. J. Q. B. 261. 

3 Braithwaite v. Gardiner (1846), 8 Q. B. 473, bankrupt ; Smith v. Mar- 
nock (1848), 18 L. J. C. P. 65, married woman ; Halifax v. Lyle (1849), 3 
Exch. 464, corporation not having power to issue bills. 

4 Beeman v. Duck (1843), 11 M. k W. 251 ; Cf. Smith v. Chester (1787), 
1 T. R. 654, and passim Robarts v. Tucker (1851), 16 Q. B. 560. 

5 Robinson v. Yarrow (1817), 7 Taunt. 545, bill drawn and indorsed " per 
proc." without authority; Garland v. Jacomb (1873), 8 L. R. Ex. 216, Ex. Ch., 
bill drawn and indorsed by partner in non-trading firm without authority. 

6 Cooper v. Meyer (1830), 10 B. k C. 468 ; London and S. W. Bank v. 
IVoUwort/i (1880), 5 Ex. D. 96 ; but see dicta that such a bill is payable to 
bearer, Beeman v. Duck (1843), 11 M. k W. at 256 ; Cf. Phillips v. Im Thurn 
(1866), 1LR. C. P. at 471. 

7 Byles, 12 ed., p. 199 ; Daniel, § 536 ; Cf. Drayton v. Dale (1823), 2 B. 
& C. 293 at 299. 

8 Cf. Robarts v. Tucker (18511, 16 Q. B. 560, Ex. Ch. 
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Acceptor's Note. — The point has not arisen fairly. The maker of a note 
estoppels, warrants the then capacity of the payee, but maker and payee arc 
immediate parties, while acceptor and payee are not. The acceptor 
of course may l>c estopped by the evidence : sec Art. 139 as to 
fictitious payee ; see also Art. 81 for cases where a man may be 
precluded from saying that a false signature is not his own. 

Damages Art. 213. The acceptor of a bill of exchange who 
acceptor, dishonours it is liable for — 

(1.) The amount of the bill with interest (a) from 
the maturity thereof if the bill be payable on 
a day certain, 1 or (b) from the time of pre- 
sentment for payment if the bill be payable 
on demand. 2 
Explanation. — Interest in the nature of damages 
may, if justice require it, be withheld wholly or in 
part, 3 and when a bill is expressed to be payable 
with interest at a given rate, interest as damages 
may or may not be given at the same rate as interest 
proper. 4 

Note. — As to interest proper see Art 13, Expl. 4. The bill 
must be produced at the trial to entitle the plaintiff to interest 
before writ 4 By French Code, Art. 184, interest runs against all 
parties from the day of protest for non-payment, 

(2.) The notarial expenses consequent on dis- 
honour. 

Notb. — It was formerly held that in the case of an inland bill, 
where noting is optional, the expenses of noting could only be 

1 LUhgo v. Lyon (1805), Coop. Ch. Ca. 29 ; Laing v. Stone (1828), 2 M. k 
By. 562. 

* Be East of England Banking Co. (1868), 4 L. R. Ch. 14. 

1 Laing v. Stonr (1828), 2 M. k Ry. 562 ; see also c.q., Dent v. Dunn 
(1812), 3 Camp. 29(5, tender ; Murray v. East India Co. (1821), 4 B. k AM. 
204, holder dead and payment not demanded ; Phillips v. Franklin (1828), 
Gow. 196, bill specially payable, no demand at place of payment proved ; 
Cf. Bann v. Dalyell (1828), M. k M. 228. 

4 Keen* v. Keene (1857), 27 L. J. C. P. 88 ; see Ward v. Morrison (1842), 
Car. &M. 868, rate reduced ; and see per Cotton, L.J., Webster v. British 
Empire Ass. Co. (1880), 15 Ch. D. at 175, 176, C. A. 

* Uutton v. Ward (1850), 15 Q. B. 26. 
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recovered as special damage, and that therefore a claim for noting Damages 
could not be included in a specially indorsed writ under 8. 25 of against 
theC.L.P.Act,1852. 1 Butbys. 5 of the Bills of Exchange Summary «»cpu». 
Procedure Act, 1855, the holder of every dishonoured bill has the 
s.ime remedy for noting expenses that he has for the amount of 
the bill. This procedure has now been abolished as regards the 
High Court ; but noting expenses have been allowed to be claimed 
in a specially indorsed writ under Order XIV. 2 

(3.) (Perhaps) the loss on re-exchange incurred 
by an indorser who has taken up or paid the 
bill. 3 

Note. — The decisions might be reconciled by holding that the 
acceptor, as such, is not liable to the holder for re-exchange, but 
that he is liable to the drawer for re-exchange by reason of the 
special contract between drawer and drawee, see Art. 209; but 
perhaps the older cases would now be overruled if the point was 
raised directly. 

Art. 214. When laws conflict the measure of Conflict of 

laws as to 

damage against the acceptor is determined by the damage, 
law of the place of payment. 

Illustration. 
A bill drawn and accepted in France is by the acceptance made 
payable in London. Damages against the acceptor are to be as- 
sessed according to English law. 4 



Drawer or Indorser and Holder. 

Art. 215. The drawer of a bill of exchange engages General 
that on due presentment it shall be accepted and drawee ° 
paid according to its tenour, and that if it be not so 

1 Rogers v. Hunt (1854), 10 Exch. 474. 

2 Smith v. Wihon (1879), 5 C. P. 1). 5, C. A. 

3 Be General South American Co. (1877), 7 Ch. D. 637, see at 644 ; 
Pothicr, No. 117 ; Story, § 398 ; but contra Napier v. Schneider (1810), 12 
East, 420 ; Woolsey v. Crawford (1810), 2 Camp. 445 ; Dawson v. Morgan 
(1829), 9 B. & C. at 620 ; Byles, 12 ed., p. 412. 

4 Cooper v. WaUegraw (1840), 2 Beav. 282. 
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Drawer's 
estoppels. 



General accepted and paid he will indemnify the holder, pro- 

liability of ,/,, *. i l 

drawer, vided due notice ot dishonour be given. 

The drawer and indorsers of a bill are jointly and 
severally responsible to the holder for the due ac- 
ceptance and payment thereof. 1 

Note.— See the liabilities of the drawer stated in general terms 
by Lord Lyndhurst, 3 Parke, B., 3 Lord Kingsdown, 4 Cresswell, J., 5 
and Alderson, B. 6 The liability of a drawer of an accepted bill 
must in general be measured by that of the acceptor, their relations 
being for many purposes those of principal and surety. 7 

Art. 216. The drawer of a bill of exchange pay- 
able to the order of another person, by the fact of 
drawing it, conclusively admits and warrants to a 
bondjide holder the existence of the payee and his 
then capacity to indorse. 8 

Art. 217. Any person who signs a negotiable bill 
otherwise than as drawer or acceptor primd facie in- 
curs the liability of an indorser. 9 Cf. Arts. Ill, 
112. 

Exception. — Indorsement by way of receipt. 10 

Illustrations. 
1. D. is the holder of a bill already indorsed in blank and there- 
fore negotiable by mere delivery. He indorses it to E. D. thereby 
incurs the liabilities of an indorser. 11 

1 Cf. 18 k 19 Vict. c. 67, § ; llouqucttc v. Overman (1875), 10 L. K. Q. B. 
at 537 ; French Code, Art. 118 ; German Exchange Law, Arts. 8 and 49. 

I Singers v. Lewis (1834), 1 C. M. & R. at 371, cause of action. 
8 Whitehead v. Walker (1842), 9 M. k W. at 516, non acceptance. 
4 Allen v. Kemble (1848), 6 Moore P. V. at 321, compenmtio. 
8 Jones v. Broadhurst (1850), 9 C. B. at 181, payment. 

6 Oibbs v. Fremont (1853), 9 Kxch. at 30, damages. 

7 liouquette v. Overman (1875), 10 L. R. Q. B. at 536 ; but Cf. Mcllish v. 
Simeon (1794), 2 H. Bl. 378, for an exception. 

8 Colli* v. 2ftffmd(1791), 1 H. Bl. 313 ; Cf. Phillip v. Im Thurn (1865), 
18 C. B. N. S. 694, see at 701 ; Cf. Art. 139. 

9 Steele v. McKUlaif (1880), 5 App. Cos. at 772, 782, H. L. 

10 Cf. Keene v. Beard (1860), 8 C B. N. S. at 382, Byles, J. 

II Cf. Fairclough v. Pavia (1850), 9 Exch. at 695, and Arts. 109, 119. 



Who 
liable as 
indorser. 
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2. B. makes a note payable to C. or order. After it is issued, who 
D., to accommodate the maker, signs his name on the face of the |jj^^ 
note. D. is liable as an indorser. 1 

3. B. and C. are indebted to A. A. draws a bill for the amount 
on B., payable to his own order, and indorses it in blank. B. 
accepts the bill. C. also writes his name on the face of the instru- 
ment. If B. does not pay it, C. may be sued as indorser. 5 

4. C. signs his name on the back of a blank stamped paper. It 
is afterwards filled up as a bill for 100/. C. is liable as an indorser 
of that bill. 3 

5. A bill is drawn payable to drawer's order and accepted. C. 
afterwards backs it with his signature. C. is liable as an indorser. 
If the bill be dishonoured parol evidence is not admissible to show 
that C. intended to guarantee the drawer. Such an agreement 
must be in writing to satisfy the Statute of Frauds. 4 

Note. — Formerly, when a person who was not the holder indorsed 
a bill, a pleading difficulty arose as to whether he was to be de- 
scribed as an indorser or as a new drawer. The difficulty was purely 
technical, for the consequences are identical. Now it would be 
Kiifficient to state the facts. The truth is that when a person who 
is not the holder backs a bill, he is not an indorser, but a quasi- 
indorser. The law annexes to his act liabilities similar to those 
which follow the indorsement of a bill by the holder (Cf. Arts. Ill 
and 112). In some American States he is regarded as an ordinary 
guarantor. 5 The liabilities of the indorser of a non-negotiable bill 
or note are not clear. It seems he is not entitled to notice of dis- 
honour. 6 In New York he is regarded as an ordinary guarantor. 7 
As to indorser of overdue bill, see Art. 201, n. Under most of the 
continental codes the undertaking of a person who backs a bill 
without being the holder of it is called an Aval. 9 

1 Ex parte Yates (1838), 2 De G. & J. 191 ; Cf. Gxcinncll v. Herbert (1836), 
6 X. k M. 723. 

2 Younq v. Glover (1857), 3 Jur. N. S. 6C7, Q. B. ; Cf. Jackson v. Hudson 
(1810), 2 Cainp. 447. 

* Cf. Sta-h v. McKinlay (1880), 5 A pp. Cas. at 773, H. L. ; Foster v. Mae- 
kinnon (1869), 4 L. \\. C. P. at 712, and Art. 23. 

4 Steele v. McK inlay (1880), 5. App. Cas. 754, H. L. 

* f 'f. Jones v. Goodwin (1870), 2 Ainer. K. 475, cases reviewed. 

6 Plimley v. Wcstkv (1835), 2 Bing. N. C. 249 ; Cf. Gwinnell v. Herbert 
(1836), 6 N. & M. at 726 ; Jackson v. Slipper (1869), 19 L. T. N. S. 640. 

7 Oeomwcll v. Hewitt (1869), 40 New York K. 491, cases collected. 

* As to avals, see French Code, Arts. 142, 143; Nouguier, §§ 821—885 ; 
Spanish Code, Art. 475 ; Netherlands Code, Arts. 130 — 132 ; Italian Code, 
Arts. 226, 227. 
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f?""™ 1 r Art. 218. The indorser of a bill is in the nature of 

liability of 

indorser. a new drawer. 1 Cf. Art. 215. 

He engages that on due presentment it shall be 
accepted and paid according to its (then ?) tenour, 
and that if it be not so accepted and paid he will 
indemnify the holder, provided due notice of dis- 
honour be given. 2 

Note. — Is the indorser a new drawer of the same bill or a 
similar bill ? The point has not fairly arisen. Lush, J., regards 
him as a new drawer of the same bill; 3 but Alderson, B., regards the 
point as doubtful 4 Sec, too, Art 60. For instance, a bill drawn in 
France is indorsed in England. Are damages to bo assessed ac- 
cording to English or French law 1 Again, a bill which has been 
accepted conditionally is subsequently indorsed. Is the indorser 
liable according to the tenour of the bill or of the acceptance 1 

indorsees Art. 219. The indorser of a bill, by the fact of 
indorsing it, conclusively admits and warrants to a 
bondjide holder the genuineness and regularity in 
all respects of the drawer's signature and all previous 
indorsements. 5 

The indorser also warrants to his immediate in- 
dorsee that the bill is a valid and subsisting bill, and 
that he has a good title thereto. 6 
Damages Art. 220. The drawer or indorser of a dis- 
draweJ or honoured bill is liable for damages at the following 

indorser. rateS :— 

(1.) Inland bill. The amount of the bill with 

1 Penny v. Innc* (1834), 1 C. M. k R. at 441, Parke, B. 

2 Suse v. Panipe (1860), 30 L. J. C. P. at 78, Byles, J. ; Cf. Dunran Fox it- 
Co. v. X. an I S. Wales Bank (1880), 6 App. Cas. at 18, per Lord Black- 
burn ; German Exchange Law, Art. 14. 

8 Cf. Lebel v. Tusker (1867), 3 L. R. Q. B. at 81. 
4 Oibbs v. Fremont (1853), 9 Exch. at 31. 

* Ex parU Clarke (1792), 3 Brown C. C. 238; Thicknesse v. Bromilow 
(1832), 2 Cr. & J. 425 ; McGregor v. Rhodes (1856), 6 E. & B. 266. 

• Burchficld v. Moore (1854), 23 L. J. Q. B. 261 ; Cf. Art. 226. 
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interest 1 from (probably) the time of dis- Da ^agcs 
honour 2 together with the expenses of drawer or 

. . _ indorscr. 

noting. 3 
Explanation. — Interest in the nature of damages 
may, if justice require it, be withheld wholly or in 
part ; 4 and when a bill is expressed to be payable 
with interest at a given rate, interest as damages 
may or may not be given at the same rate as 
interest proper. 6 

Note. — In one case it was said that interest as damages could 
only be recovered from the drawer or indorser from the time when 
he received notice of dishonour. 8 But the case must be regarded 
as one when the jury under the circumstances exercised their dis- 
cretion and withheld interest When a bill is dishonoured by non- 
acceptance it would seem on principle that interest should only be 
allowed from its maturity, but the practice appears to be otherwise. 7 
By French Code, Art. 1 84, interest accrues from the day of protest 
for non-payment, and by German Exchange Law, Art. 50, from the 
day of non-payment. 

(2.) Foreign bill of exchange. The amount of the 
bill with interest from the time of dishonour, 
and the notarial expenses, or if it be payable 
abroad, the re-exchange, interest and ex- 
penses. 8 

Art. 221. " Re-exchange " means the loss result- Re- 

ex chance 

ing from the dishonour of a bill of exchange in a and re- 

draft. 

1 Windlc v. Andrews (1819), 2 B. k Aid. 696. 

2 Keeiie v. Kccne (1857), 3 C. B. N. S. 144 ; Cf. Art. 213, ami Ackerman 
v. Ehrcnsfxryer (1846), 16 M. k W. at 103. 

3 Smith v. Wilson (1879), 5 C. P. D. 25, C. A. See noteto Art. 213, CI. (2.) 

4 /Miri</ v. Stone (1828), 2 M. k Ry. 562, and Art. 213. 

* Kccne v. Kcenc (1857), 3 C. B. N. S. 144, and Art. 213. 

* Walker v. Barm* (1813), 5 Taunt. 240 ; but Cf. Svjycrs v. Lewis (1834), 
1 C. M. k R. 370. 

' Harrison v. Dickson (1811), 2 Camp. 52 n. ; Cf. Suse v. Pompc (1860), 8 
C. B. N. S. at 566, re-exchange on non-acceptance. 

8 Mcllisli v. Simeon (1794), 2 II. HI. 377, cumulative re-exchange against 
drawer ; Suse v. Pompc (1860), 8 C. B. N. S. 638, see at 566, 667 ; Cf. 
IVillans v. Aycrs (1877), 3 L R. Ap. Ca. 133 at 146 ; French Code, Aits. 
177—186 ; German Exchange Law, 50—54. 
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Re ; country different to that in which it was drawn or 

exchange . . J 

and re- indorsed. l 

The re-exchange is ascertained by proof of the sum 
for which a sight bill (drawn at the time and place of 
dishonour at the then rate of exchange on the place 
where the drawer or indorser sought to be charged 
resides) must be drawn in order to realise at the 
place of dishonour the amount of the dishonoured 
bill and the expenses consequent on its dishonour. 2 

The holder may recoup himself by drawing a sight 
bill for such sum on either the drawer or one of the 
indorsers. Such bill is called a " Re-draft.' ' The 
indorser who pays a re-draft may in like manner 
draw upon an antecedent party. 3 

Illustration. 
A., in England, draws a bill for 100/. on B., in Calcutta, payable 
there at a rate of exchange indorsed thereon. This entitles the 
holder to receive (say) Rupees 1000. The bill is dishonoured and 
the expenses of protest, etc., come to Rs. 10. The holder is then 
entitled to Rs. 1010 in Calcutta. At the time of dishonour sight 
bills on England are at 5 p. c. discount Accordingly a sight 
bill on England for 106/. 1*. Qd., would realise in Calcutta Rs. 1010. 
The holder may either draw a sight bill on A. for 106/. 1*. 0e/., 
and thus recoup himself, or he may sue A. in England for 105/. and 
interest, and 1/. Is. Od. expenses. 

Explanation. — A custom according to which the 
holder may recover either the sum he gave for 
the bill or the re-exchange at his option is invalid, 4 
but a custom according to which a fixed rate of 

1 Cf. Willans v. Ayers (1877), 3 L. R. Ap. Ca. at 146, V. C. 

2 De Tastet v. Baring (1809), 11 East, at 269 ; Suse v. Pwnpe (1860), 8 C. 
B. N. S. at 666, 567 ; German Exchange l^aw, Art. 50. 

3 Cf. Hellish v. Simeon (1794), 2 H. Bl. 378 ; Susc v. Pompe (1860), 8 C. 
B. N. S. at 565 ; French Code, Art 178 ; German Exchange Law, Art. 53. 

4 Susc v. Pompc (1860), 8 C. B. N. S. 538. 
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damages is substituted for re-exchange is (perhaps) ^ e * 

Valid. 1 an d re- 

draft. 

Note. — The term re-exchange is used to signify (1) the amount 
of a re-draft, (2) the loss on a particular transaction occasioned by 
the exchange being adverse, (3) the course of exchange itself, or 
(4) the right to the sum which would be secured by a re-draft ; so 
the context must always be looked to. When English law governs 
the right to re-exchange arises on dishonour by non-acceptance, as 
well as on non-payment. 2 Under the continental codes it only arises 
on dishonour by non-payment. For the reason see Art 157, n. 
See the subject of re-exchange carefully worked out, German 
Exchange Law, Arts. 49 — 54; French Code, Arts. 177 — 186; 
Nouguier, §§ 133G— 1366. 

Art. 222. When laws conflict, the measure of Conflict of 

laws as to 

damages against the drawer is determined by the damages, 
law of the place where the bill was drawn, 3 and 
against an indorser (probably) by the law of the place 
where he indorsed the bill. 4 



Transferor by delivery and Transferee. 

Art. 223. The holder of a bill made or become Transferor 
payable to bearer, who negotiates it by delivery very 
without indorsement, is called a "transferor by 
delivery." 

Note. — Cf. Art. 106, negotiation defined; Art. 107, what bills 
are payable to bearer, and Art. 104, transfer of bill payable to order 
without indorsement. When a bill is transferred by delivery abso- 
lutely, the transaction is frequently spoken of as a sale of the bill. 
See the two meanings of the term " sale of a bill," pointed out 
Art. 83, n. 

1 Willans v. Aycrs (1877), 3 L. R. An. Ca. at 144, P. C. 

2 Cf. Susc v. Pompe (1860), 8 C. B. N. S. at 566. 

3 Gihbs v. Fremont (1853), 9 Exch. 25 ; Re StaU Fire Lu. Co. (1863), 32 
L. J. Ch. 300. 

4 Cf. Allen v. Kemble (1848), 6 Moore, P. C. at 321 ; Gibbav. Fremont, 
8vpr& at 30, and Art. 60. 
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n£^bi£ r Art. 224. A transferor by delivery incurs no 
on instro- liability on the instrument. 1 

ment. a a 

Liability Art. 225. A transferor by delivery is not liable on 
sidcraUon. ^ e cons ideration in respect of which he has trans- 
feree! the bill, if the bill be dishonoured. 2 

Exception 1. — Bill given in respect of an antece- 
dent debt. 3 

Exception 2. — A transferor by delivery is liable 
on the consideration to his immediate transferee 
when it appears that the transfer was not intended 
to operate in full and complete discharge of such 
liability. 4 

Explanation. — The transferee in order to avail 
himself of the above exceptions must use reasonable 
diligence in endeavouring to obtain payment, and in 
giving notice of dishonour or repudiating the trans- 
action. 5 

Illustrations. 

1. D., the holder of a bill for 100/. which has been indorsed in 
blank, discounts it with a banker for 90/., without indorsing it, 
The bill is dishonoured. D. is not liable to refund the 90/. 6 

2. D. changes a banker's note or cashes a cheque payable to 
bearer for the convenience of the holder. If the bank has stopped 
payment, or the cheque is dishonoured, D. can recover the 
money. 7 

1 Ex parte Roberts (1789), 2 Cox, 171 ; Fenn v. Harrison (1790), 3 T. R. 
757 ; Cf. Ex parte Isbester (1810), 1 Rose, 21. 

2 Read v. Hutchinson (1818), 3 Camp. 352 ; Cf. Van Wart v. Wolley (1824), 
3 B. k C. at 445, Abbot, C. J. ; Evans v. Whylc (1829), 5 Bing. 485. 

8 Ward v. Evans (1703), 2 Ld. Raym. at 930; Cf. Camulgc v. Allenlnj 
(1827), 6 B. k C. at 382, Bay ley, J., but qu. if this exception now applies to 
bank notes ; Guardians of Lichfield v. Greene (1857), 26 L. J. Ex. at 142. 

4 Van Wart v. Wolley (1824). 3 B. & C. at 446, Abbot, C. J. 

* Rogers v. Longford (1833), 1 Cr. k M. 642; Moule v. Brown (1838), 4 
Bing. N. C. 266 ; Robson v. Oliver (1847), 10 Q. B. 704. Cf. Art. 174. 

6 Bank of England v. Newman (1700), 1 Ld. Raym. 442. 

7 Turner v. Stones (1843), 1 D. k L. 122, note ; Woodland v. Fear (1857), 
26 L. J. Q. B. 202 ; Cf. Timmins v. Gibbins (1852), 18 Q. B. 722, notes paid 
in to a bank and credited to customer. 
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Art. 226. A transferor by delivery, whether liable Warranty 
on the consideration or not, warrants to his imme- f er or. 
diate transferee that the bill is what it purports to 
be, 1 and that at the time of transfer he is not aware 
of any fact which renders it valueless. 2 

Illustrations. 

1. C. discounts with D. a bill payable to bearer without indors- 
ing it. It turns out that, unknow T n to C, the amount of the bill 
had been fraudulently altered by a previous holder. D. can 
recover from C. the money he paid. 3 

2. A bill broker discounts with a bank a bill indorsed in blank 
by the payee. The indorser absconds, and the signatures of the 
drawer and acceptor turn out to be forgeries. The bank can 
recover the money they paid from the bill broker. 4 

3. An agent gets a bank to discount a bill drawn and indorsed 
in blank by his principal, and then pays over the money to his 
principal. The signature of the acceptor was a forgery, but the 
agent did not know it. The drawer fails. The bank cannot 
recover from the agent. 5 

4. D., the bond fide holder of a bill purporting to be drawn by 
A., accepted by B., and indorsed in blank by C, discounts it with 
a banker. It turns out that the signatures of A. and B. were 
forgeries, and that C, whose indorsement was genuine, is insolvent. 
The banker can recover the money he paid from D. 8 

Explanation — When the transferee discovers the 
defect in the bill, he must repudiate the transaction 
with reasonable diligence. 7 

1 Gompcrtz v. Barthtt (1853), 23 L. J. Q. B. 65, stamp previous to Stamp 
Act, 1870, § 52 ; Cf. Burchfield v. Moore (1854), 23 L. J. Q. B. 261 ; Poolcy 
v. Browne (1862), 31 L. J. C. P. 134. 

2 Cf. Fcnn v. Harrison (1790), 3 T. R. at 769 ; Camidge v. Allenby (1827), 
6 B. & C. at 382 ; LobdM v. Baker (1842), 44 Massachus. R. 469 ; Delaware 
Bank v. Jcrms (1859), 20 New York R. 228 ; Brulge v. Batchelor (1864), 91 
Massachus. li. 394. 

3 Jojus v. Ryde (1814), 5 Taunt. 488. 

4 Fuller v. Smith (1824), R. & M. 49. 

5 Ex parte Bird (1851), 4 De G.& S. 273. 

6 Gurncy v. WonversUy (1854), 24 L. J. Q. B. 46 ; Merriam v. Wolcott 
1861), 85 Massachus, R. 258. 

"' Pooley v. Browne (1862), 31 L. J. C. P. 134. 
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Warranty Note. — There is some confusion in the cases owing to the dis- 
of trans- tinction between the warranty of genuineness and the liability on 
the consideration having been lost sight of. The warranty of 
genuineness is an incident of the contract of sale, and it is im- 
material whether the thing sold be a bill or any other personal 
chattel. The transferor is fur this purpose an ordinary vendor. 1 
In New York the warranty is more extensive than in Kngland. 
The transferor of a note warrants the solvency of the maker 
at the time of transfer. 2 titory on Note*, §11^, says the trans- 
feror also warrants his title to the bill. This probably is so ; but 
the question could hardly arise except in the case of an overdue 
bill. Cf. Arts. 137and'l34. 



Acceptor for Honour and Holder, dr. 

Liability Art. 227. The acceptor suprd protest engages that 
for honour, he will on presentment pay the bill according to the 
tenour of his acceptance if it be not paid by the 
drawee, provided it has been duly presented for 
payment and protested for non-payment, and that 
he has notice of these facts. 3 

The acceptor supra protest is liable to the holder 
and to all parties to the bill subsequent to the party 
for whose honour he has accepted. 4 

Note. — Under French Code, Art. 127, and German Exchange 
Law, Art. 58, an acceptor su^rct protest is bound to give notice of 
his acceptance to the person for whose honour he has accepted. 
The rights of the acceptor for honour arise on payment. Under 
German Exchange Law, Art. 65, however, an acceptor for honour 
who is not called on to pay the bill is nevertheless entitled to a 
commission of one-third per cent. 

Estoppel Art. 228. The acceptor siq>ra p rotest is bound by 
acceptor the estoppels which bind an ordinary acceptor, and 

for honour. 

1 Cf. Benjamin on Sale, 2nd ed., pp. 332 and 493. 

- Jlobcrts v. Fisher (1870), 43 New York R. 159. 

a Hoare v. Cazmore (1812), 10 East, 391, see at 394 ; Williams v. Gcrmainc 
(1827), 7 B. k C. at 475—477 (head-note incorrect) ; Of. Art8. 179, 185, 18ti ; 
Cf. Gcrmtui Exchange Law, Arts. GO, 02, 03. 

4 Bales, 12th ed., p. 208; Baykij, 0th ed., 178, no decision in point; 
Cf. Art. 244. 



LIABILITIES OF PARTIES. 195 

also by the estoppels which would bind the party for Estoppel 
whose honour he accepted. 1 acceptor 

for honour. 



Accommodation Party and person Accommodated. 

Art. 229. (1) When a person draws, indorses, or Rights of 
accepts a bill for the accommodation of another, the datum™ " 
person accommodated impliedly engages (a) that he party * 
will provide funds for the payment of the bill at 
maturity, (b) that if, owing to his omission so to 
do, the accommodation party is compelled to pay 
the bill, he will indemnify such party. 2 

Illustrations. 

1. B. accepts a bill to accommodate the drawer. The drawer 
sends funds to B. to provide for the bill, but becomes bankrupt 
before the bill matures. B. can retain those funds to pay the bill 
with. 3 

2. A. signs a bill as drawer to accommodate the acceptor. It 
is dishonoured. A. receives no notice of dishonour, but never- 
theless pays half the amount of the bill to the holder. A. cannot 
recover this sum from the acceptor, for he has not paid under 
compulsion. 4 

3. B. accepts a bill to accommodate the drawer, but is not pro- 
vided with funds to pay it. There is some prirnd facie defence 
against the holder. B. is sued, defends the action, and has to pay 
the amount of the bill and costs. B. can recover from the drawer 
the amount he paid, including the costs of defending the action. 5 

4. A bill for 200/., drawn abroad, is accepted for the accommo- 

1 Phillips v. Tm Thurn (1866), 1 L. R. C. P. at 471, S. C. on demurrer 
(1865), 18 C. B. N.'S. 694 ; sec e.g., Art. 139, Must. 4 ; Cf. Arts. 212, 216, 
219. 

*' Reynold* v. Doyh (1840), 1 M. & Gr. 753; Sleigh v. Shigh {1850), 5 
Exch. at 516, 517, Parke, B. ; Cf. Hawlcy v. Beverley (1843), 6 M. & Gr. at 
227 ; Asprey v. Levy (1847\ 16 M. & \V. 851. 

3 rates v. flopjie (1858), 19 L. J. C. P. 180. 

4 Sleigh v. Skitfh (1850), 5 Exch. 514. 

* Stratton v. Matthews (1&1&), 3 Exch. 48 ; Baker v. Martin, (1848), 3 Barb. 
63 i f New York, accommodation iudorser ; Cf. Bagnall v. Andrews (1830), 

o 2 
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Rights of dation of the first indorser. Acceptor and indorser fail. The 

dation holder gets 100/. from the acceptor and 100/. from the indorser. 

party. The indorsees estate pays 15*. in the pound. The acceptor, in 

proving on the contract of indemnity against the indorser, can get 

50/., which makes the total amount paid by the indorser on the 

bill (150/.) to be at the rate of 15*. in the pound. 1 

Note. — See accommodation bill and accommodation party de- 
fined, Art. 90. An accommodation party who is compelled to pay 
the bill has all the rights of an ordinary surety in such case, e.g., 
he is entitled to the benefit of all securities held by the creditor. 2 
The Statute of Frauds does not require the contract of indemnity 
which arises out of an accommodation transaction to be in 
writing. 8 

(2.) Where two or more persons become parties 
to a bill to accommodate some third party, their 
rights and liabilities between themselves are those 
of co-sureties and must be determined irrespective 
of the position of their names on the instrument. 4 

Illustration. 
A bill is drawn by one person and indorsed by another for the 
accommodation of the acceptor. The drawer has to pay the bill. 
He can sue the indorser for contribution as a co-surety, though he 
could not sue him on the bill. 5 

Note. — It is conceived that there is nothing in this rule incon- 
sistent with the decision of the House of Lords in Steele v. McK inlay f 
which merely decided that the drawer could not sue the indorser 
on the bill. The drawer there never suggested that he w*as 
entitled to contribution from the indorser as a co-surety. 

7 Bine, at 222 ; Garrard v. Cotterell (1847), 10 Q. B. 679, aliter if the action 
be defended without reasonable cause ; Roach v. Thompson (1830), M. k M. 
487 ; Beech v. Joius (1848), 5 C. B. 696. 

1 Ex parte Eurojxan Bank (1871), 7 L. R. Ch. 103. 

3 Bechtrvaise v. Lewis (1872), 7 L. R. C. P. at 377; Gray v. SccMiam (1872), 
7 L. R. Ch. 680. 

3 Batson v. King (1859), 4 H. & N. 739. 

4 Reynolds v. Wheeler (1861), 30 L. J. C. 350 ; Cf. Batson v. King (1859), 
4H.&N. at 741. 

* Reynolds v. Wheeler (1861), 30 L. J. C. P. 350. 
6 Steele v. McKinlay (1880), 5 App. Cas. 754. 



CHAPTER VII. 

DISCHARGES. 

Discharges in General. 

Art. 230. A bill is discharged when all rights of Discharge 
action thereon are extinguished. It then ceases to 
be negotiable, and if it subsequently comes into the 
hands of a bondjide holder for value without notice 
he acquires no right of action on the instrument. l 

Illustration. 
C. is in possession of a bill which has been discharged, e.g. % by 
payment in due course, or by an alteration. He indorses it to D., 
who iudorses it to E. E. cannot sue either C. or D. as indorsers. 
He can only recover from D. the amount lie paid for the bill, and 
D. in like manner can recover what he paid from C. 2 

Note. — A right of action on a bill must be distinguished from a 
right of action which a party to a bill may have arising out of the 
bill transaction, but wholly independent of the instrument. The 
former can be transferred by negotiating the instrument, the latter 
cannot. The former is extinguished by the discharge of the in- 
strument, the latter may or may not be so. For example, if one of 
three joint acceptors pays a bill, it is discharged ; but he person- 
ally has a right of contribution from his co-acceptors. 3 If an 
accommodation acceptor pays a bill it is discharged, but he has a 

1 Harmer v. Steele (1849), 4 Exch. 1 Ex. Ch. ; Burdijieldv. Moore (1854), 
23 L. J. Q. B. 261. 

2 Burchfield v. Moore, supra ; Cf. Burbridgc v. Manners (1812), 3 Camp, 
at 194, payment ; Cundy v. Marriott (1831), 1 B. & Ad. 696, stamp. 

3 Harmer v. Steele (1849), 4 Exch. at 14 ; see the converse, Houle v. Baxter 
(1802), 3 East. 177. 
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Discharge personal right of action for indemnity. If an acceptance be given 
defined. f or a debt, and the acceptance is paid, both the debt and the bill 
arc discharged. Discharge of Parties.- -Again, the discharge of a 
bill must be distinguished from the discharge of one or more of the 
parties thereto, e.g., the acceptor may be discharged by a discharge 
in bankruptcy while the drawer and iudorscrs arc only liberated 
to the extent of the dividends or composition received by the 
holder; 1 or a particular indorser may be discharged by want of 
notice of dishonour, while the drawer and other indorsers remain 
liable; or again, an indorser may bo discharged as regaids a 
particular party, but not as regards subsequent parties. 2 

Discharge Art. 231. When laws conflict the validity and 

when 

laws effect of a discharge is (in general) determined by 
con ict ^ e j ex j oc * con f mc t U8 of the party sought to be 

charged. 3 Cf. Art. (50. 

Illustration:?. 

1. Bill accepted at Leghorn payable there. By the old law of 
Leghorn an acceptor could procure the cancellation of his accept- 
ance if he had not at maturity received funds fmni the drawer. 
Ail acceptor so discharged at Leghorn cannot be sued in England. 4 

2. Bill drawn in the United States (and issued there) on a 
person in England is dishonoured by non-acceptance. The drawer 
canuot be sued in England if he has been discharged in America 
under the Bankruptcy law there in force/ 

3. Bill for 100/. drawn and issued in Demerara but accepted 
and payable in England. At the time the bill matures the holder 
owes the acceptor 100/. According to Deincrara law this operates 
as a discharge of the bill (by compensatio). The drawer is 
discharged. 6 

4. Accommodation bill drawn and issued in Austria, but accepted 
and payable in England is dishonoured. The holder receives from 

1 Re Joint. Stock Discount. Co. (1S70), 10 L. K. E<[. 11 ; He Jo cobs (1 $7 j), 10 
L. R. Ch. 211, composition uinler Act of 1809. 

* Cf. VKrrfc v. Dunn (1815), 6 Tuunt. 315 ; see cq. t Art. 191. 

3 Cf. Ellis v. Mcllmry (1871), 6 L. K. C. P. at 234. 

4 Burrows v. Jemino (1726), 2 Stra. 733. 

* Potter v. Broxni (1804), 5 East, 124 ; Cf. Symons v. Mat/ (1851), G Excli. 
707. 

* Altai v. Kcmhlc (18481, 6 Moore P. C. 315; Cf. Wilkinson v. Simsim 
(1838), 2 Moore P. C. 275 ; Com^.Hsath is recognised as a discharge iu all 
countries where civil law prevails. See further on that subject Nouyuicr 
§§ 1053—1060 ; French Code Civil, Arts. 289 -299. 
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the drawer in Austria a smaller sum in satisfaction of the bill. Discharge 
This, according to Austrian law, is a valid discharge. A subsequent j^. n 
indorser cannot sue the acceptor in England. 1 conflict. 

5. Bill drawn, accepted, and payable in England. The acceptor 
is made bankrupt and receives his discharge in Australia, He can 
be sued on the bill in England. 2 



Payment in due course. 

Art. 232. A bill is discharged by payment in due Payment 
course, 3 that is to say, by payment in accordance COU rse a 
with Arts. 234 to 236. dlschaTge ' 

Note. — Satisfaction in general. — No definition of payment is 
attempted, for " payment " is not a technical term. 4 The holder 
of a bill is entitled to receive money (Cf. Arts. 10, 36), but when 
the time of payment comes he may, if he chooses, receive satisfac- 
tion in any other form. Any satisfaction which would operate 
as a discharge in the case of an ordinary contract to pay money 
is equally effectual in the case of a bill. 5 VVilles, J., seems to 
think this principle hardly wide enough having regard to the rule 
(Art. 239) that accord without satisfaction in some cases suffices. 6 
Completion of Payment — Payment by a banker to a private indi- 
vidual is complete, and the property in the money passes to the 
payee when the money is laid on the counter. 7 As regards what 
constitutes completo and irrevocable payment between banker and 
banker where there is a clearing-house, see the special verdict in 
Warwick v. Rogers;* where there is no clearing-house, see Pollard 
v. Bank of England. 9 Proceeding for Costs. — Where the holder of 

1 Balli v. Dcnnistoun (1851), 6 Exch. 483, 36th pica and judgment at 493. 

2 Hartley v. Hodges (1861), 30 L. J. Q. B. 352. 

3 Morley v. Culverxcell (1840), 7 M. & W. at 182, Parke, B. 

4 See per Maule, J., Maillard v. Argyle (1483), 6 M. & Gr. at 45. 

& See e.g., cases discussed on this basis. Crijypsv. Davis (1843), 12 M. & 
Vf. 159, agreement to set off another debt ; Sibrce v. Tripp (1846), 15 M. & 
W. 23, negotiable bill for less amount ; Ford v. Beech (1848), 11 Q. B. 852, 
Ex. Ch. agreement to suspend ; Anscll v. Baker (1850), 15 Q. B. 20, merger; 
Bchltaw v. Bush ^ 1851), 11 C. B. 207, bill of third party ; Woodward v. Pell 
(1868), L. R. Q. B. 55, debtor taken in execution ; Cf. Art. 251. 

6 Cf. Cook v. Lister (1863), 32 L. J. C. P. at 126 ; Abrey v. Cruz (1869), 5 
L. R. C. P. at 44. 

7 Chambers v. Miller (1862), 32 L. J. C. P. 30. 

8 Warwick v. Rogers (1843), 5 M. k G. 340. 

9 Pollard v. Bank of England (IS71\ 6 L. R. Q. B. 623. 
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Payment a bill sues concurrently two or more of the parties thereto and is 

!!!-J!If * P*"* ^y OQe °f tnem ne n^J st i^ proceed against the others for 
costs incurred. 1 Presumption of Payment — It seems that there is 
a presumption of payment in the case of a bill or note which 
is 20 years oil quite apart from the Statute uf Limitations.' 

Part Art. 233. Part payment of a bill in due course 

payment. • 

operates as a discharge pro tar* to. 3 

Note. — As to part payment by the drawer or an indurser, sec 
Art. 234, Expl. 2. Under German Exchange Law, Art. 38, the 
holder cannot refuse part payment, but this is clearly not English 
law. CX Arts. 39 and 15$, and 206. 

Payment, Art. 234. Payment in order to operate as a dis- 
y w charge of the bill must be made by or on behalf of 
the drawee 4 or acceptor. 5 

Illustrations. 

1. A bill is accepted by three joint acceptors (not partners). One 
of them pays it at maturity. The bill is discharged and cannot be 
again negotiated. It is immaterial that the acceptor who paid 
accepted the bill for the accommodation of the other two. 6 

2. A bill accepted payable at a bank and indorsed in blank by 
C. is sent to D. to collect D. improperly discounts it. To regain 
possession, D. goes to the acceptor's bankers, pays in the amount 
of the bill, and asks to have the bill given up to him, wheu the 
holder has been paid. This is done. The bill is not discharged. 

C. can sue the acceptor. 7 

3. C. is the holder of a dishonoured bill indorsed in blank. I), 
pays the amount and costs to C. in order to get the bill and sue 

1 /taw/all v. Moon (1852), 21 I* J. C. P. 226, as explained by Cook v. 
Lister (1863), 32 L. J. C. 1*. at 127 ; London and Sub. Bank v. Walkinshaw 
(1872), 25 Is. T. N. 8. 704. 

8 Of. Broivn v. Rutlwford (1880), 14 Ch. D. 687, C. A. 

• Uraves v. Key (1832), 3 B. k Ad. 313 ; Cf. Cook v. Lister (1863), 32 L. J. 
(-. P. at 125, Willes, J. ; French Code. Art 126 ; German Exchange Law, 
ArU 38, 39. 

4 Wilkinson v. Simson (1838), 2 Moore P. 0. at 287, Parke, B. 

• Callow v. Lawrence (1814), 3 M. & S. at 97, Ld. Ellenborough ; Jones v. 
llrwulhurst (1M0), 9 O. B. at 181, Cresswell, J. 

• Manner v. Steele (1849), 4 Exch. at 13, 14, Ex. Ch. ; Cf. Bartrum v. 
Caddy (1838), 9 A. k E. 275, note on demand paid by accommodation maker. 

7 lhaeon v. Stodhnrt (1841), 2 M. k Gr. 317 ; Thomas v. Fcnton (1847), 5 

D. k b. 28, see at 38 ; Cf. Walter v. James (1871), 6 L. R. Ex. 124. 
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on it. C. parts with the bill under the impression that D. has Payment, 
paid it on behalf of the acceptor. The bill is not discharged. D. y w om ' 
can sue the drawer. 1 

4. A joint and several note is paid at maturity by one of the 
makers. The note is discharged. 2 

Explanation 1. — Payment of an accommodation 

bill by the person accommodated is deemed to be 

a payment made on behalf of the acceptor, and 

operates as a discharge. 3 

Illustration. 
A bill is accepted for the accommodation of the drawer. The 
drawer negotiates the bill, and then takes it up at maturity. 
Subsequently he re-issues it. The holder cannot sue the acceptor, 
for the bill is discharged. 4 

Note. — See Art. 99, defining " accommodation bill." The dis- 
charge may be supported on the ground adopted by Willes, J., 
that the person accommodated pays as the acceptor's agent, or on 
the ground that the bill has been paid by the principal debtor. 
Cf. Art. 245, as to principal and surety, and Art. 134, n., equities 
attaching to overdue bill. 

Explanation 2. — Subject to Expl. 1, payment by 
the drawer or indorser of a bill, as such, is not a 
discharge of it, 5 but is merely a purchase thereof, 
remitting him to his former rights against antecedent 
parties, 6 and enabling him, if the form of the bill 
permit, to re-issue and further negotiate it. 

1 Lyon v. Maxwell (1868),] 8 L. T. N. S. 28. 

2 Beaumont v. GrcatJbcad (184(5), 2 C. B. 494. 

3 Cook v. LiaUr (1863), 32 L. J. C. P. at 127, Willes, J., see also Lazarus 
v. Cowie (1842), 3 Q. B. 459, criticised but followed in Jewell v. Parr (1853), 
13 C. B. 909, apparently approved, Parr v. Jewell (1855), 16 C. B. 684 at 709, 
Parke, B., Ex. Ch. ; Jones v. Broadhurst (1850), 9 C. B. at 181 and 189; 
Palliv. Dcnnistoun (1851), 6 Exch. 483, 36th plea and judgment at 493; 
Strong v. Foster (1855), 17 C. B. at 222 ; Re OrioUal Baiik (1871), 7 L. R. 
Ch. at 102. 

4 Ixizarus v. Cowrie, supra ; Cf. Art. 230, discharge denned. 

6 Jones v. Broadhurst (1850), 9 C. B. 173 ; Kemp v. Balls (1854), 10 Exch. 
607 ; Woodward v. Pell (1868), 4 L. R. Q. B. 55. 

6 Cf. Duncan Fox d- Co. v. N. <L- S. Wales Bank (1880), 6 App. Cas. at 17, 
per Ld. Blackburn. 
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Illustrations. 

Fayment, 1. The acceptor of a bill, originally payable to drawer's order, 

by whom, dj 8 h on ours lt - The drawer pays the holder and gets the bill. He 

may either sue the acceptor himself, or he may strike out his own 

and the subsequent indorsements and again negotiate the bill 

away. 1 

2. A bill drawn by A., payable to C. or order, and by C. in- 
dorsed to D., is dishonoured by the acceptor at maturity. The 
drawer pays D. and gets the bill. Ho may sue the acceptor, but 
he cannot re-issue the bill. 2 Aliter, it seems, if C. or D. had in- 
dorsed in blank. 3 

3. The acceptor of a bill becomes bankrupt C, a holder of 
the bill, who had indorsed it away before the bankruptcy, takes it 
up after the bankruptcy. C. can set off the bill against any claim 
the acceptor's trustee may have against him. 4 

4. The C. bank discount a bill, which is accepted payable at 
their house, and then indorse it away. At maturity it is presented 
to the C. bank and paid. It is a question of fact whether they 
paid as the agents and bankers of the acceptor, or whether they 
took up the bill as iudorsers. In the latter case it is not dis- 
charged, and they can sue the drawer, or if he be a customer, debit 
him with the amount of the bill. 6 

5. The indorser of a bill w T rites to the drawer promising to 
" retire " it, and accordingly takes it up before maturity. The bill 
is not discharged. 6 

Note. — The House of Lords has held that the drawer or indorser 
of a bill who pays it is a quasi-surety for the acceptor, and that 
the analogy is sufficiently close to entitle him to the benefit of auy 
securities deposited by the acceptor with the holder, and retained 
by the holder at the time of the dishonour of the bill. 7 Suppose 

1 Callow v. Lawrence (1814), 3 M. & S. 95 ; Hubbard v. Jatkson (1827), 4 
Bing. 390 ; Cf. Art, 119, n. ; Elxicorth v. Brewer 0831), 28 Massachus. K. 
315. 

- Cf. Williams v. James (1850), 15 Q. B. at 505, Patteson, J. 

• See Art. 130 ; ml contra Daniel, § 1240 ; Gardner v. Maynard (1863), 89 
Massachus. R. 456. 

4 Mi'Kinnon v. Armstrong (1877), 2 App. Cas. at 539, II. L. 

6 Pollard v. Ogdcn (1853), 2 E. & B. 459. 

6 Elsam v. Denny (1S54), 15 C. B. 87 ; see at 94 as to the meaning of 
•' retire," but see a different construction put on the term, Ex parte Reed 
(1872), 14 L. R. Eq. at 593. 

7 Duncan Fox d Co. v. N. <t- S. Wales Bank (1880), 6 App. Cas. 1, H. L. 
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the drawer or indorser after payment again iudorses the bill away. Payment, 
AVould the indorsee be entitled to the benefit of the securities ? b y whom « 
This raises a serious difficulty which w r as not adverted to in the 
case. 

Explanation 3. — Subject to Expl. 1, when a bill 
is paid wholly or in part by the drawer or by an in- 
dorser, and the holder retains possession of the bill, 
he holds it as trustee for such drawer or indorser as 
regards the amount received. 1 

Exception. — When the acceptor of a bill becomes 
bankrupt, any payment made by the drawer or an 
indorser to the holder must be deducted from the 
amount for which the holder is entitled to prove 
against the acceptor's estate. 2 

Note. — The right of the holder to retain the bill when he has 
been paid by the drawer or an indorser depends on the arrangement 
between them. 3 In France and other countries where the civil 
law is followed, payment by the drawer or an indorser discharges 
the bill, the rule being debitorem ignarum sett etiam invitum 
sulvendo liberare posmmus. 

Art. 235. Payment in order to operate as a dis- Payment, 
charge of the bill must be made at or after the nm ^. a 
maturity thereof. 4 

Explanation. — Payment by the drawee or acceptor 
previous to maturity operates as a mere purchase of 
the bill, and subject to Art. 238, he may, if the 

1 Jones v. Broadhurst (1850), 9 C. B. at 183 ; Cook v. Lister (1863), 82 L. 
J. C. P. at 127, Willes, J. ; Thornton v. Maynard (1875), 10 L. R. C. P. 
095 ; Cf. Art. 141, as to effect of this, if holder sues. 

3 Ex parte Taylor (1857), 26 L. J. Bank. 58 ; Ex parte Maxoudoff (1868), 
6 L. H. Eq. 582. 

3 Jones v. Broad hurst (1850), 9 C. B. at 183 ; Cf. Woodward v. Pell 
(1868), 4 L. It. Q. B. 55, as to alien for costs, and Art. 296 ; and Duncan 
Fox «£• Co. v. A r . <fc S. Wales Bank (1880), 6 App. Cas. at 17, 18. 

4 Burbridge v. Manners (1812), 3 Camp, at 124 ; Beaumont v. Qrcathead 
(1846), 2 C. B. 494 (after maturity) ; French Code, Arts. 144—146. 
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Payment, form of the bill permit, re-issue and further ne- 
at what .. . ... 

time gotiate it. 1 

Illustrations. 

1. Accepted bill payable three months after date. A month 
before it matures the holder indorses it for value to the acceptor. 
The next day the acceptor indorses it to D. D. can sue all parties 
to the bill. 1 

2. An accepted bill payable three months after date is held by 
C. A month before it matures the acceptor pays C, but C. retains 
the bill. The next day C. indorses it to D., who takes it for value 
and without notice of the payment. D. can sue the acceptor. 3 

3. The acceptor of a bill settles with the drawer before the bill 
matures. It turns out that the bill was outstanding in the hands 
of a third party. The acceptor must pay the holder, but can 
recover the amount from the drawer as money paid to his use. 4 

Note. — Premature payment or any other premature discharge 
is of course valid inter jxirtes. 

Art. 236. Payment in order to operate as a dis- 
charge of the bill must be made to the holder or to 
some person authorized to receive payment on his 
behalf. 5 

Exception 1. — Payment to the de facto holder who 
holds a bill wrongfully operates as a discharge if it 
be made in good faith and without notice. 6 

Illustrations. 
1. A bill is payable to "John Smith or order." Another person 
of the same name gets the bill and presents it. The acceptor pays 

1 Morley v. Culvcnccll (1840), 7 M. & W. 174 ; see at 182, Parke, B. ; 
AUcnborough v. Mackenzie (1856), 25 L. J. Ex. 244 ; Cf. Art 130. 

2 Id. ; Cf. Art. 130. 

3 Cf. Dod v. Edwards (1827), 2 C. & P. 602, premature release ; French 
Code, Art. 144 ; Cripps v. Davis (1843), 12 M. & W. 159 ; Inyham v. Prim- 
rote (1859), 7 C. B. N. S. 82. 

* Havcley v. Beverley (1843), 6 M. & Gr. 221. 

* Cf. Leftley v. Mills (1791), 4 T. K. at 175; Walker v. Macdonald (1818), 
2 Exch. at 532 ; Koiujuier, § 889 ; Pothicr, No. 164—167. 

* Cf. Robarls v. Tucker (1851), 16 Q. B. at 579, Ex. Ch. ; Art. 101 ; and 
see Jones v. Fort (1829), 9 B. Sc C. at 768 ; Gray v. Johnston (1868), 3 L. K. 
H. L. at 14 ; Pothier, No. 168, 169. 
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to whom. 
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him. The bill is not discharged. The acceptor is still liable to Payment, 
the real John Smith. Art. 81. to whom ' 

2. A bill indorsed in blank is stolen. The thief presents it to 
the acceptor at maturity and obtains payment. If the acceptor 
pays bond fide he is discharged. 1 

Note. — See Arts. 125 — 128, determining who is the de facto 
holder, Art. 144, as to lost bills, and Art. 29 as to bills drawn in a 
set. Arts. 141 — 143 show that the acceptor must pay unless the 
holder is shewn to hold the bill wrongfully. Art 94 shows that 
the payor may set up the jus tertii and decline to pay a wrongful 
holder. But there is no decision to shew when he must set up 
the jus tertii. It is conceived that the same test of bona fries 
would be applied to the payor that is applied to an iudorsee. See 
Art. 86, n. Payor and indorsee alike part with value and get the 
bill. Holder's identity. Under some continental codes when a 
bill is payable specially and the holder is a stranger ho is bound to 
give some proof of identity. 2 In England it is conceived that 
possession is primd facie evidence of identity, 8 and that if the 
payor doubts the identity of the person presenting or the genuine- 
ness of the instrument he must pay or refuse to pay at his own 
risk. There is a dictum by Maule, J., 4 that in such case the payor 
would be allowed a reasonable time to make inquiry, but having 
regard to the duties of the holder this seems very questionable. 

Exception 2. — Banker paying as drawee a genuine 
cheque which is held under a forged indorsement. 
Art. 263. 

Note. — German Exchange Law, Art. 36, extends this protection 
to all payors, and Indian Draft Code, Arts. 86 — 88, proposes to do 
the same. French Code, Art. 145, provides that payment at 
maturity made " without opposition " discharges the payor. Art 
164 of the Netherlands Code is to the same effect. 

Art. 237. When payment of a bill is made by Recovery 
mistake to a person who is not entitled to receive ?money 
payment, and who cannot give a discharge, 5 thej^J^ 

1 Smith v. Sheppard (1776), cited Chitty, 10th ed. p. 180, n. ; Cf. Rdbarts 
v. Tucker (1851), 16 Q. B. at 576, Parke, B. 

2 Nouguier, § 897. 

a Cf. Bulkeley v. Butler (1824), 2 B. & C. at 441, Bayley, J. 
4 Robarts v. Tucker (1851), 16 Q. B. at 578. 
* Art. 236, as to who can give discharge. 
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Recovery money so paid may be recovered back bv the payor 

by payor n v 

of money as TOllOWS : — 
paid by 

mistake. (i.) The payor of a forged, altered, or cancelled 

bill, who has been led to pay it by the negli- 
gence of his correspondent or customer, and 
has not himself been guilty of negligence, can 
recover the money so paid from such corre- 
spondent or customer. 

Illustrations. 

1. A. draws a cheque on his bankers for 50/., carelessly leaving 
a blank space before the words and figures " fifty." The holder 
fills it up as a cheque for 150/., and obtains payment. The banker 
can charge A. with the amount so paid. 1 

2. A. draws in the ordinary way a cheque for 50/. It is altered 
to 150/. The alteration is not apparent. A.'s banker pays it 
He can only charge A. with 50/. 2 

3. A. draws a bill on B., and indorses it in blank. Subsequently, 
intending to cancel it, he tears it into four pieces, and throws the 
pieces away. C. picks up the pieces, pastes them together, and 
presents the bill to B. and obtains payment. If the marks of can- 
cellation are apparent, B. cannot recover the money so paid from 
A. 1 Aliter if the marks be not apparent. 4 

4. A bill held under a forged indorsement is presented to B. for 
acceptance. B. accepts it payable at his bankers. The bankers 
pay it. They cannot charge B. with the amount 5 

(2.) A banker who, as drawee, pays a genuine 
cheque held under a forged or unauthorized 
indorsement, can recover the money so paid 

1 Young v. Grotr, (1827), 4 Bing. 253, as explained by Arnold v. Cheque 
Hank (1876), 1 L. R. C. P. D. at 586 ; Halifax L'nion v. Whether iyht (1875), 
10 L. R. Ex. 183; Cf. British Linen Co. v. Caledonian Ins. Co. (1861), 4 
Macq. H. L. 107 ; Aits. 23, 52. 

* Hall v. Fuller (1826), 5 B. & C. 750. 

3 Seholey v. RamdnXtom (1810), 2 Camp. 485 ; Cf. Art. 138. 
« Cf. Ingham v. Primrose (1859), 7 C. B. N. S. 82. 

* Rolarts v. Tucker (1851), 16 Q. B. 560, Ex. Ch. 
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from the drawer or debit him with it in ac- Recovery 

COUllt. 1 Cf. Art. 263. ofmo^ey 

(3.) The payor can recover the money paid from {^J£e. 
the person who received it when such parson 
did not act bond fide in demanding payment 
of the bill. 2 

(4.) Subject to the provisions of the Crossed 
Cheques Act, 1876 as to a collecting banker 
in the case of a crossed cheque, 3 the payor can 
recover the money paid from the person who 
received it when such person acted bond fide 
in demanding payment of the bill, provided 

(a) that the payor was not guilty of negli- 
gence in making the payment, and (probably) 

(b) that the position of the party receiving 
payment has not altered before the discovery 
of the mistake and notification thereof. 

Illustrations. 

1. A cheque is presented and paid. Directly after the payment 
the bankers discover that the drawer's account was overdrawn. 
They cannot recover the money so paid from the holder of the 
cheque. 4 

2. A bill purporting to be drawn by A. on B., is paid by B. 
Subsequently B. discovers that A.'s signature was a forgery. B. 
cannot recover the money from the holder to whom he paid 
it. 4 

3. C, the holder of a bill purporting to be accepted payable at 
a bank, indorses it to D. for collection. D. obtains payment, and 
hands the money over to 0. A week after the payment the bank 

1 16 & 17 Vict. c. 59, § 19. 

2 Martin v. Morgan (1819), 3 Moore, 635 ; Cf. Arts. 81 and 94 : Kewlal v. 
J*W(1871), 6 1, R. Ex. 243. 

3 Sec Art. 274, post, p. 241. 

« Cf. Chambers v. Milkr (1862), 32 L. J. C. P. 30. 
* Price v. Ncal (1762), 3 Burr. 1355 ; Cf. Art. 212. 
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Recovery discovers that the acceptance was a forgery. The bank cannot 

of money recover * ne money from C. 1 

paid by 4. A bill, purporting to bear the indorsement of C, is held by 

F. It is dishonoured. X. pays it suprd protest for CVs honour. 

The same day he discovers that CVs indorsement was a forgery, 

and gives notice to F. X. can (perhaps) recover the money 

from F. 2 

5. C, the indorser of a bill, pays D., the holder, in ignorauce that 
he has been discharged by D.'s omission to present it for payment. 
A week after he discovers this fact. C. can recover the money he 
paid from D.* 

6. C. is the holder of a bill purporting to be accepted by B., 
payable at his bankers. The bankers pay the bill. Next day they 
discover that the acceptance was a forgery, and give notice to C. 
They cannot recover the money from C. 4 

7. A bill held by C, and purporting to be accepted by B., is 
presented to B. for payment B. inspects and pays it. Subsequently 
he discovers that his signature was forged. He cannot recover 
the money from C* 

8. A genuine bill fraudulently altered in amount from 10/. to 
100/. is subsequently accepted and paid. Four months afterwards 
the acceptor discovers the fraud and gives immediate notice to the 
holder he paid. He can (probably) recover the money. 6 

Note. — The reasons given for the decisions are very conflicting. 
Illustrations 2, 3, and 6, might well be supported on the ground 
that the payor is bound to recognize the signature of his own cor- 
respondent or customer (cf. Art. 212), this being matter peculiarly 
within his own knowledge ; but apart from this, it seems on prin- 
ciple that a person presenting a bill for payment ought to warrant 
its genuineness and his right to receive payment, just as a trans- 
feror by delivery warrants genuineness and his right to transfer 

1 Smith v. Mercer (1815), 6 Taunt. 76. 

* Wilkinson v. Johnston (1824), 3 B. k C. 428; but Cf. Phillips v. ha 
Thurn (1866), 1 L. R. 0. P. 463. 

8 Milnes v. Duncan (1827), 6 B. k C. 671 ; Cf. Kelly v. Solari (1841), 9 M. 
k W. at 59. 

* Cocks v. Mastcrman (1829), 9 B. k C. 982. 

* Mather v. Maidstone (1856), 18 C. B. 273 at 295. 

* WhUc v. Cent. Nat. Bank (1876), 64 New York R. 316 ; Cf. Durchficld 
v. Moore (1864), 23 L. J. Q. B. 261, and Arts. 248, 249. 
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(Art 226). There are dicta to this effect, 1 but the point must be Recovery 

regarded as very questionable : Cf. Art 236, n. by payor 

of money 
paid by 
~~ mistake. 

Coincidence of Right and Liability. 
Art. 238. A bill which has been negotiated is dis- Acceptor 

. iii • -i • i i the holder 

charged, when the acceptor either is or becomes the at 
holder thereof at or after maturity. Cf. Art. 235. matunty * 

Exception. — Acceptor holding a bill as adminis- 
trator of the late holder. 2 

Illustrations. 

1. A bill payable afterdate and accepted by three joint acceptors 
is held by C. C, before the bill matures, indorses it to B., one of 
the acceptors. If B. retains the bill till its maturity, it is dis- 
charged. 3 

2. B. is the maker of a note payable on demand. The holder 
dies, having appointed B. his executor. The note is discharged. 4 

3. The maker of a note payable on demand dies, having ap- 
pointed C, the holder, his executor. The note is not discharged 
unless C. have assets available for the payment of it, and he can 
validly indorse it away at any time before he has such assets. 5 

4. B., X., and Y. make a joint and several note payable on 
demand to B.'s wife, in consideration of money lent by her as ad- 
ministratrix to B. X. and Y. sign as sureties for B. On B.'s death, 
his widow can sue X. and Y. 6 

Note. — As to "discharge" see Art 230. The general rule is 

1 Cf. Wilkinson v. Johnston (1824), 3 B. k C. at 437 ; Woods v. Thiedt- 
nuin (18G2), 1 II. k C. at 495, Brainwell, B. ; sed contra East India Co. v. 
Trilton (1824), 3 B. k C. at 291. 

2 Williams on Executors, 7th ed. p. 1313. 

3 Harmrr v. Steele (1849), 4 Exch. 1 Ex. Ch. ; Cf. Mainwaring v. New- 
man (1800), 2 B. k P. 120 (two firms with common partner) ; Neale v. Turton 
(1827), 4 Bing. 149. 

4 Freaklcy v. Fox (1829); 9 B. k C. 130, but the executors must account 
for the amount of the note as assets ; Williams on Executors, 7th ed., pp. 
1310—1315. 

* Loire v. Pcskctt (1855), 15 C. B. 500. 

6 Richards v. Richards (1831), 2 B. k Ad. 447 ; Cf. Bcecham v* Smith 
(1858), E. B. k E. 442. 
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Acceptor that a present right and liability united in the same person, cancel 
the holder eacn ther. This mode of discharge is called in the civil law con- 



at 



♦ •♦„ fvsio, and is recognized in all countries whose law is founded on 

maturity. •'...' , ° 

civil law. 1 



Waiver or 
cancella- 
tion by 
holder. 



Waiver or Cancellation. 

Art. 239. A bill is discharged when the holder of 
it at or after maturity absolutely and unconditionally 
renounces his rights against the acceptor. 2 

The liabilities of any party to a bill may in like 
manner be released by the holder verbally and 
without consideration either before or after its 
maturity; 3 but such release if given before ma- 
turity is inoperative against a subsequent holder for 
value who takes the bill before maturity and with- 
out notice. 4 

Illustrations. 

1. The holder of a bill at maturity tells the acceptor that he 
renounces all claims against him. The bill is discharged.* 

2. ' The holder of a bill before it matures tells the first indorser 
that he renounces all claim against him. The first and subsequent 
indorsers are (probably) discharged as regards such holder. The 
drawer and acceptor are not. 6 

3. The holder of a bill verbally agrees with the drawer that he 
will not exercise his right of recourse against him if a certain event 
takes place. The event happens. The drawer is not discharged. 



1 As to France, see Nouguicr, §§ 1061 — 1065. Qu. if German Exchange 
Law, Art. 10, is a departure from the rule. 

- Dingtcall v. Dunster (1779), 1 Dougl. 247, Ld. Mansfield. 

3 Foster v. Dauber (1851), C Kxch. 839 at 851, 852, Parke, B. ; Cf. Cook v. 
Lister (1863), 32 L. J. C. P. at 126 ; Abrcy v. Crux (1869), 5 L. R. C. P. *t 
44, AVilles, J. ; Pothkr, No. 175—183. 

4 Cf. Ingham v. Primrose (1859), 7 C. B. N. S. 82, and Art. 235. 

5 Whatlcy v. Trieker (1807), 1 Camp. 35, and Foster v. Dawber, sttprd 
See Art. 245. 

6 Pothier, No. 182, 183 ; Nouquier, §§ 1048, 1049 ; Cf. DclaUrrrcy. Barclay 
(1814), 1 Stark. 7. See Art. 245. * 
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for this is merely an oral agreement to vary the effect of a bill, Waiver or 
and not an absolute waiver of the drawer's liability. 1 Uonlsy*" 

4. The holder of a bill strikes out the acceptor's signature, in- holder, 
tending to cancel it. This is a waiver of the acceptance, and dis- 
charges the bill. 3 Aliter if the cancellation be not apparent, and 

the bill be negotiated to a holder for value before maturity. 3 

5. B. accepts the first part of a foreign bill drawn in a set of two, 
and sends it, as directed, to a bank to be held at the disposition of 
the holder of the second. The drawer, who is the holder of the 
second part, failing to discount it, cancels it, and directs the bank 
to deliver up the first to B. B. gets the first part and cancels his 
acceptance. B. is discharged, and if the drawer subsequently issue 
a fresh second part, the holder cannot sue B. 4 

Note. — This mode of discharge, called in France " Remise volon- 
taire," is recognised in all countries where the civil law is followed. 
Compare Art. 168, clause 4, and Art. 200, clause 7, as to waiver of 
the holder's duties, and Art. 119, n., as to striking out indorse- 
ments. 

Art. 240. The cancellation of a signature is primd Canceiia- 
facie evidence that the liabilities of the party whose Sake, 
signature is cancelled have been discharged, but the 
cancellation may be shown to have been made by 
mistake, and is then inoperative. 6 



Payment J or Honour Suprcl Protest. 

Art. 241. A bill which has been protested or Payment 
noted for non-payment may be paid suprd protest for^^ 

1 Abrey v. Crux (1869), 5 L. R. C. P. 37. 

2 Of. Sweating v. Halsc (1829), 9 B. & C. at 369 ; Vglesias v. River Plate 
Bank (1877), 3 L. R. C. P. D. 60. 

. 3 Ingham v. Primrose (1859), 7 C. B. N. S. 82, and Art. 138. 

4 Ralli v. Dcnnistmm (1851), 6 Exch. 483. 

5 Raper v. Birkbeck (1812), 15 East, 17, acceptance cancelled by referee in 
case of need. Wilkinson v. Johnson (1824), 3 B. &C. 428, indorsements can- 
celled by payor for honour. Novelli v. Rossi (1831), 2 B. & Ad. 757, accept- 
ance cancelled by bank where payable, Warxcick v. Rogers (1842), 5 M. k Gr. 
340 and 373 ; acceptance cancelled by bank where payable, Prince v. Oriental • 
Bank (1878), 3 L. K. Ap. Ca. 325, P. C, note cancelled by maker's banker, 

P 2 
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Payment 

suprd 

protest. 



Who may 
pay bill 
suprd 
protest. 



the honour of any party liable thereon. 1 It then 
ceases to be negotiable. 2 

Payment suprd protest must be duly attested by a 
notarial act of honour. 3 

Note. — Promissory notes are sometimes, though not often, paid 
suprd protest. The " act of honour " is founded on a declaration by 
the payor or his agent stating for whose honour he desires to pay. 
Payment suprd protest is known in France as payment " par inter- 
vention/' which expresses its nature. 

Art. 242. A bill may be paid supra protest by the 
acceptor suprd protest, or referee in case of need, 4 or 
(perhaps) by any other person, whether a party liable 
on the bill or not. 5 

Note. — By French Code, Art 159, payment suprd, protest may 
be made by " tout intervenant," but this is interpreted to mean any 
person other than a party already liable on the bill. 6 The limitation 
seems reasonable, having regard to the rights acquired by the payor. 
It is clear the acceptor suprh protest can only pay for the honour of 
the party for whose honour he accepted. French Code, Art. 159, 
and German Exchange Law, Art. 64, provide that if two or more 
persons offer to pay suprd protest, he whose payment will liberate 
most parties must be preferred. 

Holder's Art. 243. A holder who refuses to receive pay- 
to receive ment suprd protest (perhaps) loses his right of re- 
IwSmour. course against the parties who would have been 
discharged thereby. 7 

Note. — An object for refusing might be the prospect of gain on 
the re-exchange. 

1 Oeralopulo v. Wider (1851), 20 L. J. C. P. 105 ; Cf. Ex parte IVyld 
(1860), 2 De G. F. k J. 642 ; Brook's Notary, A ed., 108—110. 

* Ex parte Swan (1868), 6 L. R. Eq. 344 ; Nouguier, § 1026 ; Cf. Beacon v. 
S tod hart (1841), 2 M. k Gr. at 320. 

* Cf . Ex parte Wyld (1860), 2 De G. F. k J. 642 ; Brook's Notary, 4 ed., 
108—110 ; for forms, see pp. 226—228. 

« Cf. 6 & 7 Will. 4, c. 58 ; German Exchange Law, Art. 62. 

* By Us, p. 270. No decision in England. 

6 Nouguier, §§ 1004—1008. 

7 Nougufcr, § 1009 j German Exchange Law, Art. 62. No English decision. 
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Art. 244. The payor suprd, protest on payment of Rights and 
the amount of the bill and expenses, is entitled payor for 
to receive from the holder the bill itself and the Conoun 
protest. * 

The payor suprd 2>rotest by such payment is in- 
vested with both the rights and the duties of the 
holder as regards the party for whose honour he 
pays, and all prior parties liable on the bill to such 
party ; but all parties subsequent to him for whose 
honour payment is made are discharged. 2 

Illustration. 
A dishonoured bill is held by the fifth indorsee. If X. pays it 
suprck protest for the honour of the acceptor, he acquires a right to 
re-imbursemcnt against the acceptor alone ; if he pays for the 
honour of the first indorser, he can sue the first indorscr and the 
drawer (provided they have due notice) and the acceptor, but the 
second and subsequent indorsers are discharged. 

Note. — Pothier, Nos. 113, 114, points out that the right of the 
payor is not, properly speaking, a right of action on the bill, but a 
right arising out of the quasi contract negotiorum gestorum, hence 
the payor cannot again negotiate the bill, or transfer his rights. 



Discharge of Surety by Dealings with Principal. 

Art. 245. Where the relationship of principal and Discharge 

. °* surety 

surety exists between the parties to a bill, or the by certain 
parties to a bill transaction, and the holder, having wlthprL- 
notice thereof, engages to give time to or voluntarily cipa ^ 

1 German Exchange Law, Art. 63 ; Cf. Art. 206. No English decision, but 
such is the practice 

2 Goodall v. Polhill (1845), 14 L. J. C. P 146, duties, e.g., notice of dis- 
honour : Ex parte Stuan (1868), 6 L. R. Eq. 844, rights ; Cf. Ex parte Wyld 
(I860), 2 De G.F. & J. 642 ; French Code, Art. 159 ; German Exchange Law, 
Art. 63. 
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Discharge discharges the principal, the surety or sureties are 

bywrtwn thereby discharged. 1 

withprL- Explanation. — Prima facia the acceptor of a bill 

cl P aL is the principal debtor, and the drawer and indorsers 
are as regards him, sureties, and the drawer of a bill 
is the principal as regards the indorsers, and the first 
indorser is the principal as regards the second and 
subsequent indorsers, and so on in order; 2 but evi- 
dence for the present purpose is admissible to show the 
real relationship of the parties, and it is immaterial 
that the holder was ignorant of the relationship when 
he took the bill, provided he had notice thereof at 
the time of his dealings with the principal. 3 

Illustrations. 

1. The holder of a bill takes from the acceptor in lieu of pay- 
ment a new bill payable at a future day, to which the drawer 
and indorsers are not parties. This discharges the drawer and 
indorsers. 4 

2. The holder of a bill for 200/. takes from the acceptor 100/. in 
full discharge of his claim, but expressly reserves his rights against 
the drawer and indorsers (thereby preserving their rights against 
the acceptor). The drawer and indorsers are not discharged. 5 

3. The holder of a bill for 100/. accepts a composition of 10s. in 
the pound from the acceptor under Bankruptcy Act, 1869, §§ 12r>, 
126. The drawer and indorsers are only discharged to the extent 
of the sum received by the holder, for the acceptor is discharged 
by operation of law. 6 

1 Oriental Carp. v. Ovemul (1871), 7 L. K. Cli. 142, affirmed (1874), 7 L. 
R. H. L. 348 ; Cf. Netherlands Code, Arts. 198, 199. 

1 Cf. Cook v. Lister (1863), 32 L. J. C. P. at 127, per Willes, J. 

3 Ewin v. Lancaster (1865), 6 B. it 8. at 577 ; Oriental Corp. v. Orerrnd 
(1871), 7 L. K. Ch. 142 ; affirmed (1874), 7 L. R. II. L. 348. 

4 Cf. Gould v. Robson (1807), 8 East, 576, and Petty?. Cooke (1871), 6 L. 
R. Q. B. at 794. 

* Muir v. Crawford (1875), 2 L. K. Sc. Ap. 456, H. L. 

• Re Jacobs (1875), 10 L. R. Ch. 211 ; Cf. Provincial Rank of Ireland v. 
Dunne (1878), 2 Ir. L. R. Q. B. 1). 21 ; Yqksias v. River Plate Rank (1677', 
3 L. R. C. P. D. 60 ; Netherlands Code, Arts. 198, 199. 
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4. The holder of a dishonoured bill enters into a binding agree- Discharge 
meat to give time to the first indorser. This discharges the sub- ? SU Jj!jL 
sequent indorsers, but not the drawer or acceptor. 1 dealings 

5. The holder of a bill at the request of the acceptor delays pre- ^ lt ~j ^ rm " 
seating it for payment. The drawer is discharged. 3 

6. A bill is accepted by six joint acceptors. Three accept as 
sureties for the other three, who accept for the accommodation of 
the first indorser. The holder, knowing the facts, makes an 
arrangement with the first indorser. The acceptors are dis- 
charged. 8 

7. A bill is accepted for the accommodation of the drawer and 
C. the indorser. The holder agrees to give time to C. the indorser. 
The acceptor is discharged. 4 

8. C. is the holder of a joint and several note made by B. and 
X. X. signed merely to accommodate B., and as surety for him. 
C, knowing this, agrees for consideration to give time to B. X. 
is thereby discharged. 5 

9. C. is the holder of a joint and several note made by B. and 
X. C. knows that X. signed as surety to accommodate B. B. pays 
C. It turns out afterwards that this payment was a fraudulent 
preference. C. refunds the money to B.'s trustees. X. is not dis- 
charged by B.'s payment. 6 

10. A bill is accepted for the accommodation of the drawer. After 
it is due the holder is informed of this and then agrees to give time 
to the drawer. The acceptor is discharged. 7 

1 1 . A bill drawn by A. and accepted by B. is discounted with C. 
C. subsequently discovers that the bill was drawn and accepted for 
the accommodation of X., who is not a party to the bill, but who 
is to provide for it. C. then enters into an agreement to give time 
to X. This discharges the acceptor of the bill 8 

1 Claridgc v. Dalton (1815), 4 M. k S. at 232 ; Hall v. Cole (1836), 4 A. 
& E. 577. 

2 Latham v. Cliartcrcd Bank (1873), 17 L. R. Eq. 205. 

3 Ex parte Webster (1847), De Gex, 414. 

* Bailey v. Edwards (1864), 4 B. & S. 761. 

& Oreenough v. McCklland (I860), 50 L. J. Q. B. 15 Ex. Ch. 

fi Petty v. Cooke (1871), 6 L. R. Q. B. 790. 

? Ewin v. Lancaster (1865), 6 B. & S. 571 ; Cf. Torrance v. Bank of British 
America (1873), 5 L. R. P. C. at 252. 

8 Oriental Corp. v. Ovcrend (1871), 7 L. R. Ch. 142 ; affirmed (1874). 7 L 
K. II. L. 348. 
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Discharge 
cf surety 
by certain 
dealings 
with prin- 
cipal 



Note. — As regards the particular dealings with a principal which 
discharge the surety there is no difference between an ordinary 
surety and a surety on a bill, s > it would be useless to multiply 
illustrations. 1 See Art. 297 as to the right of a surety on a bill, 
who is compelled to pay it, to the benefit of securities held by the 
creditor he pays. 



Issue 
defined. 



Material 

alteration 

defined. 



Alterations. 

Art. 246. " Issue " means the first delivery of a 
bill to a person who takes it as a holder for value 
and thereby acquires the right to enforce payment 

thereof. 2 

Illustrations. 

1. A. draws a bill on B., payable to his own order. R accepts 
the bill for value and returns it to A. The bill is issued. 3 

2. A. draws, B. accepts, and C. indorses a bill payable to D. or 
order for D.'s accommodation. The bill while in D.'s hands is not 
issued, but if D. indorses and discounts it with E. it is issued. 4 

Art. 247. An alteration is material which in any 
way alters the operation of a bill and the liabilities 
of the parties as originally fixed thereby, whether 
the change be prejudicial or not. 5 

Illustrations. 
1. The following arc material : — 

A particular consideration is substituted for the words value 
received; 6 or the date of a bill payable at a fixed period after date 

1 See e.g., Davis v. Stainbank (1854), 6 De G. M. k G. 670, what amounts 
to giving time ; Pearl v. Deacon (1857), 1 De G. k J. 461 ; distress by land- 
lord on goods pledged as security for note. 

* Cf. Expnrtc BignoUl (1836), 1 Deae. at 735. 

8 Cardwcll v. Martin (1808), 9 East, 190 ; Bathe v. Taylor (1812), 15 East, 
412 ; Cf. Kemwrh/ v. JVW* (1816), 1 Stark. 452. 

4 Downesv. Richardson (1822), 5 B. k Aid. 674; Cf. Tarlcton v. Shiwjhr 
(1849), 7 C. B. 812. 

* Gardner v. Walsh (1855), 5 E. k B. 83 at 89. Cf. Vance v. Lowthcr 
(1876), 1 L. R. Ex. D. 176, materiality is a question of law. 

6 Knill v. Williams (1809), 10 East, 431, stamp ; Cf. Wright v. Inshaw 
(1842), 1 D. N. S. 802. 
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is altered, and the time of payment thereby postponed l or acce- Material 

lerated ;" or a bill payable three months after date is converted into ^|J^j° n 

a bill payable three months after sight ; 3 or the date of a cheque 

or bill payable on demand is altered ; 4 or the crossing of a cheque is 

altered; 5 or the sum payable is altered, e.g. from 105/. to 100/. ; 6 

or the specified rate of interest is altered, e.g. from 3 per cent, to 2£ 

per cent. ; 7 or a bill payable " with lawful interest" is altered by 

adding the words " interest at six per cent.;" 8 or a particular rate 

of exchange is indorsed on a bill which does not authorise this to 

be done ; 9 or a joint note is converted into a joint and several note ; lu 

or a new maker is added to a joint and several note ; 1! or the name 

of a maker of a joint and several note is cut off, 1: or intentionally 

erased ; ,3 or the place of payment is altered, e.g. a bill is accepted 

payable at X. <fe Co.'s and Y. <fc Co. is substituted for X. & Co. ;" 

or a place of payment is added without the acceptor's consent. 15 

2. The following are immaterial : — 

A bill payable to C. or bearer is converted into a bill payable to 
C. or order ; 16 or an indorsement in blank is converted into a special 
indorsement ; 17 or the words " on demand " are added to a note in 

1 Outhwaite v. Luntly (1815), 4 Camp. 179 ; Hirschman v. Budd (1873), 
8 L. K. Ex. 171; SocUU General v. Metropolitan Bank (1873), 21 W. K. 
335. 

2 Master v. Miller (1793), 2 H. Bl. 130, Ex. Ch. ; Walton v. Hastings 
(1815), 4 Camp. 223, stamp. 

3 Long v. Moore (1799), 3 Esp. 155, n. 

4 Vance v. Lowther (1876), 1 Ex. D. 17(5. 

6 39 & 40 Vict. c. 89, § 6. See post-, p. 239. 

6 Cf. Haniclin v. Brack (1846), 9 Q. B. 300. 

7 Sutton v. Toomer (1827), 7 B. & C. 416. 

8 Warrington v. Early (1853), 23 L. J. Q. B. 47. 

9 Hirsehfield v. Smith (1866), 1 L. R. C. P. 340. Cf. Art. 13. 
»o Perring v. Hone (1826), 4 Bing. 28. 

n Gardner v. Walsh (1855), 5 E. & B. 83. Cf. Clerk v. Blackstock (1816), 
Holt, N. 1\ 474. 

i 2 Cf. Mason v. Bradley (184Z), 11 M. k W. 590 ; Benedict v. Cowden (1872), 
49 New York U. 396, cutting olF condition written at bottom of note. 

1 3 Jficholson v. Her ill (1836), 4 A. & E. 675. 

14 Tidmarsh v. Graver (1813), 1 M. & S. 735. 

i* Calvert v. Baker (1838), 4 M. k W. 417 ; Burclificld v. Moore (1854), 23 
L. J. Q. B. 261 ; Cf. Hanbary v. Lovett (1868), L. T. N. S. 366. Qu. if the 
acceptor consent. Walter v. Cublcy (1833), 2 Cr. & M. 151, and cf. Mason v. 
Bradley (1843), 11 M. & W. at 594 ; but ace Gibbs v. Mather (1832), 2 Cr. & 
J. at 262 ; Saul v. Jones (1858), 28 L. J. Q. B. 37, which show that the 
position of the drawer and indorsers is altered. 

i« Attwood v. Griffin (1826), 2 C. k P. 368. 

J 7 See Art. 118. 
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Material which no time of payment, is expressed ; l or a bill addressed to B. 

defined. an( ^ ^- UB< *er the style of " B. X. and Co." is accepted by them as 
" R and X.," and the address is afterwards altered to " B. and X" 
to moke it correspond with the acceptance ; 2 or an erroneous " due 
date M is added to a bill. 3 

Effect of Art. 248. A material alteration, by whomsoever 
on bill, made, 4 avoids and discharges a bill. 5 

Illustration. 
A bill held by C is materially altered, e.g., by inserting a place 
of payment without the acceptor's consent C. afterwards indorses 
the bill to D., who takes it for value and without notice of the 
alteration. D. in like manner indorses it to E. E. can maintain 
no action on this bill. His only remedy is to sue D. in respect of 
the consideration he gave for the bill, and D. will have a like 
remedy against C. 6 

Exception 1. — A bill altered before issue 7 is 
valid as regards all parties who assent to such 
1 alteration. 8 

Exception 2. — A bill issued out of the United 
Kingdom, which has been altered after issue, is valid 
as regards all parties who assent to such alteration, 
provided the alteration \\ r ere made before any nego- 
tiation of the bill within the United Kingdom. 9 

1 Aldous v. Comwtdl (1868), 3 L. K. Q. B. 573. Cf. Art. 18. 

* Farquhar v. Southey (1826), M. k M. 14. Cf. Art 37. 

* Fanshawe v. Peat (1857), 26 L. J. Ex. 314. 

* Davidson v. Cooper (1843), 11 M. k W. at 799, affirmed (1844) 13 M. k 
W. 343. 

* Master v. Miller (1793), 2 H. Bl. 130, Ex. Cli., 1 Smith L. C, 7th ed., 
871, and notes. 

« BurchjicUl v. Moore (1854), 23 L. J. Q. B. 261. 

7 Cf. Art 248, issue denned. 

8 Webber v. Maddocks (1811), 3 Cump. 1 ; Kcnncdey v. NasJi (1816), 1 
Stark. 452 ; Dowius v. Richardson (1822), 5 B. k Aid. (574 ; Sherrington v. 
Jcrmyn (1828), 3 C. k P. 374 ; Wright v. Inshaic (l$i2), 1 D. N. S. 802, and 
Art. 246. 

9 Hamelin v. Bruck (1846), 9 Q. B. 306, road with Stamp Act, 1870, 33 k 
34 Vict. c. 97, § 51 ; Cf. Langton v. I^izarus (1839), 5 M. k W. 629. 
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Exception 3. — A bill may at any time be altered Effector 
for the purpose of correcting a mistake, 1 and bringing on bin. 
the instrument into accordance with the intention of 
the parties at the time of issue. 2 

Illustration. 
A bill payable after date is wrongly dated,' or a note intended to 
be negotiable is made payable to C. simply, the words " or order " 
being omitted. 4 The mistake may be corrected after the bill has 
been negotiated. 

Note. — The Court in the exercise of its equitable jurisdiction 
has power to rectify a bill which does not express the intention of 
the parties, 5 just as it can do so in the case of any other contract. 
As regards parties who do not assent to an alteration the bill 
is avoided by virtue of the common law rule, for a bill in this 
respect is on the same footing as any other written contract. As 
regards parties who assent to the alteration the bill is, subject to 
certain exceptions above stated, avoided by virtue of the stamp 
laws. The alteration creates a new bill which requires a new 
stamp. In cases where an adhesive stamp may be used, the bill 
as altered may of course be re-stamped. This is in effect a new 
bill on the old paper. In America the severity of the English 
rule is relaxed, and it is generally held that an alteration by a 
stranger, or as it is called an " act of spoliation," does not avoid 
a bill. 6 

Art. 249. The holder of a bill which has been Effect of 
avoided by a material alteration cannot sue on the on C con-° n 
consideration in respect of which it was negotiated slderatl0fU 
to him. 7 

1 Cf. Kaill v. Williams (1809), 10 East, 431 ; Ex parte JFhUc (1833), 2 
Peac. & Ch. at 358, 359 ; Hamelin v. Bruck (1846), 9 Q. B. at 310 ; London 
a- Prov. Bank v. Roberts (1874), 22 W. R. 402. 

- Bradlei/ v. Bardshy (1845), 14 M. & W. 873. 

3 Bruit v. Pickard (1824), K. & M. 37. 

4 Kershaw v. Co.e (1800), 3 Esp. 246; Byrom v. Thompmn (1839), 11 A. & 
K. 31 ; CarLss v. 7W///w//(1841), 2 M. k Or. 890 ; Cf. Art. 107. 

* Druitfy. Parker (1868), 5 L. R. Kq. 131. 

15 Parsons, v. ii., p. 574 ; Cf. U. S. v. Spalding (1$22\ 2 Mason at 482, 
Storv, J. ; Hunt v. Gray (1871), 10 Amer. R. 232; Dinsmore v. Duncan 
(1874), 57 New York R. at 581. 

' Ahlcrson v. Lamjdale (1832), 3 B. k Ad. 660. Ct. Art 146. 
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Effect of Exception 1. — If the bill was negotiated to him 

alteration ± % ° 

on con- after the alteration was made, and he was not 
9 privy to the alteration, he may sue on the con- 
sideration. l 

Exception 2. — If the bill was altered while in his 
custody or under his control, he can still recover 
provided (a) that he did not intend to commit a 
fraud by the alteration, 2 and (6) that the party sued 
would not have had any remedy over on the bill, if 
it had not been altered. 

Illustrations. 

1. A. sells goods to B., and draws a bill on him for the price 
paj'able to his own order. B. accepts. The bill is subsequently 
altered while in A.'s possession. A. can sue B. for the price of 
the goods though no action could be brought on the bill. 3 

2. A. sells goods to C, and draws a bill on B. for the price and 
indorses the bill to C. B. accepts. The bill is altered while in 
C.'s hands. C. cannot sue A. for the price of the goods, for 
the alteration has deprived A. of his remedy on the bill against 
B. 4 

°™ s ,. Art. 250. Where a bill appears to have been 

probandi l L 

« to altered, or there are marks of erasure on it, the 
party seeking to enforce the instrument is bound to 
give evidence to show that it is not avoided thereby. 5 
Cf. Art. 138. 

1 BurchUM v. Moore (1854), 23 L. J. Q. B. 261 ; Cf. Cuwhj v. Marriott 
(1831), 1 B. k Ad. 696. 

8 Parsons, v. ii. p. 572 ; Hunt v. Cratj (1871), 10 Ainer. ft. 232. 

* Atkinson v. Haicdon (1835), 2 A. & E. 628 ; Cf. Stttfon v. Toomcr (1S27), 
7 B. & C. 416, payee against maker of note. 

4 Aldcrson v. Longdate (1832), 3 B. & Ad. 660 ; see by way of analog}- the 
effect at common law of the loss of a bill, Crowe v. Chiy (1854), 9 Exch.*604. 

5 Knitjht v. Clements (1838), 8 A. & E. 215; Clifford v. Parlcr (1841), 2 
M. k Gr. 909; Cf. Tatum v. Catmnorc (1851), 16 Q. B. at 746; secc.?., 
Cariss v. Tattcrsall (1841), 2 M. k Gr. 890, as to what evidence suffices. 
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Renewal. 

Art. 251. When a bill is given in renewal of a Effect of 
former bill, and the holder retains such former bill, renewa * 
the renewal, in the absence of special agreement, 1 
operates merely as a conditional payment thereof. 
If the renewal bill be paid in due course or otherwise 
discharged, the original bill is likewise discharged ; 2 
but if the renewal bill be dishonoured, then, subject 
to Art. 245, the liabilities of the parties to the original 
bill revive and they may be sued thereon. 3 

Note. — Renewing a bill or note operates as an extension of the 
time for paying it. 4 Hence, if a bill be renewed without the assent 
of all parties liable thereon as sureties, the parties so liable are 
discharged. See Art. 245. When there is an agreement to renew, 
the application for renewal must be made within a reasonable time 
of the maturity of the original bill, but it need not be made before 
its maturity. 5 When the holder of a renewed bill could not have 
maintained an action on the original bill because there was no 
consideration for it, 6 or the consideration was illegal, 7 or because 
he was privy to some fraud connected therewith, 8 he cannot sue on 
the renewed bill. 9 

Bill as Pat/merit. — A bill given in renewal of another bill operates 
in the same way as a bill given in respect of any other debt The 
ordinary effect of giving a bill is that the remedy for the debt is 

1 Cf. Lewis v. Lyslcr (1835), 2 C. M. & R. 704; Lumley v. Musgrave 
(1837), 4 Bing. N. C. at 15. 

2 Dillon v. m miner (1822), 1 Bing. 100; Cf. Soward v. Palmer (1818), 2 
Moore, 274 ; Lumley v. Hudson (1837), 4 Bing. N. C. 15. 

3 Ex jxirlc Barclay (1802), 7 Vca. jr. 597 ; Norris v. Aylcit (1809), 2 
(amp. 329 ; Cf. Kendrick v. Lmnax (1832), 2 Cr. & J. 405 ; Sloman v. Cox 
(1834), 1 C. M. k R. at 472 ; Fcnton v. Blackwood (1874), 5 L. R. P. C. 167. 

4 Jivjgcr Iron Co. v. Walker (1879), 76 New York R. 521. 

5 Maillard v. Page (1870), 5 L. R. Ex. 312 ; Cf. Innes v. Munro (1847), 1 
Exch. 473 ; Torrance v. Bank of British America (1874), 5 L. R. P. C. 246, 
as to construction of agreements to renew. 

6 Southall v. Bigg (1851), 11 C. B. 481. 

7 Chapman v. Black (1819), 2 B. & Aid. 588 ; Hay v. Ayling (1851), 16 Q. 
B. 423. 

8 Lee v. Zaugury (1817), 8 Taunt. 114. 

9 See, however, two apparent but not real exceptions, Mather v. Maidstone 
(1855), 18 C. B. 273 ; Flight v. Heed (1863), 1 H. & C. 703. 
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Effect of suspended until the dishonour of the bill. The bill operates as 
renewal, conditional payment, the condition being that the debt revives if 
the bill cannot be realised. It is immaterial whether the bill be 
payable on demand or in futuro} In France in the absence of 
special agreement the renewal of a bill extinguishes the original 
bill by navatio. 2 

1 Currie v. Miaa (1875), 10 L. R. Ex. at 163, 164, Ex. Ch. 
* Noiiguier, §§ 1032—1042. 



CHAPTER VIII. 

LIMITATIONS. 



Statute of Limitations. 
Art. 252. Subject to Arts. 191 and 253, no action L imit *' 

. . tion, how 

on a bill can be maintained against any party thereto computed 
after the expiration of six years from the time when ^fverai 
a cause of action first accrued to the then holder P arUcs - 
against such party. 1 

Illustration. 
C. is the holder of a dishonoured bill. Three years after the 
dishonour he indorses the bill to D. D. must sue the acceptor 
within the next three years, though he (presumably) has six years 
within which he may sue C. 

Explanation 1. — As regards the acceptor, time 
begins to run from the maturity of the bill, un- 
less — 

( 1 . ) Presentment for payment is necessary in order 
to charge the acceptor, in which case time 
(probably) runs from the date of such pre- 
sentment ; 2 or 

(2.) The bill is accepted after its maturity, in 

1 Cf. Jac. 1. c. 16 ; 3 & 4 Anne, c. 8, s. 4. Whitehead v. Walker (1842), 
9 M. & W. 506 ; Woodruff \. Moore (1850), 8 Barb. 171, New York. 

2 Cf. Art. 172. 
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Limita- which case time (probably) runs from t 

tion, how in 

computed date of acceptance. l 

against the 

several ILLUSTRATIONS. 

P ,es - 1. Bill payable infuturo, e.g. three months after date or sig 

Time runs in favour of the acceptor from the day the bill 

payable, not from the day the acceptance is given. 2 

2. B. in 1840 gives a blank acceptance to C. In 1850 it is fill 
up as a bill payable three months after date, and negotiated t< 
bond fide holder. Time runs in favour of B. from the day the I 
was payable. 3 

3. Note payable on demand (with or without interest), and issu 
on the day it bears date. Time runs iu favour of the maker frc 
the date of the note, and not from the date of demand. 4 

4. Note payable on demand, dated January 1, is not issued t 
July 1. Time runs in favour of the maker from July 1, the day 
issue. 5 

5. Note payable three months after demand. Time runs 
favour of the maker from the day the bill is payable. 6 

Explanation 2. — As regards the drawer or i 
indorser, time (generally) begins to run from dai 
when notice of dishonour is received. 7 

Illustrations. 

1. Bill payable ninety days after sight is dishonoured by no 
acceptance. As regards the drawer time runs against the hold 
from the dishonour by non-acceptance and notice thereof. If tl 
bill is presented for payment and again dishonoured, no fresh cau 
of action arises. 8 

2. A. draws a bill on B. C. indorses it for A.'s accommodatio 

i Cf. Art 34. 

2 Holms v. Kcrrison (1810), 2 Taunt. 323; Cf. Fryer v. Rum (1352), 



C 11 437. &. i e Art. 20, computation of time of payment. 

3 Moatmjuc v. Perkins (1853), 22 L. J. C. P. 187. Cf. Art. 23. 




2B.- , 

6 Thorpe v. Combt-s (1826), 8 D. k It. 347 ; Cf. Way v. Bassdt (1S45\ 5 liar 
55 Brown v. Rutherford (1880), 14 Ch. 1>. 687 C. A. 

7 Cf Castrigue v. Bernabo (1844), 6 Q. B. 498, and Art. 180. 

8 Whitehead v. Walker (1842), 9 M. & W. 506. 
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The bill is dishonoured, and five years after the dishonour, C, as Limita- 
indorser, is obliged to pay the holder. Two years later (ie., seven com p Utec i 
years after the dishonour), C. sues A, on the bill. The action is against the 
barred. Aliter if C. sued A. on the implied contract of indemnity. 1 V9X ^\^ 

3. C. is the indorser of a bill or note payable on demand. Time 
(presumably) does not begin to run in favour of C. until demand 
has been made and notice given. 

Note. — In England it is held that the holder's right of action 
against the drawer or an indorser is not complete until notice of 
dishonour is received; 2 when then does the cause of action arise 
when the notice is delayed or lost in the post? (Cf. Art. 193.) 
Perhaps from the time when it ought to have been received. In 
America the balance of authority favours the view that the cause 
of action is complete when notice of dishonour is sent. 3 In cases 
where notice of dishonour is unnecessary (Art 200) probably the 
cause of action arises on dishonour. 

Explanation 3. — When an action is brought 
against a party to a bill, to enforce an obligation 
collateral to the bill, though arising out of the bill 
transaction, the nature of the particular transaction 
determines the period from which time begins to 
run. 

Illustrations. 

1. B. accepts a bill to accommodate the drawer. It is dis- 
honoured, and two years afterwards B. is compelled to pay the 
holder. B. sues the drawer on the implied agreement to indem- 
nify. Time runs from the date B. was compelled to pay, and not 
from the maturity of the bill. 4 

2. B. authorises A., an agent abroad, to draw upon him for the 
price of goods to be shipped to B. B. dishonours a draft so drawn, 
and A. is compelled to take it up. A, can sue B. on an implied 

* JVcbstcr v. Kirk (1852), 17 Q. B. 944 ; Cf. Woodruff v. Moore (1850), 8 
Barb. 171, New York. 

2 Castriguc v. Bernabo (1844), 6 Q. B. 498. 

3 Daniel, § 1212 ; Shed v. Brett (1823), 18 Massachus. R. 401. 

4 Reynolds v. Doyle (1840), 1 M. & Gr. 753 ; Angrove v. Tippett (1885), 11 
L. T. N. S. 708 ; but cf. Coppin v. Gray (1842), 11 L. J. Ch. 105, as to a pre- 
mature payment ; see Davicsv. Humphries (1846), 6 M. & W. 153, contribution 
among co-makers. 

Q 
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Liraita- contract to indemnify. Time runs from the date when A. wn 
tion. how 11 i , i 

computed compelled to pay. 1 

against the 3. A., intending to lend C. 50/., draws a cheque in GVs favour ft 
that sum. A. sues C. to recover the loan. Time runs from th 



parties. 



Statute, 
how de- 
feated. 



date when the cheque was cashed. 2 

Note. — See Art. 230, n., distinguishing a right of action on 
bill from a right of action which a party to a bill may have arisin 
out of the bill transaction but independent of the instrumen 
Foreign laws and conflict of laws. — In France the period < 
limitations is five years, and the time it seems begins to ru 
against acceptor, drawer, and indorsers from the day of protest 
By German Exchange Law, Art 77, the limitation as regards th 
acceptor is three years, starting from the maturity of the bill ; bn 
as regards the drawer or indorsers it is thrco months, starting froi 
the day of protest, if the drawer or indorser live and the bill h 
payable in Europe. Where laws conflict as to time of limitatioi 
and the limitation, as in England, merely bars the remedy, the le 
fori governs. 4 Aliter probably when lapse of time operates as 
discharge. Cf. Art. 231. 

Art. 253. Any circumstance which postpones o 
defeats the operation of the statute of limitations ii 
the case of an ordinary contract postpones or defeat 
it in like manner in the case of a bill. 

No indorsement or memorandum of any paymen 
written or made upon a bill by or on behalf of th 
party to whom such payment is made is sufficient t- 
defeat the operation of the statute. 5 

Illustrations. 

1. The holder of an accepted bill dies intestate before it 
maturity. The statute does not begin to run until an administrf 
tor is appointed. 6 

2. The holder of a bill at the time of its dishonour is a mine 



1 Huntley v. Sanderson (1833), 1 Cr. & M. 467. 

2 Garden v. Bruce (1868), 3 L R. C. P. 300. 

3 French Code, Art. 189, Nouguicr, § 1605. 

4 Don v. Lippman (1837), 5 CI. & F. 1. H. L. 
6 9 Geo. 4, i\ 14, s. 3. 

6 Murray v. East India Co. (1821), 5 B. & Aid. 201 ; see conversely Ma. 
welly. Tuohill (1878), 1 Ir. L. K. Ck D. 250, death of acceptor intestate. 
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or a married woman or a lunatic. The statute does not begin to Statute, 
run against such holder until the disability ceases. 1 feated. 

3. Note payable on demand with interest. Four years after its 
issue the holder sues the maker for interest and recovers. Three 
years later (i.e., seven years after issue of note) the holder sues the 
maker on the note. The action is barred. 3 Aliter if the payment 
of interest had been voluntary. 

4. Note payable three months after demand. Interest is paid 
on it as appears from indorsements on the back of the note. This 
is evidence of a demand, and the statute begins to run from the 
first payment of interest. 3 

5. An acknowledgment in writing signed by the party sought to 
be charged defeats the operation of the statute, e.g., the maker of 
a note twenty years after its maturity Bigns his name on the back 
and adds the date. The holder can sue the maker within six years 
after this acknowledgment. 4 

Note. — When the statute begins to run nothing stops it It is 
clear then that if a dishonoured bill be indorsed to an infant the 
time still runs on. 6 Ou the other hand, if the holder of a bill at 
the time of dishonour be an infant, and he subsequently indorse 
it while still an infant to an adult, it is conceived that the statute 
runs from the indorsement. It seems that an acknowledgment 
to the holder enures for the benefit of a subsequent holder. 8 By 
s. 4 of the Mercantile Law Amendment Act, 1856 (19 <fe 20 
Vict. c. 97) part payment by one co-contractor or co-debtor does 
not defeat the operation of the statute in favour of the other or 
others. 

1 Cf. 21 Jac. 1, c. 16 ; Scarpelini v. Atcheson (1845), 7 Q. B. 864. 

2 Morgan v. Rowlands (1872), 7 L. R. Q. B. 493; see also Harding v. 
Edgecumbe (1859), 28 L. J. Ex. 313, payment by agent. 

3 Brown v. Rutherford (1880), 14 Ch. D. 687, C. A. 

4 Bourdin v. Greenwood (1872), 13 L. R. Eq. 281. See as to acknowledg- 
ments, Re River Steamer Co. (1871), 6 L. R. Ch. at 828, Mellish, L. J. ; 
Chascmorc v. Turner (1875), 10 L. R. Q. B. 500, Ex. Ch. 

* Rhodes v. Smethurst (1840), 6 M. & W. 351, Ex. Ch. 

6 Bylcs, 12 ed. p. 358 ; Cf. Cripps v. Davis (1842), 12 M. & W. 159. 
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CHAPTER IX. 

PROVISIONS PECULIAR TO CHEQUES. 

[Explanatory He ad-Note.— The term " bill " as used in the articles of 
this digest includes cheques as well as ordinary hills of exchange ; 
and subject to the provisions of this chapter, the provisions of the 
digest relating to bills of exchango payable on demand apply equally 
to cheques. See Introd., p. iv. and head-note to Chap. I.] 



General Provisions. 
Cheque Art. 254. A cheque is a bill of exchange l drawn 
by a customer on his banker 2 payable on demand. 3 

Note. — See cheques compared with and distinguished froin 
ordinary bills of exchange by Parke, B., 4 Erie, J., and Byles, J.,* 
Palles, (J. B., 6 and the Supreme Court of the United States. 7 All 
cheques are bills of exchange, but all bills of exchange are not 
cheques, therefore an authority to draw cheques docs not necessarily 
include an authority to draw bills. See Art. 74. Apart from 
statute the distinctions between cheques and ordinary bills of 
exchange arise from the relationship of banker and customer neces- 
sarily subsisting between the drawer and drawee of a cheque. See 
further the notes to Arts. 5, 11, 16, 67, 79, 105, 133, 160, 162. 
A cheque is intended for prompt presentment, while a note payable 
on demand is deemed to be a continuing security. 8 In France, 
cheques are regulated by the " Loi du 23 Mai, 1865," as modi- 
fied by the "Loi du 19 Fevrier, 1874." See further Nouguier's 
treatise " Des Cheques. n The French Law defines a cheque as 

1 Cf. Ewe v. Waller (1860), 29 L. J. Ex. 246; Hopkitison v. Forstcr (1874), 
19 L. R. Eq. 74 ; 33 & 34 Vict. c. 97, § 48. 

* Cf. 23 k 24 Vict c. Ill, § 19 ; and 39 & 40 Vict. c. 81, § 3. 

3 Id., and Forstcr v. Mackreth (1867), 2 L. R. Ex. 163. 

4 Ramchurn v. Lachmecchund 0854), 9 Moore P. C. at 69. 

6 Kccne v. Beard (1860), 8 C. B. N. S. at 380, 381, as modified hy Uopkinson 
v. ForsUr (1874), 19 L. R. Eq. at 76, Jessel, M. R. 

• Lynn v. Bell (1876), 10 Ir. R. C. L. at 490. 

' Merchants Bank v. State Bank (1870), 10 Wallace at 647. 
8 Brooksv. Mitchell (1841), 9 M. & W. at 18, Parke, B.; Chartered Bank v. 
Dickson (1871), 3 L. R. P. C. at 579, Ld. Cairns. 
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" L/6crit qui sous la forme (Tun mandat de paiement sert au Cheque 
tireur a effectuer le retrait t\ son profit ou au profit (Tun tiers de fi ned » 
de tout ou partie des fonds ported au credit de son compte et 
disponibles." 

Art. 255. "It shall be lawful for any person to Sum 
" draw upon his banker, who shall bond fide hold 
" money to or for his use, any draft or order for the 
" payment to the bearer, or to order on demand of 
" any sum of money less than twenty shillings." * 

Note. — By an Act of 1808 negotiable bills, notes, and cheques 
for less than 20s., were prohibited, see Art. 11; but by the 
Act of 1860, cited above, the restriction is removed as regards 
cheques. 

Art. 256. A cheque is not intended for accept- f££ £ f " 
ance, but for prompt presentment and payment. 2 cheque. 

Note. — At common law there is no objection to the acceptance 
of a cheque if the holder likes to take it in lieu of payment, but 
the Bank Charter Acts would in most cases render this illegal 
See Art. 69. Marked Cheques. — As between banker and banker 
marking a cheque may perhaps amount to a binding representa- 
tion that it will be paid, 3 but it is clearly not an acceptance which 
the holder could take advantago of. See Art. 32. As to certified 
cheques in the United States, see Daniel, §§ 1601 — 1611. 

Art. 257. A cheque is deemed to have been pre- ****- 

1 . L able time 

sen ted within a reasonable tune when presented for pre- 

according to the following rules : — 

(1.) If the person who receives a cheque and the 
banker on whom it is drawn are in the same 
place the cheque must, in the absence of 
special circumstances, 4 be presented for pay- 
ment on the day after it is received. 5 

1 23 & 24 Vict. c. Ill, s. 19, of Art. 11 n. 

3 Cf. Ramchum v. Lachmccchund (1854), 9 Moore P. C. at 69, Parke, B. 

3 Cf. Jiobson v. Bcnnet (1810), 2 Taunt. 388 ; and see Pollard v. Bank of 
England (1871), 6 L. R. Q. B. 623; Goodwin v. Robarts (1875), 10 L. R. 
Ex. at 351, 352. 

4 Cf. Arts. 169, 201, excuses for delay, and Firth v. Brooks (1861), 4 L. T. 
N. a 467. 

6 Alexander v. Burchfield (1842), 7 M. & Gr. 1061. 
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(2. ) If the person who receives a cheque and the 
banker on whom it is drawn are in different 
places, the cheque must, in the absence of 
special circumstances, 1 be forwarded for pre- 
sentment on the day after it is received, and 
the agent to whom it is forwarded must, in 
like manner, present it or forward it on the 
day after he receives it. 2 
Explanation. — In computing time non-business 
days must be excluded. 3 

Exception. — When a cheque is crossed, any delay 
caused by presenting the cheque pursuant to the 
crossing is (probably) excused. 4 

Illustrations. 

1. C, in London, receives a cheque drawn on a London banker 
on Monday. On Tuesday, instead of presenting it himself, he 
pays it in to his bankers who present on Wednesday. C. has not 
presented the cheque within a reasonable time. Aliter, it seems, 
if the cheque was crossed when C. received it. 6 

2. C, on Monday, in London, receives a cheque drawn on a 
Jersey bank. On Tuesday C. pays it in to a London bank. The 
London bank on the same day forward it by post direct to the 
Jersey bank requesting payment C. has duly presented the 
cheque. 6 

Note. — The result of the cases seems to be this. A party who 
receives a cheque has a clear day for presenting or forwarding it. 
If, instead of presenting it himself, he forwards it to someone else 
to present, the question is, was he acting reasonably in so doing. 
A principal of course is responsible to third parties for the act of 

1 Cf. Arts. 169, 201, excuses for delay, and Firth v. Brooks (1861), 4LT. 
N. S. 467. 

* Hare v. Hmty (1861), 30 L. J. C. P. 302 ; Pridcaux v. Criddlc (1869), 4 
L. R. Q. B. 455. 

» Cf. 34 & 35 Vict c. 17, and Arts. 20, 195, 196. 

4 Cf. Alexander v. Burchfield (1842), 7 M. & Gr. at 1067. Since this case 
the crossing of cheques has received legislative sanction. See Art. 265. 
' Id. 

• Heyvood v. Pickering (1874), 9 L. R. Q. B. 428. 
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his agents ; e. g., if a person forwards a cheque to an agent, and the Reason- 
agent instead of presenting it himself unreasonably forwards it to * We l5me 
another agent the loss as regards third parties falls on the principal, ™tment 
though he may have a remedy over against his agent. The 
question whether a cheque has been presented within a reasonable 
time may arise between drawer and holder, or between indorser 
and indorsee, or between transferor by delivery and transferee, 1 
or between customer and banker. 2 In each case it must be 
determined as between the particular parties. See a different 
standard of reasonable time as between vendor and vendee where 
the vendor of goods was paid by the cheque of the vendee's 
agent. 3 

Art. 258. The drawer of a cheque is not dis- Present- 

1 1111119 •• •/» men t tO 

charged by the holder s omission to present it for charge 
payment within a reasonable time as defined by 
Art. 257, unless the drawer has suffered actual 
damage through the delay. 4 

Illustrations. 

1. A, draws a cheque in favour of C. in 1850. It is presented 
for payment in 1852, and dishonoured. No reason for the delay is 
shown. A. is not discharged. The holder can sue him. 4 

2. A cheque drawn by A. on a London bank is handed to the 
payee in London on Monday. On Wednesday morning the bank 
on which it is drawn stops payment, A. having at that time funds 
there sufficient to meet it. The cheque is presented on Wednesday 
afternoon. A. is discharged. 6 

3. A cheque is presented for payment twelve days after issue. 
Six days after the issue of the cheque the drawer withdrew his 
balance from the bank on which it was drawn, and the next day 
the bank failed. The drawer is not discharged. 7 

1 Sec e.g., Moulc v. Brown (1838), 4 Bing. N. C. 266. 

2 See e.g., Hare v. Henty (1861), 30 L. J. C. P. 302. 

3 Hopkins v. Ware (1869), 4 L. R. Ex. 268. 

4 Alexander v. Burchjield (1842), 7 M. k Gr. 1001 ; Robinson v. Hawks- 
ford (1846), 9 Q. B. 52 ; Laws v. Rand (1857), 27 L. J. C. P. 76 ; Bailey 
v. Bodcnham (1864), 33 L. J. C. P. 253 ; Hey wood v. Pickering (1874), 9 
L. R. Q. B. at 432. 

* Laws v. Rand (1857), 27 L. J. C. P. 76. 

6 Alexander v. Burchjield (1842), 7 M. & Gr. 1061. 

7 Kinyon v. Stanton (1878), 28 Amcr. R. 601. 
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Explanation, — When a cheque is not presented 
within a reasonable time of its issue, and the drawer 
sustains actual damage through the delay, it is 
(probably) no excuse that such delay was caused 
by the bond Jide negotiation of the cheque through 
different hands. 1 

Note.— In Latvs v. Rand (1857), 2 it is suggested that the omis- 
sion to present a cheque within six years of its issue would in any 
case discharge the drawer. No case against an indorser has arisen 
in England. It is conceived that he would be discharged by the 
omission to present within a reasonable time, irrespective of actual 
damage. 5 

Notice of Dishonour. — When a cheque has been presented and 
dishonoured, notice of dishonour must be given, as in the case 
of a bill. There are dicta to this effect ; 4 and the rule is clear, 
although there is no express decision in point ; for (1) a cheque 
is a bill of exchange, see Art 254 ; and (2) there are several de- 
cided cases where the question has been what circumstances will 
excuse notice in the case of a cheque. These cases imply and 
assume the necessity for notice.* 

Art. 259. It is uncertain when a cheque not 
known to have been dishonoured is to be deemed 
overdue for the purpose of affecting the holder with 
equities of which he had no notice at the time the 
cheque was negotiated to him. 6 

Illustration. 
A. is induced by fraud to draw a cheque in favour of C. Six 
days after its date C. indorses the cheque to D. D. has not taken 
an overdue cheque, therefore if he gave value and had not notice 
of the fraud he has a good title. 7 

1 Bylcs, 10th ed., p. 21 ; Daniel, § 1595 ; see Art. 254 n. ; but Cf. Bailey v. 
Bodcnluim (1864), 33 L. J. C. P. 253, where, however, the point was not argued 
and the drawer was held to be discharged on another ground. 

* 27 L. J. (\ P. 76 ; Cf. Pott v. Clegg (1847), 16 M. k W. 321, for a reason. 
8 Cf. Smith v. Janes (1838). 20 Wend. 192, New York. 

4 Cf. Rickfonl v. Rulge. (1810), 2 Camp, at 538. 

* See e.g., Kemblc v. Mills (1840), 1 M. & Or. 755 : Carcw v. Duckworth 
(1869), 4 L. K. Ex. 313 ; Wirth v. Austin (1875), 10 L. K. C. P. 689. 

* Serrcl v. Derbyshire Ry. Co. (1850), 9 C. B. 811 at 828, 829 ; Cf. Bochm 
v. Stirling (1797), 7 T. K. 423 ; Ex p. Hughes (1880), 43 L. T. 577. 

1 Rothschild v. Corncy (1829), 9 B. & C. 388. 
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Note. — Cf. Arts. 133, 134, as to overdue bills of exchange, When 
Art. 282 as to overdue note on demand, and see Art. 138. In deemed 
America a cheque indorsed five months after date has been held to 
have been negotiated when overdue. 1 

Art. 260. (1.) In the absence of special contract, Banker's 
the relations between a banker and his customer are honour 
those of debtor and creditor ; and in addition the che( * ues - 
customer is entitled to draw cheques on the banker 
to the extent of the sum for which he is a creditor. 2 

(2.) Where a cheque is presented for payment 
and dishonoured, and the banker has in his hands at 
the time funds to the credit of his customer sufficient 
to meet it, the banker is liable to his customer in 
damages, 3 unless the requisite funds were paid in so 
short a time before the dishonour of the cheque that 
the banker could not with the exercise of reasonable 
diligence have ascertained the state of accounts 
between them. 4 

Explanation 1.— In the absence of special direc- 
tions from the customer, it is the duty of the banker 
to pay the customer's cheques in the order in which 
they are presented. 5 

Explanation 2. — As regards banks having several 
branches, where a customer has an account at one 

1 First Nat. Bank v. Needham (1870), 29 Iowa R. 249 ; Cf. Himmelman v. 
Hotaling (1870), 6 Amer. R. 600. 

2 Cf. Pott v. CUqg (1847), 16 M. k W. 321 ; Foley v. Hill (1848), 2 H. L. 
Ca. 28. See too lie Mallet's EstaJ* (1880), 13 Ch. D. at 727, 728, C. A. 

3 Marzctti v. Williams (1830), 1 B. k Ad. 415; WhitaJcer v. Bank of 
England (1835), 1 C. M. k R. 744 ; Gray v. Johnston (1868), 3 L. R. H. L. 1, 
see at 14, per Ld. Westbury ; but see per Ld. Cairns and Bodenharnv. Hoskyns 
(1852), 2 I)e O. M. & G. 903 ; Cf. Goodwin v. Robarts (1875), 10 L. R. Ex. 
at 351, Ex. Ch. As to the measure of damages, see Art. 209. 

* Whitaker v. Bank of England (1835), 1 C. M. k R. at 749—750, Parke, 
B. ; Cf. Bransby v. East London Bank (1866), 14 L. T. N. S. 403. 

5 Kilsby v. Williams (1822), 5 B. & Aid. 819; Cf. Boyd v. Emerson (1884), 
2 A. k E. 184, at 202. 
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branch, the other branches at which he has no 
account are not bound to honour his cheques ; l 
but where a customer has accounts at two or 
more branches the bank is entitled to combine such 
accounts against him. 2 

Note. — The combined accounts must be kept in the same right ; 
e. g. f a personal and a trust account cannot be combined. See tho 
whole status of branch banks in regard to bills discussed by the 
Privy Council. 5 Duty as to Bills. — When a customer accepts a bill 
payable at his bankers it is an authority to the banker to pay it ; 4 
but qu. if the banker is bound to do so in the absence of special 
arrangement 1 ' In the case of a cheque he is protected against tho 
consequences of a forged indorsement (Art. 263), in the case of a 
bill he is not (Art. 81). In the absence of special agreement a 
banker is clearly under no obligation to accept his customers' bills 
(Art. 208), nor it seems is he bound to pay a bill, other than a 
cheque, drawn on him by a customer (Art. 208), and a post-dated 
cheque known to be such is an ordinary bill of exchange payable 
after date. 6 Overdraft. — In the absence of special agreement, 
express or implied, founded on consideration, a banker is of course 
under no obligation to let a customer overdraw. 7 

Art. 261. The duty and authority of a banker 
to pay a cheque drawn on him by a customer are 
determined by — 

(1.) Countermand of payment. 8 

(2.) Notice of the customers death. 9 

(3.) Notice that the customer has committed an 
act of bankruptcy available for adjudication ,n 



10 



1 Woodland v. Fear (1857), 7 E. & B. 519. 
8 Garnet v. M'Ewan (1872). 8 L. R. Ex. 10. 

3 Prince v. Oriental Bank (1878), 3 L. 11. Ap. Ca. 325. 

4 Kymcr v. Laurie (1849), 18 L. J. Q. B. 218. 

5 Cf. Robarts v. Tucker (1851), 16 Q. B. at 579. 

* Forster v. Mackrclh (1867), 2 L. R. Ex. 163 ; Cf. Emmanuel v. Robarts 
(1868), 9 B. & S. 121, and Art. 57. 

7 dimming v. Shawl (1832), 29 L. J. Ex. at 132. 

8 Cf. Cohen v. Hale (187$), 3 Q. B. D. 371. 

9 Rogerson v. Ladbrokc (1822), 1 Bing. N. C. 93; Cf. Tate v. HUbert (1793), 
2 Ves. jr. at 118. 

» Vernon v. Hankey (1787), 2 T. R. 113 ; ExjKirte Sharp (1844), 3 M. D. 
& D. 490. See Art. 101. 
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(4.) The fact that the customer has been adju- Death or 
cheated bankrupt irrespective of notice. 1 mptcy of 

drawer. 
Note. — When a firm of two partners has a banking account, 

and one dies, the authority of the surviving partner to draw 

cheques on the firm account is not determined. 2 As to paying a 

draft contrary to instructions, see Twibell v. London Suburban 

Bank* 

Art. 262. A cheque given by the drawer in con- Gift in 
templation of death must be presented for payment piation of 
by the donee before the drawer's death in order to ** 
entitle the donee to receive the amount out of the 
drawer's estate as a donatio mortis causd. 

Illustrations. 

1. A. draws a cheque in favour of C, and in contemplation of 
death hands it to him as a gift. After A.'s death it is presented 
and payment refused. C. cannot claim for the amount against 
A. '8 estate. 4 

2. A., in contemplation of death, draws a cheque and gives it to 
C. After A.'s death C. presents the cheque, and the bankers, in 
ignorance of A.'s death, pay it. C. can (probably) retain the money 
as against A.'s representatives. 4 

3. A., in contemplation of death, draws a cheque and gives it to 
C. Before A.'s death C. presents it for payment. The bankers 
refuse to pay it, because doubtful of A/s signature. A. dies, and 
payment is subsequently refused on that ground. G, the donee, 
is entitled to receive the amount out of A.'s estate. 6 

4. A, in contemplation of death, draws a cheque and gives it to 
C. Before A.'s death C. negotiates the cheque for value. The 
holder can claim for the amount against A.'s estate. 7 

1 See Art. 101 and Bankruptcy Act, 1869, ss. 16 (8), 94, 95. 

2 Backhouse v. Charlton (1878), 8 Ch. D. 444 ; see too Usher v. Dauncey 
(1814), 4 Camp. 97. 

3 Twibell v. London Suburban Bank, W. N. 1869, p. 127. 

* Hewitt v. Kaye (1868), 6 L. R. Eq. 198 ; Beak v. Beak (1872), 13 L. R. 
En. 489 ; Cf. Juries v. Locke (1865), 1 L. R. Ch. 25. 

* Cf. Tate v. Hilbert (1793), 2 Ves. jr. at 118. The bankers are justified in 
paving, see Art 261. 

* Bromley v. Brunton (1868), 6 L. R. Eq. 275. 
7 Bolls v. Pcarce (1877), 5 L. R, Ch. D. 730. 
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Gift in Note. — Cf. Art. 105. The position of the donee of a cheque is 

contem- ^j 8 . no cannot sue the drawer's executors on the instrument, 
death 00 because he * s u °t a holder for value (Art. 91), and the banker's 
authority to pay is revoked by notice of the drawer's death (Art. 
261). A cheque given for value, it is conceived, is on the same 
footing as an ordinary bill of exchange. But, assuming that as 
between drawer and payee, it is a mere authority to receive the 
amount, still an authority coupled with an interest is not revoked 
by death. 1 

Payment Art. 263. A banker who, as drawee, 2 pays in good 
held under faith 3 a genuine 4 cheque which is held under a forged 
danuMt. or unauthorised indorsement, is deemed to have paid 
the same in due course. 5 

Illustrations. 

1. A. draws a cheque payable to C. or order. It is stolen, and 
0/8 indorsement is forged by the thief. The bankers on whom it 
is drawn pay it. They can debit A. with the amount so paid. 6 

2. A., who is indebted to C, draws a cheque payable to C, 
or order, and gives it to X., who is C.'s agent. X., who has no 
authority to indorse cheques, indorses it " per proe." in C.'s name, 
obtains payment and makes away with the money. The loss falls 
on C. He has no remedy against A. or the bankers. 7 

3. A., who is indebted to C, draws a cheque payable to C, or 

order. The cheque is stolen while still in A.'s possession. C.'a 

indorsement is forged, and the cheque is paid. The loss falls on 

A., he has not paid C. ; 8 but if A. can find the person who 

presented the cheque for payment he can recover the money from 

him. 9 

Note. — The enactment reproduced in this Art. is inserted as a 
proviso in the Stamp Act of 1853 (16 & 17 Vict c. 59). It has 

1 Cf. Hatch v. Searlcs (1854), 2 Sm. & G. at 151 and 155; see passim; 
Snailh v. Mingay (1813), 1 M. & S. at 95. 

2 Cf. Ogdcn v. /touw(1874), 9 L. \\. 0. P. 513 ; see Halifax Union v. Wheel- 
wright (1875), 10 L. R. Ex. 183, person acting in a double capacity. 

8 Hare v. Copland (1862), 13 Ir. C. L. K. at 433. 

4 Cf. Orr v. Union Bank (1854), 1 Macq. H. L. Ca. 513. 

* 16 & 17 Vict. c. 59, § 19, explained by C. A. in Charles v. Blackwcll 
(1877), 2 C. P. D. at 156. 

• Id. 

7 Charles v. Blackwcll (1877), 2 C. P. D. 151, C. A. 

» Id. at 157. 

» Ogdcn v. Benas (1874), 9 L. R. C. P. 513. 
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no apparent connection with s. 18, the section which precedes it. Payment 
Section 18 related to spoiled stamps, and is now repealed. P f .j he( lj e 
Section 19 is as follows :— fijjdte?' 

" XIX. Provided always, that any draft or order drawn upon a dorsemcnt. 
" banker for a sum of money payable to order on demand which 
" shall, when presented for payment, purport to be indorsed by the 
" person to whom the same shall be drawn payable, shall be a 
" sufficient authority to such banker to pay the amount of such 
" draft or order to the bearer thereof ; and it shall not be incumbent 
" on such banker to prove that such indorsement, or any subsequent 
" indorsement, was made by or under the direction or authority of 
" the person to whom the said draft or order was or is made payable 
" either by the drawer or any indorser thereof." 

Inasmuch as the Act of 1853 related only to inland bills — for 
foreign bills were not subjected to stamp duty until the following 
year — it is conceived that the protection afforded by this section 
would not apply to the case of a demand draft drawn abroad on a 
banker in England. 

As regards illustration 3, the proposition that the drawer can 
recover the money from the person who presented the cheque 
holds good as regards private individuals and uncrossed cheques ; 
but a collecting banker who collects for a customer a crossed 
cheque on which the indorsement has been forged is now protected 
by the Crossed Cheques Act. See post Art. 274. 

Art. 264. A cheque on payment becomes the pro- Property 
perty of the drawer, 1 but the banker who pays it isj£equ e . 
entitled to keep it as a voucher until his account 
with his customer is settled. 2 



TJie Crossed Cheques Act, 1876. 
(39 & 40 Vict. c. 81.) 
Art. 265 (s. 3). In this Act— 

" Cheque " means a draft or order on a interpreta- 
banker payable to bearer or to order on tlon# 
demand, and includes a warrant for payment 
of dividend on stock sent by post by the 

1 R. v. Watts (1850), 2 Deii. C. C. 15. 

3 Cf. Charles v. Blackwcll (1877), 2 C. P. D. at 162, C. A. 
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intcrpreta- Governor and Company of the Bank of 

England or of Ireland, under the authority 
of any Act of Parliament for the time being 
in force : 
" Banker " includes persons or a corporation or 
company acting as bankers. 

Note. — In the first edition the provisions of the Crossed 
Cheques Act, 1876, were reproduced in a shorter form, but that 
hardly seemed safe ; and in the present edition the provisions of 
that Act which contain the whole law on the subject of crossed 
cheques are incorporated verbatim. 

General Art. 266 (s. 4). Where a cheque bears across its 

and special n . . . ~ , 

crossings, face an addition of the words " and company, or 
any abbreviation thereof, between two parallel 
transverse lines, or of two parallel transverse lines 
simply, and either with or without the words " not 
negotiable, 99 that addition shall be deemed a crossing, 
and the cheque shall be deemed to be crossed 
generally. 

Where a cheque bears across its face an addition 
of the name of a banker, either with or without 
the words " not negotiable," that addition shall be 
deemed a crossing, and the cheque shall be deemed 
to be crossed specially, and to be crossed to that 
banker. 

Crossing Art. 267 (s. 5). Where a cheque is uncrossed, a 

alter issue. ' . . 

lawful holder may cross it generally or specially. 

Where a cheque is crossed generally, a lawful 
holder may cross it specially. 

Where a cheque is crossed generally or specially, 
a lawful holder may add the words " not nego- 
tiable." 

Where a cheque is crossed specially, the banker 
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to whom it is crossed may again cross it specially to Crossing 
another banker, his agent for collection. 

Note. — Presumably a cheque may be crossed by the drawer, but 
the Act does not say so in terms, and as a rule the term holder 
does not include the drawer of a bill before issue. 

Art. 268 (s. 6). A crossing authorised by this Crossing 
Act shall be deemed a material part of the cheque, pan of 
and it shall not be lawful for any person to obliterate cque " 
or, except as authorised by this Act, to add to or 
alter the crossing. 

Note. — In an unreported case it has been held that when the 
indorser of a cheque crosses it, and subsequently at the request of 
the indorsee, alters the crossing, the indorser cannot set up that 
the cheque is avoided by the alteration. 

Art. 269 (s. 7). Where a cheque is crossed Payment 

t i t • • ii lo hanker 

generally, the banker on whom it is drawn shall only, 
not pay it otherwise than to a banker. 

Where a cheque is crossed specially, the banker 
on whom it is drawn shall not pay it otherwise than 
to the banker to whom it is crossed, or to his agent 
for collection. 

Art. 270 (s. 8). Where a cheque is crossed cheque 

crossed 

specially to more than one banker, except when specially 
crossed to an agent for the purpose of collection, the once not 
banker on whom it is drawn shall refuse payment to ** pald ' 
thereof. 

Art. 271 (s. 9). Where the banker on whom a Protection 
crossed cheque is drawn has in good faith andanddrawer 
without negligence paid such cheque, if crossed cheque 
generally to a banker, and if crossed specially to ^3au y . 
the banker to whom it is crossed, or his agent for 
collection being a banker, the banker paying the 
cheque and (in case such cheque has come to the 
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Protection hands of the payee) the drawer thereof shall re- 

of banker . . 

and drawer spectively be entitled to the same rights, and be 

cheque placed in the same position in all respects, as they 

^riaiiy. would respectively have been entitled to and have 

been placed in if the amount of the cheque had been 

paid to and received by the true owner thereof. 

Banker Art. 272 (s. 10). Any banker paying a cheque 

cheque crossed generally otherwise than to a banker, or a 

^^sions cheque crossed specially otherwise than to the 

beHabieto k an k er ^° whom the same shall be crossed, or his 

lawful agent for collection being a banker, shall be liable 

to the true owner of the cheque for any loss he may 

sustain owing to the cheque having been so paid. 

Note. — There is no privity of contract between the holder of a 
cheque and the banker on whom it is drawn (Art. 210), therefore a 
banker incurs no liability to the holder by refusing to pay a crossed 
cheque. If ho pay it in contravention of the directions of the 
crossing ho is liable to the true owner for a breach of his statutory 
duty ; and if he negligently or dishonestly pay it to a wrongful 
holder he may be liable to the true owner in an action of trover. 1 

Relief of Art. 273 (s. 11). Where a cheque is presented for 

from re- payment, which does not at the time of presentation 

Sy insome appear to be crossed, or to have had a crossing which 

casos * has been obliterated, or to have been added to or 

altered otherwise than as authorised by this Act, 

a banker paying the cheque, in good faith and 

without negligence, shall not be responsible or incur 

any liability, nor shall the payment be questioned, 

by reason of the cheque having been crossed, or of 

the crossing having been obliterated, or having been 

added to or altered otherwise than as authorised by 



1 Cf. Smith v. Union Bank (1375), 10 L. R. Q. B. at 296, and 1 Q. B. D. at 
85, as modified by the present Act. 
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this Act, and of payment being made otherwise Relief of 
than to a banker or the banker to whom the cheque from re- 
is or was crossed, or to his agent for collection being lityinsome 
a banker (as the case may be). cases ' 

Art. 274 (s. 12). A person taking a cheque crossed ™e of 
generally or specially, bearing in either case the cheque 
words " not negotiable" shall not have and shall specially, 
not be capable of giving a better title to the cheque 
than that which the person from whom he took 
it had. 

But a banker who has in good faith and without 

negligence received payment for a customer of a 

cheque crossed generally or specially to himself 

shall not, in case the title to the cheque proves 

defective, incur any liability to the true owner of 

the cheque by reason only of having received such 

payment. 

Illustrations. 

1. A cheque payable to bearer and crossed generally and with 
the words " not negotiable " is stolen. The thief gets C, a trades- 
man, to cash it for him. C. acts bond fide in doing so. C. pays 
the cheque into his banker's, who present it and obtain payment. 
The banker who pays and the banker who receives payment are 
protected, but C. is liable to refund the money to the true owner. 
Again, assuming the cheque to have been stopped, C. cannot sue 
the drawer. 

2. A cheque is crossed in the ordinary way without the addition 
of the words " not negotiable." The indorsement of the payee is 
forged. A banker who collects the cheque for a customer is 
protected by the second clause of this section. 1 

Note. — The words "not negotiable" in the Crossed Cheques 
Act mean merely " not fully negotiable." A cheque so crossed is 
in effect put on the same footing as an overdue bill (see Art. 134) ; 
no liability is imposed thereby on a banker who pays it without 

1 Mathicsscn v. London and County Bank (1879), 5 C. P. D. 7. 

u 
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Title of negligence. A holder who has a good title can still transfer it 

holder of an J ^he transferee is entitled to receive payment, but where th< 

cro^d titl® °f * ne holder is defective a subsequent holder for value \\ 

specially, deprived of the protection usually afforded to a bond fide holde; 

for value without notice. It has been held that the second clause 

of a. 12 is not a mere proviso to the first clause, but a substantive 

enactment protecting the collecting banker in the case of al 

crossed cheques, whether they bear on their face the words " nol 

negotiable " or not 1 This is a beneficial, but decidedly forcec 

construction. 

1 Afathicsscn v. London and County Bank (1879), 5 C. P. D. 7. 



CHAPTER X. 

PROVISIONS PECULIAR TO PROMISSORY NOTES. 

[Explanatory Head-note.— The term "bill" in contradiction to "bill 
of exchange," as used in the articles of this digest, includes mutatis 
mutandis promissory note as well as bill of exchange, the maker of a 
promissory note corresponding with the acceptor of a bill of exchange. 
See Introd., p. iv., and head-note to Chapter I. In this chapter 
are collected the provisions which apply exclusively to promissory 
notes.] 



Art. 275. A promissory note is an unconditional Note de- 
promise in writing, made by one person to another, 
signed by the maker, engaging to pay, on demand 
or at a determinable future time, a sum certain in 
money to, or to the order of, a specified person or 
to bearer. 1 

Note. — See a promissory note compared with a bill of exchange 
by Lord Mansfield, 2 and Parke, B., 3 and cf. Art 286 n. See also 
some points of difference between a bank note and an ordinary note 
referred to by Brarawell, B. 4 Foreign Law, — The French law as to 
notes (billets a ordre), is contained in French Code de Commerce, 
Arts. 187, 188. Although the Code is silent on the point, it 
seems that notes payable to bearer (billets au porteur) are to 
some extent recognised, see Nouguicr, §§ 1565 — 1578; German 
Exchange Law, Arts. 96 — 100, deals with notes. 

1 CoUlian v. Cooke (1742), Willes, 393 at 396, 397 ; Cf. Ferris v. Bona 
(1821), 4 B. & Aid. 679. 

2 Heylyn, v. A damson (1758), 2 Burr, at 676. 

3 Gibb v. Mather (1832), 2 Cr. k J. at 262—263, Ex. Ch. 

4 Litchfield Union v. Greene (1857), 1H.&N. at 889. 

B 2 
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Necessary 
parties. 



Delivery 
necessary. 



Note may 
be in any 
form of 
words. 



Form and Interpretation. 

Art. 276. There must be two parties to a pro- 
missory note in its origin, and they must be different 
persons, namely — 

(1.) The person who makes the promise, called the 
maker. 

(2.) The person in whose favour the promise is 
made, called the payee. Cf. Art. 2. 

Explanation. — A writing in the form of a note 
payable to maker's order is not a note, but by 
indorsement it becomes one. 1 

Illustrations. 

1. B. makes a note payable to his own order, and indorses it in 
blank. This is a valid note pa)*able to bearer. 2 

2. B. makes a note payable to his own order, and indorses it to 
C. This is a valid note payable to C. or order. 3 

3. B., C. and X. make a joint and several note payable to C. 
and X. or order. This is a valid note. C. and X. may sue B. on 
his several liability. 4 

4. B. k Co. make a note payable to C. «fc Co. or order. X. is 
a partner in both firms. C. & Co. cannot sue B. & Co. on this 
note. But if C. <fc Co. indorse the note, the indorsee could sue. 5 

Art. 277. A promissory note is inchoate and 
incomplete until delivery thereof be made to the 
payee. 6 

Art. 278. A promissory note maybe in any form 
of words which comply with the requisitions of 

1 Hooper v. Williams (1848), 2 Kxch. 13. 

2 Id. ; Masters v. Barctta (1849), 8 C. B. 433. 

3 Oay v. Lander (1848), 17 L. J. C. P. 286. 
« Beccham v. Smith (1858), E. B. k E. 442. 

6 Lindlat, 3rd ed., 219 ; Cf. Seale v. Turton (1827), 4 Bing. 149. 
6 Chapvuin v. Cottrtll (1865), 3 H. k C. 857 ; Cf. Arts. 53—55, as to 
delivery. 
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Art. 275, 1 and from which the intention to make a^°f ema y 

7 be in any 

note appears. 2 form of 

± A words. 

Illustrations. 

1. An I. 0. U. containing a promise to pay may constitute a 
note. 3 

The following are invalid as notes : 

2. " Borrowed of C. 100/. to account for on behalf of the X. 
Club at months' notice, if required." (Signed) T. B. 4 

3. " I. 0. U. 20/. for value received." (Signed) W. B. s 

4. " Nine years after date I promise to pay C. 100/., provided 
X. shall not return to England, or his death bo certified in the 
mean time." (Signed) W. B. 6 

Note. — For further illustrations, see Arts. 2, 8, 9, 10, 12, 13, 14, 
19, 20, 23, 58. The promise of the maker in a note corresponds 
with the order to the drawee in a bill of exchange accepted 
generally. It may be regarded as the same contract stated con- 
versely, and the same considerations apply to both, see Art. 10. 
An instrument invalid as a negotiable promissory note may of 
course be effectual as an agreement, 7 or an I. O. U. Subjoined is 
an ordinary form of note. 

£100. 1, Duke Street, London, 

January 1, 1870. 

On demand I promise to pay to James Charles, or order, 
one hundred pounds, for value received. ' 

John Brown. I 



Art. 279. There may be two or more makers toJ ointa . nd 

J m several 

a promissory note, and they may be liable thereon note, 
jointly, or jointly and severally, according to its 
tenour. 8 

1 Hooper v. Williams (1848), 2 Exch. at 20. See English and American 
cases reviewed in Currier v. Lockwood (1873), 16 Ainer. R. 40. 

3 Sibtree v. Tripp (1846), 15 M. & W. at 29 ; Cf. Jackson v. Slipper (ISM), 
19 L. T. N. S. 640. 

8 Brooks v. Ellcins (1836), 2 M. k W. 74. 

4 White v. North (1849), 3 Exch. 689. 
* Gould v. Coombes (1845), 1 C. B. 543 

6 Morgan v. Jones (1830), 1 C. & J. 162. 

7 Cf. White v. North (1849), 3 Exch. 689. 

8 Cf. Ex parte Honey (1871), 7 L. K. Cli. 178. 
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Illustrations. 
Joint and 1. A note in the form *' I promise," signed by several persons 
notc> who are not partners, is their joint and several note. 1 

2. A note in the form " We promise, 1 " signed by several persons, 
is their joint note only. 8 

3. R, X. and Y. are partners. B. makes a note in the form " I 
promise," signing " for X. and Y." T. B. This is the joint note 
of the firm, and not a several note by R 3 

Explanation 1. — A partner as such cannot bind 
his co-partners severally, but by a joint and several 
note he may bind the firm jointly 4 and himself 
severally. 5 

Explanation 2. — A maker cannot be added to a 
joint and several note after it has been issued. 6 

Note. — See further Arts. 234 and 245. A bill of exchange 
differs from a note in this. If there bo two or more acceptors 
they can only be liable jointly, not jointly and severally." 

Note con- Art. 280. A promissory note may contain a 
pledge of pledge of collateral security with authority to sell 
security. or (Jjgpoge thereof. 8 

Note. — Would the right to the security pass with the instru- 
ment 1 The question has been touched on but not decided. 9 In 
France the security follows the iustrument, iVow^wiVr, § 715. The 
Belgian Commercial Code, § 26, expressly enacts the same as to 
bills. 

Note in Art. 281. A promissory note may (perhaps) give 
tive. th9 holder the option between the payment of the 

1 Monson v. Drakeley (1873), 16 Amer. R. 74 ; Cf. Ridd v. Moggridge{l&57), 
2 H. & N. 568, dub. Pollock, C. B. 

* Bylts, 12th ed. p. 7 ; Parsons, y. 1, p. 247. 

8 Ex parte Buckley (1845), 14 M. & W. 469. 
4 Maclai v. Sutherland (1854), 3 E. & B. 1. 

* Penkivell v. Connell (1850), 5 Excli. 381. 

6 Gardner v. Walsh (1855), 5 E. & B. 83 ; see Art. 248. 

7 Jackson v. Hudson (1810), 2 Camp. 447. 

" Wise v. Charlton (1836), 4 A. & E. 786 ; Qt Towne v. Rice (1*77), 122. 
Massachus. R. 67. 

9 Storm v. Stirling (1854), 3 E. k B. 832. 
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sum specified and the performance of another act by Note in 
the maker. As to the latter it is not a note. 1 tive. 

Note. — So held in America. The question has not been raised 
here. See Art. 10. As the payee can demand money, and no 
option is given to the debtor, it is said there is no uncertainty in 
the instrument. The promise to pay money is absolute. In New 
York an instrument running " I promise to pay to C. or order 
100 dollars, or in goods on demand," was held to be a valid 
note. 2 

Art. 282. A promissory note, made by a cor- Note 
poration, may (perhaps) be issued under seal without seal. 
signature. 3 

Note. — The question turns on the true construction of 3 <fe 4 
Anne, c. 9, § 1. See, too, the language of 25 & 26 Vict. c. 87, § 47, 
as to the bills and notes of companies under that Act. It is clear 
that such an instrument may be negotiable for the purpose of pass- 
ing with a good title to a bond fide purchaser for value. 4 But is it 
for all purposes a note 1 Is consideration for its issue and transfer 
presumed 1 Can the bearer sue the maker 1 What is the liability 
of an indorser and what is the period of limitation 1 In New York 
it is held that a promissory note under seal is not negotiable unless 
issued by government. 5 When a note signed by the directors of 
a company is binding on them personally, the addition of the 
company's seal is immaterial. 6 

Art. 283. A promissory note for less than £20 No j e 

under 

payable to bearer on demand must be made payable /20. 
where issued, but may be also payable elsewhere. 7 
Art. 284. A promissory note for less than £5 N ° tc 

i_i i 1 • • under 

payable to bearer on demand is (it seems) void. £5. 

1 Cf. Dinsmorc v. Duncan (1874), 57 New York R. 573 ; New York Draft 
Code, 1716. 

2 Hostatcr v. Wilson (1882), 36 Barb. 307 : Cf. Art. 10, Expl. 3. 

3 Crouch v. Credit Fancier (1873), 8 L. R. Q. B. at 382, 383 ; see Ex parte 
City Bunk (1868), 3 L. It. Ch. 758. 

4 Ex parte Colbornc (1870), 11 L. R. Eq. 478 ; Kumballv. Met. £an£(1877), 
2 Q. B. D. 194. 

* Mcrritv. Cole (1876), 9 Hun. 98, and Steele v. Oswego Co. (1836), 15 Wend. 
265. 

6 Dutton v. Marsh (1871), 6 L. R. Q. B. 361. 

7 7 Geo. 4, c. 6, § 10. 
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Note 
under 

£$■ 



Note. — The legislation on the subject is confused, but this 
seems to be the effect of it. The 4S Ge<\ 3, c. 88, makes negotiable 
notes under twenty shillings void The 17 Geo. 3, c, 30, requires 
negotiable notes for more than twenty shillings and less than dEo (or 
on which less than £5 is unpaid), to specify the payee and to conform 
to other regulations. This Act is suspended by 26 *t 27 Vict. c. 105, 
as to any note " not being a note payable to bearer ou demand." 
The suspension is continued by 42 & 43 Vict, c, 67. The 9 Geo. 4, 
c. 65, prohibits the issue or negotiation in England of auy note 
for less than £o payable to l>earer on demand which is made or 
issued or purports to be made or issued *' in Scotland or Ireland, 
or elsewhere out of England." Bank notes for less than .£5 have 
been prohibited in England since 1829 by 7 Geo. 4, c, 6, § 3 ; for 
a definition of " bank note," see p. 269. 



Statutory 
negoti- 
ability. 



Note on 
demand 
when 
overdue. 



Transfer. 

Art. 285. Promissory notes are by statute negoti- 
able " in the same manner as inland bills of exchange 
are or may be by the custom of merchants. " l 

Note. — This statute, it seems, is merely declaratory, 2 therefore, 
the provisions of Chapter III. apply in their entirety to notes. 

Art. 286. It Is uncertain when a promissory note, 
payable on demand and not known to have been dis- 
honoured, is to be deemed overdue for the purpose 
of affecting the holder with equities of which he had 
no notice when he took it. 3 Cf. Art. 285. 

Illustration. 
A note payable on demand with interest to C. or order is 
indorsed by C. to D. ten years after its date. D. has not taken 
an overdue note. He holds it free from equities between the 
maker and C. 4 



1 3 & 4 Anne, c. 9, § 1. 

2 Goodwin v. Robarts (1875), 10 L. R. Kx. at 350. 

3 Cf. Cripps v. Davis (1843), 12 M. k W. at 165, Tarke, B. 
« Brooks v. Mitchell (1841), 9 M. & W. 15. 
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Note.— In America it is well settled that a note on demand Note on 
is deemed overdue after the lapse of a reasonable time from its demand 
date, regard being had to its nature as a continuing security, e.g., JJ^JJue. 
a note indorsed eight months after date was held to have been 
indorsed when overdue, it being proved that all parties resided in 
the same place. 1 See further Arts. 133, 134, 138, 259. 



Duties of Holder. 

Art. 287, Presentment for payment is unnecessary Present- 
to charge the maker of a promissory note, unless by Charge 
the terms of the instrument presentment is required. 2 maker - 

Illustrations. 

1. B. makes a note payable to C. or order on demand. The 
holder can sue B. without proving any presentment or demand. 3 

2. B. makes a note running " On demand I promise to pay C. 
or order at sight." This note must be presented for payment 
before the holder can sue B. 4 

Explanation. — When a promissory note is in the 
body of it made payable at a particular place, 
presentment at that place is necessary to charge the 
maker, 5 but when a place of payment is indicated at 
the foot of the note, and by way of memorandum 
only, no presentment is necessary to charge the 
maker. 6 

1 Herrick v. Woolvcrlon (1870), 41 New York R 581. 

2 Walton v. Mascall (1844), 13 M. k W. at 455 and 458, Parke, B. Cf. 
Art. 172. 

3 Norton v. Ellam (1837), 2 M. & W. at 464 ; Cf. Doddv. GUI (1862), 3 F. & 
F. 261 ; Maltby v. Murrcls (1860), 5 H. k N. at 823. 

4 Dixon v. NuUall (1834), 1 Cr. M. k B. 307. As to the words "at sight" 
alone, see Art. 18. They mean on demand. 

5 Bowes v. Howe (1813), 5 Taunt. 30, Ex. Ch. ; Tregothickv. Edwin (1816), 
1 Stark. 468, printed memorandum ; SpindUr v. Gh-'llct (1847), 1 Exch. 384, 
non -negotiable note ; Sands v. Clarke (1849), 8 C. B. 751 ; Vander Donct v. 
Thdlusson (1849), 8 C. K 812 ; Randall v. Thorn 6s Co., W. N. (1878), p. 150, 
C. A. 

6 Price v. Mitclull (1815), 4 Camp. 200 ; Exon v. Russell (1816), 4 M. & S. 
507 ; Williams v. Waring (1829), 10 B. & C. 2. 
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Illustration. 
Present- £ makes a note payable to his own order and signs it ; belo* 

charge hi8 signature are the words " Payable at X. & Co.'s, Bankers 
maker. London." B. indorses the note in blank- The holder can sue B 
without proving presentment. 1 

Present- Art. 288. Presentment for payment is necessan 
charge in order to charge the indorser of a promissory 

indorser. . 

note. 2 

Explanation. — When a note is in the body of i\ 
made payable at a particular place presentiment at 
that place is necessary in order to charge the in- 
dorser, 3 but when a place of payment is merely 
indicated at the foot of the note and by way ol 
memorandum, presentment at that place is sufficient 
to charge the indorser, 4 but (perhaps) a presentment 
to the maker elsewhere also suffices. 5 

Note on Art. 289. A promissory note payable on de- 
mand must (probably) be presented for payment 
within a reasonable time in order to charge the 
indorsers. 6 

Explanation. — Reasonable time is a mixed ques- 
tion of law and fact. 7 In determining what is a 
reasonable time regard must be had to the nature 
of the instrument as a continuing security. 8 

1 Masters v. Baretto (1849), 8 C. B. 433. 

2 Art. 160 ; Cf. Gibb v. Mather (1832), 2 Or. k J. at 262, 263, Ex. Ch. ; 
BriLt v. Lairscm (1S78), 22 Hun. B. New York 123, joint and several 
note. 

3 lioche v. Campbell (1812), 3 Camp. 247 ; Cf. Art. 166. 

* Stt undersoil v. Judae (1795), 2 H. Bl. 510 : Cf. Art. 166. 

* Id. ; and Cf. Masters v. Baretto (1849), 8 C. B. 433. 

6 Chartered Bank v. Dickson (1871), 3 L. K. P. C. 574, see at 579. 

7 Id. at 584 ; Cf. Arts. 150 and 195. 

8 Id. at 579-580; Cf. Scrrcl v. Derbyshire Ry. Co. (1850), 9 C. B. at 
829. 
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Illustration. 
A note payable on demand is indorsed by C. to D. Ten months Note on 
afterwards it is presented for payment and dishonoured. This 
may be a reasonable time. 1 



Liabilities of Maker. 

Art. 290. The maker of a promissory note is the Makers 
principal debtor on the instrument. 2 He engages 
that he will pay it at maturity according to its 
tenour. 3 

Note. — The maker is sometimes called the drawer, but the 
primary and absolute liability of the maker of a note must be 
distinguished from the secondary and conditional liability of the 
drawer of a bill of exchange. 4 In general the maker of a note 
corresponds with the acceptor of a bill of exchange, and the same 
rules apply to both. A note indorsed by the payee resembles an 
accepted bill payable to drawer's order and indorsed by the drawer, 
the payee corresponding with the drawer. 5 The distinctions that 
exist between maker and acceptor arise from this. The acceptor is 
not the creator of a bill, his contract is supplementary while the 
maker of a note originates the instrument. Hence (a) a note 
cannot be made conditionally, 6 while a bill may be accepted con- 
ditionally (Art. 39) ; (b) the statute 1 & 2 Geo. 4, c. 78, § 1, 
relating to bills accepted payable at a particular place, has no 
application to notes, which are therefore on the same footing as 
bills previous to that Act; 7 (c) maker and payee are immediate 
parties in direct relation with each other, while acceptor and 
payee, except in the case of a bill payable to drawer's order, 
are remote parties. 8 See also the notes to Arts. 10, 20, 37. 
— Damages. The measure of damages against the maker of a note 
would be the same as against the acceptor of a bill, as to which 
see Art. 213. As in the case of a note payable on demand no 

1 Chartered Bank v. Dickson (1871), 3 L. R. P. C. 574. 

2 Cf. Chartered Bank v. Dickson (1871), 3 L. R. P. C. at 580, and Art. 272. 

3 Story on Notes, § 118 ; Walton v. Mascall (1844), 13 M. k W. at 458. 

4 Gwinnel v. Herbert (1836), 6 N. & M. 723. 

6 Heylyn v. Adamson (1758), 2 Burr, at 678, Ld. Mansfield. 

6 Arts. 275 and 10. 

7 Cf. bibb v. Matter (1832), 2 Cr. & J. at 262, 263 ; Emblin v. Dartncll 
(1844), 12 M. k W. 840. 

8 Cf. Bishojy v. Young (1800), 2 B. k P. at 83, Ld. Eldon. 
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Maker's demand is necessary (Art. 287) interest as damages, if no 
contract, demands were made, could it is conceived be recovered only from 
the date of the writ. 1 

Maker's Art. 291. The maker of a note payable to order 
estoppels, ky the fact of making it conclusively admits and 
warrants to a bond Jide holder the existence of the 
payee and his then capacity to indorse. 2 

> Cf. Pierce v. Fothergill (1835), 2 Bing. N. C. 167. 

2 Drauton v. Dale (1823), 2 B. k C. 293 ; lane v. Krccklc (1869), 22 Iowa 
R. 899 ; % Cf. Arts. 139, 212, 216. 



CHAPTER XL 

SECURITIES FOR BILLS OP EXCHANGE. 



Rights of Drawer. 

Art. 292. Apart from special contract (1.) Where Drawer's 
goods are sold, to be paid for by buyer's acceptance unpaid 
of seller's draft, and the acceptor fails or dishonours 
the bill, the lien of the drawer as unpaid vendor 
thereupon revives, if he has not parted with the pos- 
session of the goods or can stop them in transitu ; 
and it is immaterial that the drawer has negotiated 
the bill. 1 

(2.) Where an agent buys goods for his principal, 
and draws on the principal for the price, his rights, 
in this respect, are the same as those of an ordinary 
vendor. 2 

Note. — It is essential to distinguish between the sale of goods 
to the acceptor, where the property in them vests absolutely in 
him, subject only to the vendor's lien until they reach his posses- 
sion, and the case of goods which are sent to the acceptor as cover 
for the bill, where there is a kind of mixed property in the goods, 
both drawer and acceptor having a defeasible interest therein. 3 
The rights and duties of a commission merchant who buys for a 

1 Gunn v. Bolckow, Vaughan, <fc Co. (1875), L. R. 10 Ch. 491 ; Cf. Ex 
parte Chalmers (1873), L. R. 8 Ch. at 292 ; Ex parte Lambton (1875), L. R. 
10 Ch. at 415. 

2 Ex. parte Banner (1876), 2 Ch. D. at 287, C A. ; Cf. Ex parte Gomez 
(1875), L. R. 10 Ch. at 645. 

3 Id. See, too, Ex parte Lambton (1875), 10 L. R. Ch. at 416. 
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Drawer's 
lien as 
unpaid 
vendor. 



Right or 
lien of 
acceptor. 



foreign principal are explained by Lord Blackburn in Ire/and r. 
Livingston. 1 

Rights of Acceptor. 

Art. 293. (1.) Where the drawer of a bill of ex- 
change remits goods or securities to the drawee as 
cover for it, and the drawee accepts, he thereby 
acquires a lien upon or right to the goods or se- 
curities. 2 If the drawee do not accept he has no 
right to or lien upon the goods and securities. 3 

Illustrations. 

1. A. consigns goods to B., and draws on him for the price. 

A. sends the bill of lading and bill of exchange to his own agent 
who forwards them to B., requesting him to accept the bill. If 
R do not accept the bill of exchange he cannot retain the bill of 
lading. 4 

2. A., the principal, sends goods to B., his agent, on the terms 
that B. is to sell the goods, receiving a commission, and to accept 
A-'s drafts in proportion to the goods sent, and if the proceeds of 
the goods do not cover the acceptances in full, A. is to remit the 
difference. B. accepts for 200/. Before the bill matures A., the 
drawer, fails. B. has a lien on the goods to the extent of 200/.* 

3. A. consigns goods to B. for sale, draws on him for the price, 
and negotiates the bill of exchange with bill of lading attached. 

B. accepts the bill, payable on delivery of bill of lading. This 
operates as a pledge of B.'s interest in the goods to the holder, who 
becomes, as regards B., a secured creditor. 6 

1 Ireland v. Livingston (1872), 5 L. R. H. L. at 408. 

2 Ex parte Brett (1871). L. R. 6 Ch. at 841 ; Ex parte Oriental Bank Cor- 
poration (1874), 30 L. T. 803 L. J.T. ; lie Pavys Patent Co. (1876), 1 Ch. D. 
631 ; Lutscher v. Comptoir tVEscomfic (1876), 1 Q. B. D. 709 ; Cf. Ex jxtrtc 
Banner (1876), 2 Ch. D. at 287, C. A. ; see, too, Steele v. Stuart (1866), L. R. 
2 Eq. 84. 

3 ShepJierd v. Harrison (1871), L. R. 5 H. L. 116 ; see at 133 per Ld. 
Cairns, and the comment on this case in Ex jnirte Banner (1876), 2 Ch. D. at 
288, C. A. ; see, too, Torrance v. Bank of British America (1873), L. R. 5 P. 

C. 246. 

4 ShepJierd v. Harrison (1871), L. R. 5 H. L. 116. 

1 Be Pavtfs Patent Fabric Co. (1876), 1 Ch. D. 631 ; see passim Ex parte 
Dickin (1878), 8 Ch. D. 377. 
6 Ex parte Brett (1871) L. R. 6 Ch. at 841. 
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Note. — Lord Cairns points out in Banner v. Johnston, 1 that where Right or 
a bill is only allowed to be drawn against shipments or against lien of 
bills of lading, the stipulation is for the assurance and protection of acce P tor « 
the drawee, and not for the benefit of the holder. In France it 
seems the property in the goods would pass with the bill. See 
Nouguier, § 715, and Belgian Code, Art. 26. 

(2.) If the acceptor fails during the currency of 
the bill or dishonours it at maturity, his lien upon 
or right to the goods or securities is thereby deter- 
mined, and he holds them at the disposition of the 

drawer. 2 

Illustrations. 

1. A. draws on B., and remits to B. bills of other parties which 
he holds to provide B. with funds. B. accepts, fails before his 
acceptance matures, and compounds, paying 5s. in the pound. If 
B. realizes the bills sent him as cover, A. is entitled to the balance 
of the proceeds after deducting the actual amount paid by B. on 
his acceptance. 3 

2. An agent buys goods for his principal, remits them to him, 
and draws on him for the price. The principal accepts the bill, 
but fails before it matures. The property in the goods does not 
re-vest in the drawer, for the goods are the principal's absolutely. 4 

Note. — Where remittances are made to cover bills, and the 
drawer by a collateral agreement has assigned his rights to a par- 
ticular holder, the acceptor holds the remittances for the benefit 
of that holder as equitable assignee. 5 



Rights of Holder. 
Art. 294. Where the drawee or acceptor of a bill Bill not 
is indebted to, or has in his hands, funds of the menu*? 1 

funds. 

1 Banner v. Johnston (1871), 5 L. R. H. L. at 174. 

2 Toukc v. Hollingworth (1793), 5 T. R. 215, approved Ex parte Banner 
(1876), 2 Ch. D. at 289, C. A. ; Ex jxirtc Kelly & Co. (1879), 11 Ch. D. 806, 
C. A. ; Be Gottcnburg Commercial Co. (1881), 29 W. K. 358, C. A. ; Cf. Ex 
parte Smart (1872), 8 L. R. Ch. A]), at 224. 

3 E* parte Gotnez (1875), 10 L. R. Ch. 639. 

4 Ex parte Banner (1876), 2 Ch. D. 278, C. A. ; see at 289 ; see also Banco 
tie Lima v. Anglo-Peruvian Bank (1878), 8 Ch. D. 160. 

6 Ex. imrtc Carrick (1858), 2 De G. & J. 208. 



256 BILLS OF EXCHANGE. 

Bill not drawer sufficient to meet it, the bill does not operate 

an assign- . . 

ment of as an assignment of the debt or funds in favour of 
the holder. 1 

Such an assignment can only be effected by agree- 
ment extraneous and collateral to the bill. 9 

Illustrations. 

1. A., having a fund in B.'s bands, draws on B. a bill for the 
exact amount of the fund. This does not operate as an assign- 
ment of the fund to the payee. 3 

2. The holder of a bill purchases it on the faith of a verbal 
representation made by the drawer that funds sufficient to meet it 
have been remitted to the drawee, that it is drawn against those 
funds, and that it certainly will be paid. The drawer fails, and 
the drawee refuses to accept the bill, though he has funds sufficient 
to meet it. The bill holder is not entitled to those funds, and the 
drawee is justified in handing them over to the drawer's trustee. 4 

Bill drawn Art. 295. Subject to Art. 296 (double insolvency), 
specific where a bill of exchange is on the face of it ex- 
g s ' pressed to be drawn against specific goods or secu- 
rities, the holder does not obtain thereby any charge 
upon the goods or securities if the bill be dis- 
honoured. 6 

Such charge can only be created by agreement 
collateral to the bill, and in favour of the person 
with whom the agreement is made. 6 

1 Shand v. Du Buisson (1874), L. R. 18 Eq. 283, bill ; Ilopkinson v. 
Forster (1874), J 9 L. R. Eq. 74, cheque; Sehrocder v. Central Bank (1870), 
34 L. T. N. S. 735, cheque. 

2 Thomson v. Simpson (1870), L. R. 5 Cli. 659 ; Citizens Bank of Louisiana 
v. New Orleans Bank (1873), L. R. 6 H. L. 352 : see at 300 and 366. 

* Shand v Du Buisson (1874), 18 L. R. Eq. 2S3. 

4 Citizens Bank of Louisiana v. New Orleans Bank (1873), L. R. 6 H. L. 
352. 

5 Inman v. Clare (1858), Johns. R. at 776 ; Bobey v. Oilier (1872>, 7 L. R. 
Ch. 695 at 698. 

* Id. ; see Ex parte Imbcrt (1857), 1 De G. & J. 152 ; E.r parte Carrick 
(1858), 2 De G. & J. 208 ; Banken v. Alfaro (1877), 5 Ch. D. 786, C\ A., where 
the holder's charge has been upheld, and iAitham v. Chartered Hunk (1874), 
17 L. R. Eq. 205, for the construction of a letter of hypothecation. 
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Illustrations. 

1. Under a credit, No. 20, a consignor of cotton is entitled to Bill drawn 
draw on the consignee " against cotton purchased according to against 
instructions. " The consignee accepts a draft expressed to be drawn g 00 ds. 

" against credit, No. 20," receives the cotton, but fails before the 
bill matures, and dishonours it. The holder has no charge on the 
cotton. 1 

2. A. consigns by ship Acacia a cargo to R, and draws a bill 
on B. running '■ Pay to my order 100/., which place to account 
cargo per Acacia." B. promises A. to protect the draft. An 
indorsee has no charge on the cargo if B. refuses to accept the 
bill. 2 

3. A. in India sells and ships cotton to B. in England, and draws 
for the price a bill running " Pay C. or order 1000/., and place 
the same to account cotton shipments as advised." B. promises 
the drawer to protect the bill, accepts it, and gets the bills of 
lading. Before the bill matures, B. fails, and A.'s English house 
takes it up. The English house has no charge on the cotton. 3 

Art. 296. Where the estates of two insolvent 4 ?™ 1 ^ 

insolvency 

parties, both liable to the holder of a bill of ex- of parties 

. liable. 

change, 5 are administered under the control of a 
court of justice, 6 and one of those parties holds 
goods or securites of the other's 7 as cover for the 
bill, 8 the holder is entitled to have the proceeds of 
those goods and securities applied in payment of 
the bill. 9 

1 Banner v. Johnston (1871), L. K. 5 H. L 157. 
- Robcyx. Oilier (1872), 7 L. R. Ch. 695. 
a Esparto Arluthnot (1876), 3 Ch. D. 477, C. A. 
4 Jlickie'sCasc (1867), 4 L. H. Eq. 226. 

6 Vawjhan v. Halliday (1874), 9 L R. Ch. Ap. 561. 
Powles v. Harjreavcs (1853), 23 L. J. Ch. 1. 

7 Ex parte Lauibton (1875), 10 L. R. Ch. Ap. 405 ; see at 416, 417 ; Ex 
2>arte Banner (1876), 2 Ch. 1). at 287, C. A. ; and see Banner v. Johnston 
(1871), 5 L. R. H. L. at 174. 

8 Levi cC- Co.'s Case (1869), 7 L. R. Eq. 449 ; Ex parte Alliance Bank (1869), 
4 L. R. Ch. Ap. 425. 

y Ex parte Waring (1815), 19 Ves. 345 ; Ex parte Parr (1818), Buck. 191 ; 
City Bank v. Luekie (1870), 5 L. R. Ch. Ap. 773 ; Bank of Ireland v. Perry 
(1871), 7 L. R. Ex. 14; Ex parte Dcwhurst (1873), 8 L. R. Ch. Ap. 965. 
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Double if the proceeds of the goods and securities do no 

insolvency L ° 

of parties equal the amount of the bill, the holder is entitle* 
to prove as a creditor for the balance. 1 

Illustrations. 

1. The drawer and acceptor of a bill both become bankrupt 
The acceptor holds short bills belonging to the drawer as cover fo 
his acceptance. The holder is entitled to the proceeds of thea 
bills when realized. 2 

2. The drawer of a bill becomes bankrupt. The acceptor die 
insolvent. By agreement with the acceptor the drawer holds cer 
tain goods as security for the amount of the bill. The holder i 
entitled to the proceeds of these goods. 3 

3. The drawer and acceptor of a bill become bankrupts. Th< 
acceptor accepted under a guarantee from a bank that the drawei 
should provide funds to meet the bill and keep him out of cast 
advance. The holder is not entitled to the benefit of the gua 
ran tee. 4 

4. The drawer and acceptor of a bill become bankrupt. The 
acceptor holds securities which were deposited by the drawer a£ 
security for his current account, before the bill was drawn, and 
without reference to it. The holder is not entitled to the benefit 
of those securities. 5 

5. The drawer and acceptor of a bill, who are distinct firms in 
India and England respectively, but engaged in a joint adventure, 
become bankrupt. The bill is drawn specifically against a con- 
signment of goods from the drawer to the acceptor. The holder 
is entitled to the proceeds of the consignment, subject to claims of 
the aggregate creditors of the two firms against the aggregate 
assets. 6 




1 TXlT'tC - — 

* PoivIm v. Hargreavcs (1853), 3 De G. M. k G. 430. 
4 Ex}xirt4i Stc]>hnis (1868), L. R. 3 Ch. Ap. 753. 
» Levi <b Co.'s Case (18G9), 7 h. K. Eq. 449. 

6 Ex parte Dcwhurst (1873), 8 L. R. Ch. Ap. 965 ; Cf. Expartc Manchester 
Bank (1879), 12 Ch. D. at 779. 
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6. The drawer and acceptor of a bill become bankrupt, the Double 
drawer having sold goods to the acceptor and drawn on him for "J^n"?' 
the price according to agreement. The holder is not entitled to liable, 
the proceeds of the goods. 1 

Note. — The rule stated in this article is generally known as the 
rule or doctrine of Ex parte Waring. It has been much misunder- 
stood. The principle on which it is founded is the necessity of work- 
iug out the equities between the two insolvent estates, each of which 
has a claim on the goods or securities forming the cover for the 
bill, which can only be satisfied by the application of the proceeds 
to meet the bill. It is not founded on, nor does it imply any pro- 
perty or interest in, the goods or securities on the part of the bill- 
holder. See per Lord Oranworth, and Turner, L. J., 2 per Lord 
Hatherley, 3 per Lord Cairns, 4 per James, L. J. 6 

Explanation 1. — Each of the insolvent parties must 
be liable to the bill-holder in respect of the bill 
transaction, but it is not necessary that both of them 
should be liable as parties to the bill. 6 

Illustrations. 

1. A bill is drawn specifically against a consignment of goods. 
Drawer and drawee both become bankrupt, and the drawee refuses 
to accept. The holder is not entitled to the proceeds of the 
goods. 7 

2. A. in Scotland employs S. as his correspondent at Havannah, 
and B. as his correspondent in London. A. sends goods to S. and 
by arrangement between all parties, draws on B. for the price. B. 
accepts. S. sends remittances in bills to B. to cover his accept- 
ance. S. and B. become bankrupt. A. is entitled to the proceeds 
of the remittances if he takes up the bill/ 

1 Ex parte Lambton (1875), 10 L. R. Ch. Ap. 405. 

2 Powles v. Hargrcarcs (1853), 3 De G. M. k G. at 447, 458. 
8 City Bank v. Luckie (1870), 5 L. R. Ch. Ap. at 776. 

4 Banner v. Johnston (1871), 5 L. R. H. L. at 174. 

5 Vaughan v. Halliday (1874), 9 L. R. Ch. Ap. at 567. 
• Vaugluin v. Halliday (1874), 9 L. R. Ch. Ap. at 568. 

7 Ibid. 

8 Ex parte Smart (1872), 8 L. R. Ch. Ap. 220. 

s 2 
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Double Explanation 2. — It is not necessary that the tv 

oTparties* insolvent estates should be administered in baa 
liable. ruptcy. It is sufficient that they are both adm 

nistered for the benefit of creditors under the eo: 

trol of a court of justice. 1 

Notk. — It is conceived that where a debtor enters into a coi 
position with his creditors under the Bankruptcy Act, 18G9, 1 
estate is sufficiently administered under the control of a court 
justice to allow the doctrine of Ex jmrte Waring to apply. 2 1 
s. 10 of the Judicature Act, 187. r >, the bankruptcy rules as to pro* 
<kc, are applied to the winding up of insolvent companies and 
the administration of the estates of persons who have died insolvei 



Rights of Surety on Bill. 

Right of Art. 297. (1.) Where a bill, which was accepte 
compelled for value, is dishonoured, and the drawer or an in 
lecunties. dorser is compelled to pay it, he is entitled to tli 
benefit of any securities deposited by the accepto 
with the holder to secure the payment of the bi] 
which the holder had in his possession at the tin* 
of the dishonour of the bill. 3 

Note. — When a bill is accepted for value the drawer aru 

indorsers are quad sureties for the acceptor, see Art 245. Se 

the limits of the relationship discussed by Lord Blackburn an< 
Lord Watson. 4 

1 Povhs v. Hanjreaves (1853), 3 De G. M. & 0. 430 at 451, 458 ; IfuAiet 
Case (1867), 4 L. R. Eq. 2*26 ; Ex jxirtc General South American Co. (1875) 
10 L. K. Ch. Ap. 635 ; Rr jxirt, Gomez (1875), 10 L. R. Ch. Ap. at 647, 648 

3 Cf. Rr parte Gomez (1S75>, 10 L. R. Ch. Ap. at 648 ; and see the statu 
of a composition discussed in Rr jmrtc JinmbaU t 6 L. R. Ch. Ap. 842, ain 
Gray v. Megrath (1874), 9 L. R. C. 1\ at 230. 

3 Duncan Fw a- Co. v. i\ T . d- 8. ll'afrs Bank (1S80), 6 App. Cos. 1 H. L. 
overruling C. A. ; see First Xutional Bank v. H r ord (1877), 71 New York R 
405. 

4 Duncan Fvx t£- Co. v. X. <£• 8. Wales Bank t supra at pp. 10, 22. 
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(2.) Where an accommodation party 1 is compelled Right of 
to pay a bill, he is entitled to the benefit of any compelled 
secmities deposited by the person accommodated S ecurUicr. 
with the holder as security for the payment of the 
bill. 2 



1 See Arts. 90 and 229. 

- lircforvai*' v. Lewis (1872), 7 L. 11. C. P. at 377, ]>cr Willea, J. ; Gray 
v. SWUi'tm (1872), 7 L. K. <_'h. 080 ; Of. Pearl v. Deacon (1857), 1 Do G. & 
J. 401. 
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[1 & 2 GEO. 4, c. 78.] 
An Act to regulate Acceptances of Bills of Eorcluuuje (1821). 

Whereas, .according to law as hath boon adjudged, whore a bill i & 2 
is accepted payable at a banker's, the acceptance thereof is not a ^g}* 
general but a qualified acceptance ; and whereas a practice hath 
very generally prevailed among merchants and traders so to 
accept bills, and the samo have, among such persons, been very 
generally considered as bills generally accepted, and accepted with- 
out qualification : and whereas many persons have- been aud may 
be much prejudiced and misled by such practice and understand- 
ing, and persons accepting bills may relieve themselves from all 
inconvenience, by giving such notice as hereinafter mentioned of 
their intention to make only a qualified acceptance thereof ; be it 
therefore enacted by the king's most excellent Majesty, by and 
with the advice and consent of the lords spiritual and temporal, 
and commons, in this present parliament assembled, and by the 
authority of the same, That from and after the first day of August Bills 
now next ensuing, if any person shall accept a bill of exchange acce P ted 
payable at the house of a banker or other place, without further at a 
expression in his acceptance, such acceptance shall bo doemed and ban ^ rs 
taken to be, to all intents and purposes, a general acceptance of place, 
such bill ; but if the acceptor shall, in his acceptance, express that dccme ^ * 
he accepts the bill payable at the banker's house or other place ceptancc. 
only, and not otherwise or elsewhere, such acceptance shall be Bills 
deemed and taken to be, to all intents and purposes, a qualified ^aMe at 
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a banker's acceptance of such bill, and the acceptor shall not be liable to pay 
place only, * Qe ^"^ ^N* except in default of payment when such payment 

deemed a shall have been first duly demanded at such banker's house or 
qualified ., , 

accept- other Pr- 



ance. 



2& 3 

Will. 4, 
c. 98. 



Bills of 
exchange 
expressed 
to be paid 
in any 
place other 
than the 
residence 
of the 
drawee, if 
not ac- 
cepted on 
present- 
ment, may 
be pro- 
tested in 
that place, 
unless 
amount 
paid to 
the holder. 



[2 & 3 WILL. 4, c. 98.] 

An Act for regulating the Protesting for Xonpaytnent of Bills of 
Exchange drawn jmyahle at a Place not being th* Place of the 
Residence of the Drawee or Drawees of the same (1831). 

" Whereas doubts having arisen as to the place in which it is 
requisite to protest for non-payment bills of exchange, which on 
the presentment for acceptance to the dm wee or drawees, shall not 
have been accepted, such bills of exchange being made payable at 
a place other than the place mentioned therein to be the residence 
of the drawee or drawees thereof, and it is expedient to remove 
such doubts ; " be it therefore enacted by the king's most cxcelleut 
Majesty, by and witli the advice and consent of the lords spiritual 
and temporal, and commons, in this present parliament assembled, 
and by the authority of the same, That from and after the passirg 
of this act all bills of exchange wherein the drawer or drawers 
thereof shall have expressed that such bills of exchange are to be 
payable in any place other than the place by him or them therein 
mentioned to be the residence of the drawee or drawees thereof, 
and which shall not on the presentment for acceptance thereof be 
accepted, shall or may be, without further presentment to the 
drawee or drawees, protested for non-payment in the place in which 
such bills of exchange shall have been by the drawer or drawers 
expressed to be payable, unless the amount owing upon such bills 
of exchange shall have been paid to the holder or holders thereof 
on the day on which such bills of exchange would have become 
payable, had the same been duly accepted. 
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[G & 7 WILL. 4, c. 58.] 

^l/* Act for declaring the Law as to tlie Day on which it is requisite 
to present for Payment to the Acceptors or Acceptor supra 
Protest for Honour, or to the Referees or Referee in case of 
Needy Bills of Exchange which had been dislionoured (1836). 

" Whereas bills of exchange are occasionally accepted supra 6 & 7 
protest for honour or have a reference thereon in case of need ; c ! 'g 4, 
and whereas doubts have arisen when bills have been protested for 
want of payment as to the day on which it is requisite tliat they 
should fje presented for payment to tlie acceptors or acceptor for 
honour, or to the referees or referee, and it is expedient that such 
doubts should be removed ; " be it therefore declared and enacted 
by the king's most excellent Majesty, by and with the advice and 
consent of tlie lords spiritual and temporal, and commons, in this 
present parliament assembled, and by the authority of the same, 
That it shall not be necessary to present such bills of exchange to Bills of 
such acceptors or acceptor for honour, or to such referees or referee, n*^^ 
until the day following the day on which such bills of exchange be pre- 
shall become due ; and that if the place of address on such bill of **° to ° 
exchange of such acceptors or acceptor for honour, or of such for honour 
referees or referee, shall be in any city, town, or place, other than in Jjjj x \^^y 
the city, town, or place where such bill shall be therein made pay- following 

|Ka /Jaw 

able, then it shall not be necessary to forward such bill of exchange on ^-hic^ 
f>r presentment for payment to such acceptors or acceptor for they he- 
honour, or referees or referee, until the day following the day on 
which such bill of exchange shall become due. 

Note. — This Act seems to regard due presentment to the 
acceptor for honour or referee in case of need as obligatory, but 
does not specify the consequences of the omission to make such 
presentment. 

Sec. 2. And be it further enacted and declared, that if the day if the fob 
following the day on which such bill of exchange shall become due |° win g dav 
shall happen to be a Sunday, Good Friday, or Christmas Day, or a Sunday, 
day appointed by his Majesty's proclamation for solemn fast or of t V tl1 ^ n 
thanksgiving, then it shall not be necessary that such bill of following 
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such Sun- exchange shall be presented for payment, or be forwarded for such 
y> c# presentment for payment, to such acceptors or acceptor for honour, 
or referees or referee, until the day following such Sunday, Good 
Friday, Christmas Day, or solemn fast or day of thanksgiving. 



THE MERCANTILE LAW AMENDMENT ACT, 185a 

*9 & 20 (19 & 20 VICT. c. 97.) 

Vict. c. 97. v ' 

Accept- Sec. 6. No acceptance of any bill of exchange, whether inland 

&I1CC of a 

bill inland or forcig 11 * made after the thirty-first day of December, one thou- 
or foreign, sand eight hundred and fifty-six, shall be sufficient to bind or 
writing on cnar g e ftn ) r person, unless the same be in writing on such bill, or 
it, and if there be more than one part of such bill, on one of the said 
the ac- y P art8 > ana " signed by the acceptor or some person duly authorized 

ceptor or by him. 
his agent. 

41 &42 Note.— By s. 1 of the Bills of Exchange Act, 1878 (41 «fc 42 
Vict. c. 13. Vict. c . 13), " An acceptance of a bill of exchange is not and shall 
not be deemed to be insufficient under the provisions of the said 
statutes by reason only that such acceptance consists merely of the 
signature of the drawee written on such bill." The statutes referred 
to are the enactment cited above and the corresponding enactment 
for Scotland 19 & 20 Vict. c. 60. The Act was passed to override 
the decision of the Common Pleas Division in Hindaugh v. Blakey, 
(1878), 3 C. P. D. 136. 

"What are Sfc. 7. Every bill of exchange or promissory note drawn or made 

to be j n an y p ar j. f |.j ie United Kingdom of Great Britain and Ireland, 

"inland the islands of Man, Guernsey, Jersey, Alderucy and Sark, and the 

bills * islands adjacent to any of them, being part of the dominions of her 

Majesty, and made payable in or drawn upon any person resident 

in any part of the said United Kingdom or islands, shall be deemed 

to be an inland bill ; but nothing herein contained shall alter or 

affect the stamp duty, if any, which, but for this enactment, would 

be payable in respect of any such bill or note. 
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THE COMPANIES ACT, 1862. 

(25 & 26 VICT. c. 89.) 25 & 26 

Vict. c. 89. 

Sec. 47. — A promissory note or bill of exchange shall be deemed Promissory 
to have been made, accepted or indorsod on behalf of any com- *?*** * nd 
pany under this Act, if made, accepted, or indorsed in the name exchange, 
of the company by any person acting under the authority of the 
company, or if made, accepted, or indorsed by or on behalf, or on 
account of the company by any person acting under the authority 
of the company. 

Note. — This section now applies to the bills and notes of all 
companies under the Companies Acts, 1862 to 1879, including 
limited banks under the Act of 1879. 

See some general remarks on this section in Ex 'parte Overend 
(1869), 4 L. R. Ch. 472, 473. See also Arts. 50, 51, 67, 68, 76. 

Compare the language of the present enactment quoted above, 
with sec. 43 of the previous Companies Act, 19 <fc 20 Vict. c. 47. 
The words " by or on behalf, or in the name of the company " are 
new. 

Sec. 47 does not confer capacity on all companies under the 
Companies Acts to issue bills and notes. It merely prescribes the 
mode in which such companies as have the requisite capacity are 
to exercise it. 1 

The following cases illustrate this section : — 

1. Note in the form, " We jointly promise to pay on account of 
the X. Company, Limited, (signed) T. B., J. S., Directors." Held 
to be the note of the company. 2 

2. Note in the form, " We, the Directors of the X. Company, 
Limited, promise to pay," etc. (signed) " J. B., T. S." In the 
corner is the seal of the company. The directors are personally 
liable on this note. 3 

See also Art. 37, Expl. 3, for further illustrations. 

1 He Peruvian Kailivays Co. (1867), 2 L. It. Ch. 617. 

2 LifirtHs v. Melrose (1858), 3 H. & N. 177 Ex. Ch. ; approved, Dution v. 
Marsh (1871), 6 L. R. Q. B. 364 ; Cf. Alexander v. Sizer (1869), 4 L. R. Ex. 
102. 

3 DiUlon v. Marsh (1871), 6 L. R. Q. B. 361 ; see, too, Gray v. Raper 
(1866), 1 L. R. C. P. 694 ; Courtauld v. Saunders (1867), 15 W. R. 906. 
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33&34 
Vict. c. 97. 

Facts 
affecting 
duty to be 
truly set 
forth. 



STAMP ACT, 1870. 
(33 & 34 VICT. c. 07.) 

Sec. 10. — All the facts and circumstances affecting the liability 
of any instrument to ad valorem duty, or the amount of the ad 
valorem duty with which any instrument is chargeable, are to be 
fully and truly set forth in the instrument, and every person who 
with intent to defraud her Majesty — 

(1.) Executes any instrument in which all the said facts and 
circumstances are not fully and truly set forth ; 

(2.) Bein^ employed in or about the preparation of any instru- 
ment, neglects or omits fully and truly to set forth therein all the 
said facts and circumstances, shall forfeit the sum of £10. 

Xote. — A post dated cheque is valid, 1 but it is conceived that 
the person who issues it incurs a penalty under this section. 

Sec. 11. — When an instrument is chargeable with ad valorem 

expressed d u ty m respect of any money in any foreign or colonial currency 

in foreign such duty shall be calculated on the value of such money in British 

y * currency according to the current rate of exchange on the day of 

the date of the instrument. 



Sum 
payable 



When 
adhesive 
or im- 
pressed 
stamp to 
be used. 

Cancella- 
tion of 
adhesive 
stamp. 



Sec. 23. — Except when express provision is made to the contrary, 
all duties are to be denoted by impressed stamps only (Cf. sec. 53). 

Sec. 21. — (1). An instrument, the duty upon which is required 
or permitted by law to be denoted by an adhesive stamp, is not to 
be deemed duly stamped' 2 with an adhesive stamp unless (a) the 
person required by law to cancel such adhesive stamp cancels the 
same by writing on or across the stamp his name or initials, or the 
name or initials of his firm, together with the true date of his so 
writing, so that the stamp may be effectually cancelled, and ren- 
dered incapable of being used for any other instrument, or unless (b) 
it is otherwise proved that the stamp appearing on the instrument 
was affixed thereto at the proper time. 



1 Gattyy. Fry (1877), 2 L. It. Ex. D. 265 ; sec, too, Misa v. Currie (1876), 
1LR. Ap. Ca. 554, H. L. 

2 Cf. Marc v. Jiouy (1874), 31 L. T. N. S. 372. 
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(2). Kvery person who, being required by law to cancel an adhe- 33 & 34 
sive stamp, wilfully neglects or refuses duly and effectually to do lc ' c * 9 '* 
so in maimer aforesaid shall forfeit the sum of «£10. 

Note. — The provisoes to sec. 51 must be read in with this section. 
It has been ruled that cancellation made with a stamp or die is 
suth'cicnt, and it seems that the cancellation may be made at any 
time before verdict, provided it can be made by the proper person. 1 

#S7r. 4."). — The term "banker" means and includes any corpora- Hanker 
tion, society, partnership, and persons, and every individual person defined, 
carrying on the business of banking in the United Kingdom. 

The term "bank note" means and includes (1) any bill of ex- Bank note 
change or promissory note issued by any banker other than the de fi ne d« 
Bank of England for the payment of money not exceeding £100 
to the bearer on demand ; (2) any bill of exchange or promissory 
note, so issued which entitles or is intended to entitle the bearer 
or holder thereof, without indorsement, or without any further or 
other indorsement than may be thereon at the time of the issuing 
thereof, to the payment of money not exceeding £100 on demand, 
whether the same be so expressed or not, and in whatever form, 
and by whomsoever such bill or note is drawn or made. 

Sec. 4G. — A bank note issued duly stamped, or issued un- Re-issue 
stamped, by a banker duly licensed or otherwise authorised to issue of bank 
unstamped bank notes, may be from time to time re-issued, without 
being liable to any stamp duty by reason of such re-issuing. 

Sec. 47.— If any banker, not being duly licensed or otherwise Penalty 
authorised to issue unstamped bank notes, issues or causes or£ 7 e 
permits to bo issued any bank note, not being duly stamped, he is un- 
shall forfeit the sum of £50. stamped. 

If any person receives or takes any such bank note in payment 
or as a security, knowing the same to have been issued unstamped 
contrary to law, he shall forfeit the sum of £20. 

Sec. 48. — The term "bill of exchange" for the purposes of this Bill of 
Act includes also draft, order, clwque, and letter of credit, and any e ^^ c 
document or writing except a bank note (sec. 45) entitling or pur- 
porting to entitle any person, whether named therein or not, to 

1 Vialc v. Michael (1874), 30 L. T. N. S. 463. 
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33 & 34 payment by any other person of, or to draw upon any other person 
Vict, a 97. f or ^ ftn y gum f mone y therein mentioned. 

An order for the payment of any sum of money by a bill of 
exchange or promissory note, or for the delivery of any bill of 
exchange or promissory note in satisfaction of any sum of money, 
or for the payment of any sum of money out of any particular fund 
which may or may not be available, or upon any condition or con- 
tingency which may or may not be performed or happen, is to be 
deemed for the purposes of this Act a bill of exchange for the pay- 
ment of money on demand. 

An order for the payment of any sum of money weekly, monthly, 
or at any other stated periods, and also any order for the payment 
by any person at any time after the date thereof of any sum of 
money, and sent or delivered by the person making the same to 
the person by whom the payment is to be made, and not to the 
person to whom the payment is to be made, or to any person on 
his behalf, is to be deemed for the purposes of this Act a bill of 
exchange for the payment of money on demand. 

Note. — A reference to Art. 10 shows that many documents re- 
quire to bo stamped as bills of exchange which have none of the 
other incidents of bills and which are clearly not negotiable in- 
struments. See this section discussed in Buck v. Robson (1878), 
3 Q. B. D. 686, where Ex jxtrte Shellard (1873), 17 L. R. Eq. 109, 
was disapproved; and see, too, Fisher v. Calvert (1879), 27 W. R. 
301, M. R. As to bills on demand, see sees. 50, 54. Stamp 
duties were first imposed on bills and notes by an Act of 1781, 
the 22 Geo. 3, c. 33. It applied only to inland instruments. Bills 
and notes drawn abroad were not subjected to stamp duty till 
1854. The Stamp Act of that year, the 17 k 18 Vict a 83, 
which introduced adhesive stamps, first imposed the duty on the 
latter class of instruments. 

Promissory Sec. 49. — (1.) The term "promissory note" means and includes 
defined. an 7 document or writing (except a bank note, sec. 45) containing a 
promise to pay any sum of money. 

(2.) A note promising the payment of any sum of money out of 
any particular fund which may or may not be available, or upon 
any condition or contingency which may or may not be performed 
or happen, is to be deemed for the purposes of this Act a promis- 
sory note for the said sum of money. 

Note. — A reference to Arts. 10, 19, shows that many instruments 
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require to be stamped as promissory notes which have none of the 33 & 34 
other incidents of promissory notes. Vict * c * 9 ?« 

Sec. 50. — The fixed duty of Id. on a bill of exchange for the Cheque or 
payment of money on demand may be denoted by an adhesivo ^\on 
stamp, which is to be cancelled by the person by whom the bill is demand 
signed before he delivers it out of his hands, custody, or power. st amped 

Note. — The proviso to sec. 54, enabling the person to whom a 
bill on demand is presented for payment to stamp it must be 
read in with the present section. As regards foreign bills payable 
on demand the practice is for the holder to stamp them before 
negotiation in England ; but it is difficult to see under what pro- 
vision of the Stamp Act this is sanctioned. Sees. 50 and 54 
seem framed with exclusive referenco to inland bills, and sec. 51 
does not apply to bills of exchange payable on demand. 

Sec. 51. — The ad valorem duties upon bills of exchange and pro- Foreign 
missory notes drawn or made out of the United Kingdom are to be f orc ign 
denoted by adhesive stamps. bill not 

Every person into whose hands any such bill or note comes in }je mam i 
the United Kingdom before it is stamped shall, before he presents How 
for payment or indorses, transfers, or in any manner negotiates, 1 or *^' 
pays such bill or note, affix thereto a proper adhesive stamp, or 
proper adhesive stamps of sufficient amount and cancel (Cf. sec. 24) 
every stamp so affixed thereto. 

Provided as follows : 

(1.) If at the time when any such bill or note comes into the 
hands of any bond fide holder thereof there is affixed thereto an 
adhesive stamp effectually obliterated and purporting and appear- 
ing to be duly cancelled, such stamp shall, so far as relates to such 
holder, be deemed to be duly cancelled, although it may not 
appear to have been so affixed or cancelled by the proper person. 

(2.) If at the time when any such bill or note comes into the 
hands of any bond fide holder thereof there is affixed thereto an 
adhesive stamp not duly cancelled (Cf. sec. 24) it shall be competent 
for such holder to cancel such stamp as if he were the person by 
whom it was affixed, and upon his so doing such bill or note shall 
be deemed duly stamped, and as valid and available as if the 

1 Cf. Griffin v. Weatherby (18G8), 3 L. R. Q. B. at 760. 
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Other bills 
and notes 
how 
st imped. 



Foreign 

stamp 

laws. 



stamp had been duly cancelled by the person by whom it w 
affixed. (Of. sec. 24 and note.) 

But neither of the foregoing provisoes is to relieve any perse 
from any penalties incurred by him for not cancelling any adhesi 
stamp. (Of. sec. 24.) 

Sote. — The result of the Act is this: 1. Bills of exchange pa 
able on demand, whether inland or foreign, may be stamped wit 
either impressed or adhesive stamps, though of course a foreign hi 
would not be likely to be on an impressed stamp (sees. 23 and 3(1 
2. Foreign notes of all kinds and foreign bills of exchange pavab 
otherwise than on demand must l>e stamped with adhesive stami 
(sec. ii\). 3. Inland notes of all kinds and inland bills payab 
otherwise than on demand must l>c on impressed stamps (sec. 23 

Foreign Stamp Laics. — When a bill, issued abroad, is absolute! 
void (not merely inadmissible in evidence) where issued, becaut 
it is not stamped according to the law of the place of issue, it 
perhaps void here, 1 but apart from this our courts do not re«nr 
the revenue laws of other countries ; and this seems right, as tb 
present Stamp Act requires bills issued abroad to be stamped hen 
and makes no allowance for the foreign stamp. 

Sec. 02. — A bill of exchange or promissory note purporting to 
be drawn or made out of the United Kingdom is for the pur 
poses of this Act to be deemed to have been so drawn or made 
although it may in fact have been drawn or made within th< 
United Kingdom. 

Sec. 53. — When a bill of exchange or promissory note had been 
written on material bearing an impressed stamp of sufficient 
amount but improper denomination, it may be stamped with the 
proper stamp on payment of the duty and a penalty of 40*., if the 
bill or note be not then payable according to its tenour, and of 
£10 if the same be so payable. Except as aforsaid, no bill of 
exchange or promissory note shall be stamped with an impressed 
stamp after the execution thereof. 

Effect of See. 54. — Every person who issues,- indorses, transfers, uego- 
note or bill 

1 Ckgg v. Lent (1812), 3 Camp. 166 ; Ilristow v. Scqucrillt (1850), 5 Exeh. 
at 270 ; IVcstlake* § 176 ; Cf. Arts. 59, 60 ; contra Byles, 12th ed. p. 403. 

2 Cf. Art. 246, issue defined. 
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tiates, 1 preseuts for payment, or pays any bill of exchange or pro- 33 & 34 
niissory note liable to duty and not being duly stamped shall J_* 
forfeit the sum of XI 0, and the person who takes or receives from J} ot being 
any other person any such bill or note not being duly stamped, 3 stamped, 
either in payment or as a security, or by purchase or otherwise, 
shall not be entitled to recover thereon or to make the same 
available for any purpose whatever. 

Provided that if any bill of exchange for the payment of money 
on demand, liable only to the duty of lc/., is presented for pay- 
ment unstamped, the person to whom it is so presented may 
affix thereto a proper adhesive stamp, and cancel the same as if 
he had been the drawer of the bill, and may upon so doing pay 
the sum in the said bill mentioned and charge the duty in account 
against the person by whom the bill was drawn, or deduct such 
duty from the said sum, and such bill is so far as respects the 
duty to be deemed good and valid. But the foregoing proviso is 
not to relieve any person from any penalty he may have incurred 
in relation to such bill 

Sec. 55. — When a bill of exchange is drawn in a set according BUI in a 
to the custom of merchants, and one of the set is duly stamped, **'» ^ ow 
the other or others of the set shall, unless issued or in some manner 
negotiated 3 apart from such duly stamped bill, be exempt from 
duty, and upon proof of the loss or destruction of a duly stamped 
bill forming one of a set, any other bill of the set which has not 
been issued or in any manner negotiated apart from such lost or 
destroyed bill may, although unstamped, be admitted in evidence 
to prove the contents of such lost or destroyed bill. 

Amount of Duty as per ScJiedule. 

£ a. d. 
Bill of exchange payable on demand . . . .001 Amount 

Bill of exchange of any other kind whatsoever, and ° u y " 

promissory note of any kind whatsoever drawn or 

expressed to be payable, or actually paid or indorsed, 

or in any manner negotiated in the United King- 

1 Cf. Griffin v. Weatkerby (1868), 3 L. R. Q. B. at 760. 

2 Cf. Mare v. Rouy (1874), 3 L. T. N. S. 372. 

3 Cf. Griffin v. Weatherby (1868), 3 L. R. Q. B. at 760. 
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dom where the amount or value (Cf. sec. 11) of the 
money for which the bill or note is drawn or made 
does not exceed £5 
Exceeds £5 and does not exceed £10 

10 „ 25 

25 „ 50 

50 „ 75 



£ s. 
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75 



♦» 
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100 



For every £100, and also for any fractional part of 
£100 of such amount or value . 




1 



1 



Bill pay- Note. — The fact that a bill is payable with interest does n 
able with affect the stamp, 1 e.g., a note for £50 payable with interest at 
interest, per cent, requires only a M. stamp. 



Exemp- 
tions. 



Exemptions. 

(1). Bill or note issued by the Bank of Eugland or Bank 
Ireland. 

(2). Draft or order drawn by any banker in the Unite*! Kin] 
dom upon any other banker in the United Kingdom, nc 
payable to bearer or order, and used solely for the purpoe 
of settling or clearing any account between such bankers. 

(3). Letter written by a banker in the United Kingdom to an 
other banker in the United Kingdom directing the paj 
ment of any sum of money, the same not being payable t< 
bearer or to order, and such letter not being sent or de 
livered to the person to whom payment is to be made, 01 
to any person on his behalf. 

(4). Letter of credit granted in the United Kingdom autho 
rizing drafts to be drawn out of the United Kingdom pay 
able in the United Kingdom. 

(5). Draft or order drawn by the accountant-general of the 
Court of Chancery. 

(G). Warrant or order for the payment of any annuity granted 
by the Commissioners for the Reduction of the National 
Debt, or for the payment of any dividend or interest 011 
any share in the government or parliamentary stocks 01 
funds. 

» Pruasing v. Ing (1821), i B. k Aid. 204. 
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(7). Bill drawn by the lords of the Admiralty, or by any person 33 & 34 
under their authority upon and payable by the accountant- • • */• 
general of the navy (Cf. 35 & 36 Vict. c. 20, s. 7). 

(8). Bill drawn upon and payable out of any public account for 
any pay or allowance of the army or other expenditure 
connected therewith. 

(9). Coupon, or warrant for interest, attached to and issued 
with any security. 

(10). Acknowledgment by a banker of the receipt of any bill of 
exchange or promissory note for the purpose of being pre- 
sented for acceptance or payment. (See tit. Receipt.) 

(11). Receipt written upon a bill of exchange or promissory note 
duly stamped. 

Protest and other Notarial Acts. 

Sec. 116. — The duty upon a notarial act and upon the protest Protest, 
by a notary public of a bill of exchange or promissory note may be siamotcilT 
denoted by an adhesive stamp, which is to be cancelled by the 
notary. 

Where the duty on a bill or note does not exceed 1*., the duty Amount, 
on the protest is the same as on the bill or note. In any other 
case the duty is 1*., and the duty on any notarial act other than a 
protest is 1*. See Sched. 



BILLS OF EXCHANGE ACT, 1871. 
(34 & 35 VICT. c. 74.) 

An Act to abolish Days of Grace in tlie case of Bills of Exchange and ^j c j; |5 
Promissory Notes payable at Sight or on Presentation, 

§ 2. Every bill of exchange or promissory note, drawn after Bills pay- 
this act comes into operation and purporting to be payable at JL^^. on 
sight or on presentation, shall bear the same stamp and shall, for presenta- 
all purposes whatsoever, be deemed to be a bill of exchange or ™y a bi c on 
promissory note payable on demand, any law or custom to the demand, 
contrary notwithstanding. 
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Acceptance, 
defined, 32 

delivery or notification to complete, 45, 47. See Delivery. 
what it admits, 182, 183, 184 
requisites in form, 32, 33 

form and interpretation when laws conflict, 53 — 55 
bill in a set, 30, 31 
place on bill, 32 

not promising payment of money, 34 
date, when necessary, 33 
Time of: 

before bill complete in point of form, 25 — 27, 33 

after maturity, 33, 34 

after dishonour, 33 

presumption as to time when undated, 34 
By wlwm : 

in general by drawee, 35 

by person other than drawee, 35 

by one of several drawees, 35, 38. See Qualified Acceptance 

by two or more drawees, 5, 143. See Joint Parties, 

by drawee in fictitious name, 36 

by fictitious person. Sec Fictitious Parties. 

capacity to accept in general, 56 

by infant, 57 

by married woman, 58 

by company or corporation, 36, 59, 267 

by banker, 60, 61 

authority to accept in general, 61 — 71 

by partner, 68, 69, 70. See Partner. 

by agent, 64, 65. See Principal and Agent. 
forged or unauthorised, 71 — 74, 207, 208 
construed with address to drawee, 36 
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Acceptance — continued. 

blank signature filled up as, 25 

payable at bankers, 37, 38, 263. See Banker. 

material alteration in, 216, 217 

cross-acceptance as consideration, 75 

of cheque, 229 

presentment for. See Presentment for Acceptance. 

obligation to accept, 179, 180 

General or Qualified : 

what general, 37 

what qualified, 37 

effect of qualified, 38, 39 

holder's option to take qualified, 138 

holder's duty after taking qualified, 138, 149 

See Acceptor — Drawee — Signature. 

m 

Acceptance for Honour Supra Protest, 
what bills may be so accepted, 39 
who may accept, 39, 40 
for whose honour bill may be accepted, 40 
presumption when party not named, 42 
holder's option to refuse, 40 
time for, 41 
mode of accepting, 41 
form, 41 

for part of amount of bill, 42 
effect on holder's right of action, 42 
Acceptor suprd protest : 

contract with holder, 194 

estoppels which bind, 194, 195 

presentment for payment to, 155, 156, 265, 266 

rights and duties on payment, 213 

Acceptor, 
defined, 2 
accommodation acceptor, 84, 85, 145, 214. See Accommodation 

Party. 
who liable as, 35 
signature of, 32, 64 
bankruptcy of. See Bankruptcy. 
death of. See Death. 
contract with holder, 182 
liability contrasted with drawer's, 182 
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Acceptor — continued, 

compared with maker of note, 9, 246, 251 

relations inter se of joint, 182. See Joint Parties. 

estoppels which bind, 182, 183 

measure of damages against, 184, 185 

damages when laws conflict, 185 

payment by, as a discharge, 200 

effect when he is holder of bill at maturity, 209 

giving time to or compounding with, 213 — 216 

presentment for payment to charge, 149. See Presentment for 

Payment. 
notice of dishonour to, 176. See Notice of Dishonour. 
Statute of Limitations, as to, 223 
rights of, to securities for bill, 254 
How Liability of Acceptor neyativcd : 

conditional acceptance and condition unperformed, 35, 134 

intention to sign a different document, 41 

forger}-, &c, 64—66, 165, 197 

capacity negatived, 51 — 55 

consideration negatived (including fraud or illegality), 74, 
76—82 

transfer of property to holder negatived, 44, 45 

jus tertiiy 44, 75 

discharge of bill or discharge inter partes, 178 — 200 

Accommodation Bill, 
defined, 84 

term used in different senses, 85 
value subsequently given for, 76 
pledge of, 79, 86 
when deemed to be issued, 216 
presumption as to bill being, 84, 91, 169 
negotiated by payee after bankruptcy, 96 
damages for refusing to accept, 180, n. 
bankruptcy of drawer, when acceptor has security, 195 
costs of defending action on, 195 
negotiation after maturity, 120, 121 
presentment for payment, when excused, 145 
notice of dishonour, when excused, 169 
payment by acceptor or maker as discharge, 200 
payment by person accommodated as discharge, 201, 202 
discharge of surety by dealings with principal, 214 
foreign discharge of, 198 
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Accommodation Bill— continued. 
proof on, 79 
Statute of Limitations, 224, 225 

securities for, 196, 260 
Accommodation Party : 

defined, 84 

liability to holder for value, 85, 86, 91 

special defences available to, 85, 214 

liability to person accommodated, 76, 85, 86 

considered as surety, 84, 196, 213, 214 

rights on becoming a party, 195 

lights when compelled to pay, 196 

voluntary payment by, 196 

rights of inter se, 196 

Acknowledgment, 

to defeat Statute of Limitations, 226, 227 

Act of Honour, 

on acceptance suprd protest, 41, 42 
on payment suprd protest, 212 
stamp on, 275 

Action, 

de facto holder may bring, 125 

in whose name when bill payable specially, 126 

in whose name when bill payable to bearer, 127 

defences against holder suing as agent or trustee, 126 

defences available to accommodation party, 85, 214 

lost bill, 128, 177, 178 

compared with proof, 128, 129 

when husband and wife must join in, 94 

against married woman in bill, 58 

costs of defending on accommodation bill, 195 

proceeding for costs against party sued concurrently, 199, 200 

transfer of bill after action brought, 122 

Statute of Limitations, 223 — 227. See Limitations. 

Right of: 

on, and collateral to, instrument distinguished, 197, 225, 226 

on bill, and on consideration, distinguished, 62, 194, 219 

giving bill suspends, 221, 222 

effect of renewing bill, 221 

effect of acceptance suprd protest on, 42 

when complete against drawer or iiulorser, 148, 22.") 
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Address, 

sufficiency of, when notice sent by post and lost, 160 

of drawer or indorser of dishonoured bill not known, 171, 174, 175 

to drawee in bill, 8—12, 35, 36 

Adhesive Stamp, 

when to be used, 268, 272 
cancellation of, 268, 271, 273 

Administrator, 

when bill held by deceased, vests in, 94 

personal liability on bill signed as, 67 

not agent of deceased, 47 

effect when acceptor becomes the holder's, 209 

effect when holder becomes the acceptor's, 209 

Statute of Limitations, as to, 22$ 

See Death — Donatio mortis causd — Executor, 

Advice (Letter o/), 180 

Agent. See Principal and Agent 

Allonge, 104, 105 

Alteration, 

what material, 216, 217 

what immaterial, 217 

effect of material on bill, 218 

effect on right to sue for consideration, 219, 220 

onus probandi as to, 220 

negotiation after, in ignorance, 193, 218 

acceptance after, in ignorance, 183 

payment in ignorance of, 206, 208 

Alternative, 
drawee, 5 
payee, 7 

place of payment, 25, 247 
mode of payment, 246, 247 

Ambiguous Instruments, 3, 53 

American Law, 

weight of, and reference to, Introd., p. xxxv. 

Antecedent Debt, 

as consideration for bill, 75, 78 

paid by bill which is dishonoured, 192, 221, 222 

Ante-dated Bill, 18 
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Assignment, 

transfer by, 97 

distinguished from negotiation, 100, 101 

See Equitable Assignment — Transfer. 

Authority, 

distinguished from capacity, 56 

general rule as to, 61 

to sign bills, how given, 65 

to sign bills, how construed, 65 

to draw no authority to indorse, 65 

to draw cheque no authority to draw bill, 66 

to fill up blanks, 25—27 

of partner in trading firm, 68, 69. See Partner. 

of partner in non-trading firm, 69. See Partner. 

of agent. See Principal and Agent. 

when revoked by death, 27, 234, 235 

Aval, 103, 187 

Bank Charter Acts, 11, 60, 61 

Bank and Banker, 
banker defined, 269 

restrictions on acceptance or issue of bills or notes by, CO, 61 
effect given to usage among, 52 
u marginal notes n of, 78 
lien on customers' bills, 80 
retractation of payment by, 199 
clearing-house recognised at law, 143 
right to retain paid cheque against customer, 237 
obligation to honour customer's cheques, 233, 234 
custom as to post-dated cheques, 52, 234 
when customer may overdraw, 234 
effect of customer's death or bankruptcy, 234 
relations with holder of cheque, 181, 256 
obligation to pay customer's bills, 233, 234 
paying forged cheque or bill, 71 — 74, 206 
paying cheque held under forged indorsement, 236, 241 
paying altered cheque, 206, 207, 208, 240 
duty when cheque crossed to more than one, 239, 240 
receiving payment of crossed cheque for customer, 241 
payment of crossed cheque by, 240 
duty as collecting agents, 132, 141, 230, 231 
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Bank and Banker — continued. 

Branch Banks : 

general status as to bills, 233, 234 

notice of dishonour sent through, 163 

right to combine accounts against customer, 233, 234 

duty to pay cheques drawn on another branch, 234 

Bill Accepted payable at Bank : 
duty to customer to pay, 234 
no duty to holder, 181 
when a qualified acceptance, 37, 38 
presentment for payment of, 142, 143, 144, 149 
payment when indorsement forged, 71, 72 
changing banker's name a material alteration, 217, 218 
adding banker's name to ordinary acceptance, 217 

Bank Holiday, 

bill falling due on, 23, 24. See Dies Non. 

Bank Note, 

defined by Stamp Act, 269 
distinguished from ordinary note, 192, 243 
re-issue of, 269 
restrictions on issue, 60, 61 
payment by country, 11, 192, n. 
halves sent by post, 46 
stamp on, 269 

Bank of England, 

exclusive privileges of issue, 60, 61 
notes as legal tender, 11 

Bankruptcy, 

holder's right of proof, 27, 128, 181 

rule as to double proof, 3, 4, 128, 129, 203 

creditor holding security, 129 

of acceptor suprd protest before maturity, 40 

effect of foreign discharge, 198, 199 

double insolvency, rule in ex parte Waring, 257, 268 

Of Holder : 

when bill vests in trustee, 95, 96 

reputed ownership, 97 

accommodation bill for holder's benefit, 96 

negotiation after, 95, 96 

payment after, 96 

when bankrupt may sue, 95 
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Bak KBUPTCY— eonti n ued. 
Of Drawee or Acceptor : 

presentment for acceptance after, 136 
presentment for payment after, 146 
notice of dishonour to drawer or indorser after, 171, 172 
protest for better security, 154 
effect of taking composition from acceptor, 198, 214 
effect of part-payment by drawer or indorser, 203 
of drawee as breach of contract with drawer, 179, 160 
Of Drawer or Indorser : 

to whom notice of dishonour to be given, 165, 172 
of drawer as revoking drawee's authority to accept, 179 
of drawer of accommodation bill, 195, 196 
of drawer of cheque, 234, 235. See also Securities for Bills of 
Exchange. 

Bearer, 

included in term " holder," 4 
Bill Payable to : 

whether bill is, when payee fictitious, 8, 183, n. 

bill indorsed in blank is, 101, 106 

negotiated by delivery, 102 

effect of indorsing, 102, 107 

who may sue on, 127, 128 

issued or accepted by banker payable on demand, 60, 61 

note under £20 payable on demand, 247 

note under £5 payable on demand, 247 

Belgian Code de Commerce, Introd., p. xxxvi. 

Besoin, 5. See Case of Need. 

Better Security, 
protest for, 154 

Bill of Exchange, 
definition, 1 

definition for stamp purposes, 269, 270 
compared with cheque, 228 
compared with promissory note, 9, 243, 251 
when to be treated as a note, 3, 4, 53 
origin and history, Introd., p. xxxviii. 
sources of foreign law as to, Introd., p. xxxiv. — xxxvii. 
different theories in England and France, Introd., p. xxxix. 
conflict of laws as to. See Conflict of Law*. 
Form and Interpretation, 1, 56 
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Bill of Exchange— continued. 

Capacity of Parties, 56 — 61. See Capacity. 

A uthority of Part ies, 6 1 —7 1 . See Partner — Principal and Agent. 

Forgery, 71—74. See Forgery. 

Consideration for, 75 — 92. See Consideration. 

Transfer, 93—125. See Transfer. 

Actions on ami Proof, 125—129. See Action — Proof. 

Duties of Holder, 130—178 

Contracts arising out of, 179 — 196 

drawer and drawee, 179, 180 

drawee and holder, 181, 182 

acceptor and holder, 182 — 185 

drawer or indorser and holder, 185 — 191 

transferor by delivery and transferee, 191 — 194 

acceptor suprd protest and holder, 194, 195 

accommodation party and person accommodated, 195, 196 
Discharges, 196 — 222. See Discharges. 
Limitations of Actions, 222- -227. See Limitations. 
Stamp Laws, 268 — 275. See Stamp. 
Securities for Bills, 252 — 261. See Securities. 

BlLLiE NUNDINALES, 20 

Blank, 

blank signatures, 25, 187 
authority to fill up, in bill, 25, 26 
effect if not filled up, 7, 12, 13, 17, 25, 26 
fraudulently filled up, 26, 27, 206 
Indorsement in Blank : 

definition, 105 

effect, 106 

conversion into special, 107 

followed by special, 107 

action on bill so indorsed, 127, 128 

Bona Fides, 

bond fide holder, 80, 81 

test of, in holder, 82 

presumption of, in holder, 91, 92 

test of, in payor, 205 

of person without title receiving payment, 207 

Branch Banks, 163, 233, 234. See Bank. 

Broker (lien of), 80 
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Cancellation, 

of bill or signature by holder, 211 

by mistake, 211 

of bill by order of court, 74, 89 
acceptance by drawee, 45, 46, 47 
indorsement by indorser, 45, 46, 47 
adhesive stamp, 268, 269, 271, 273 

Capacity, 

distinguished from authority, 56, 183 

capacity to incur liability, 56 

capacity to transfer, 56, 57, 103 

general rule, 56 

clergyman, 56, 57 

infant's liability on bill, 57 

infant's power to transfer bill, 57, 58 

married women's liability, 58 

power to transfer, 58, 59 

company or corporation's liability, 59 

power to transfer, 60 

trading and non-trading companies, 59, 60 
statutory disabilities of tankers, 60, 61 

Case of Need, 

meaning of term, 5 
designated by indorser, 109 
accepting without protest, 35 
duty of holder to present to, 155 

CA8ES, 

list of overruled or doubted, p. xxiii. 

Certainty (Requisite in Bill or Note), 
fact of payment, 8 — 10 
time of payment, 19 
designation of drawee, 4, 5, 

— — of payee or indorsee, 6, 7, 116 

sum payable, 13 

Cheque, 

defined, 228 

provisions as to bills, how far applicable to, 228 
distinguished from ordinary bill of exchange, 228 
note payable on demand, 228 
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Cheque — continued. 

sum for which it may be drawn, 229 

acceptance of cheque by banker, 229. See Banker. 

marked cheque, 229 

certified cheque in America, 229 

time for presenting in general, 229, 230 

to charge drawer, 231 

to charge indorser, 232 

notice of dishonour required, 232 

when deemed overdue or stale, 232 

relations between banker and holder, 186 

banker's duty to customer to honour cheque, 233, 234 

over-drafts, 234 

effect of customer's death or bankruptcy, 234 

donatio mortis causil, 235 

payment by banker when held under forged indorsement, 236, 237 

right to duplicate when lost, 125, n. 

property in paid cheque, 237 

construction of authority to draw, 66, 70, 235 

liability of non- trading corporation on, 60 

stamped as bills on demand, 269 

mode of stamping in general, 271 

stamping after issue, 273 

French law, 228 

is not an assignment of funds, 181, 255, 256 

Post-dated, 

validity, 18, 268 

operation of, 66, 70 

authority of partner to draw, 70 

custom of London bankers not to pay, 52 
Crotsed, 

delay in presentment caused by crossing, 230 

general and special crossings, 238 

who may cross, 238, 239 

two or more special crossings, 239 

effect of crossing as regards the drawer, 239 

. as regards holder and agent for collection, 

241 

as regards (drawee) banker, 239, 240, 241 

meaning and effect of u not negotiable/' 241 

invisible crossing or obliteration, 240 

alteration of crossing, 239 

See Banker — Bill of Exchange. 
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Chose in Action, 

bill assigned as, 97, 98, 100. See Transfer. 

Christmas Day, 

bill falling due on, 23. See Dies Kon. 

Clearing* House, 

presentment of bill through, 143 

Clergyman, 

capacity to contract by bill, 57 

Coercion, 89, 91 

Coincidence op Right and Liability, 209 

Collateral Security, 

evidence to shew bill is, 49 
effect when bill held as, 79, 80 
note containing pledge of, 246 
See Securities for Bills. 

Collection {indorsement for), 

in express terms, 111. See Restrictive Indorsement. 

revocation by indorser, 108 

misappropriation by indorsee, 48, 78, 80, 91, 122 

rights of indorsee, 122, 125 

duties of collecting agents, 141, 230 

Company and Corporation, 

trading and non-trading, 59, 60 

capacity to incur liability, 59 

power to transfer bills, 60 

signature of, 43, 44, 267 

tests of liability, 44 

bill drawn on, accepted by officer in his own name, 36 

officer accepted in name of company, 36 

bill payable to, indorsed by officer in his own name, 115 
liability of director drawing bill or signing note for, 68, £C7 

Compensatio, 198 

Composition, 

effect of taking, from acceptor, 199, 214 

Compromise of Claim, 

as consideration for bill, 75 

Computation, 

time of payment, 21 — 24 

sum payable, 14, 15, 263. And see Stuunp. 

damages on dishonour. See Damages. 
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Conditional, 

bill or note, 8, 9, 50, 243, 245 
acceptance, 37. See Qualified Acceptance. 
indorsement, 109 
delivery of bill absolute in form, 48 

Conflict op Laws, 

requisites in form, 53 

interpretation, 54, 188 

vis major and ex post facto legislation, 14, 15, 147 

duty to present to case of need, 155 

effect of dishonour by non-acceptance, 137, 191 

depreciated currency in place of payment, 15 

computation of time of payment, 24, 55 

notice of dishonour, 175 

protest, 153 

foreign discharge, 198, 226 

damages against acceptor, 185 

drawer or indorser, 191 

Statutes of Limitation, 226 
stamps and stamp laws, 272 

Confusio, 210 

Consideration, 

what constitutes, 75, 78 

adequacy of, 76 

by whom furnished and when, 76, 77 

for original bill in case of renewal, 221 

pro tanto in case of pledge or lien, 78, 79 

want of, creating privity between remote parties, 83 

presumption of, 84, 91 

what evidence shifts onus probandi as to, 91 

holder for value, 77 

bond fide holder for value withoit notice, 80 

holder claiming under bond fide holder, 82 

Defences arising out of: 

when it may be inquired into, 83, 84, 85 

absence of, 85 

partial absence of, 86, 92 

failure of, 87 

partial failure, 88 

fraud or duress, 89 

illegality total or partial in, 90 

unconscionable bargains, 76 
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Consideration — con t in ued. 
Expression of: 

how expressed, 16, 17 

evidence to negative, when expressed, 16 * 

vary, when expressed, 16 

effect if expressed to be executory, 17 
Liability on : 

distinguished from liability on instrument, 62, 177, 225 

warranty of genuineness, 194 

discharged by holder's laches, 130 

presentment for payment to charge person liable on, 150 

notice of dishonour to person liable on, 176, 177 

effect of alteration on, 219, 220 

Consignments, 

bill drawn against, 256 

Construction, 

bills and notes in general, 49, 52 

address to drawee and acceptance read together, 36 

evidence of usage when admissible, 51 

irregular bills ut res magis vaUat, 52 

signature as principal's or agent's, 36, 65, 68, 267 

authority to sign bills, 65 

agreements to renew, 221 

written notice of dishonour, 168 

verbal notice of dishonour, 168 

See Interpretation of Terms. 

Constructive Possession, 
what it is, 46, 47 

delivery effected by change in, 47 
giving right of action on bill payable to bearer, 127, 128 

Contingency, 

bill or note expressed to be payable on, 8, 10, 19, 243, 245 

Contribution, 

on payment by joint acceptor, 197 
among co-sureties generally, 196 

Co-Owner. See Joint Partim. 

% 

Copy, 

foreign " copy " distinguished Irani set, 29 
indorsement on foreign " copy," 105 
protest on copy of lost bill, 142 
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Corporation. See Company and Corporation. 

Costs, 

defending action on accommodation bill, 195, 196, n. 
proceeding for, when parties sued concurrently, 199, 200 
lien on bill for, 203, n. 

Cover for Bill, 254—260. See Securities for Bills. 

Credit, 

open letter of, 181, 182 

Cross- Acceptance, 75 

Crossed Cheque, 230, 237—242. See Cheque. 

Custom op Trade, 

law of bills founded on, Introd., p. xxxviii. 
evidence of, when admissible, 51 
novelty of, when immaterial, 52 
judicial decision overrides, 52 

Damages (Measure of), 

action by drawer against drawee for not accepting, 180 

holder against acceptor or maker, 184, 251 

holder against drawer or indorser, 188 — 191 

customer against banker dishonouring cheque, 180 

accommodation party on contract of indemnity, 195 

conflict of laws, 185, 191 

Date, 

insertion of, in bill, 17 

omission when bill payable after date, 17, 33 

presumed to be date of issue, 18 

ante-dating and post-dating, 18 

evidence to confirm in bankruptcy proceedings, IS 

when interest runs from, 15 

when Statute of Limitations runs from, 224 

alteration, when material, 216, 217 

stamp duty calculated from, 268, 274 

omission in acceptance of bill payable after sight, 33 

Days of Grace, 21, 24, 140, n. 

Death, 

Of Holder : 

title to bill, 94 

inchoate bill, 26, 27 

bill drawn payable to deceased person, 8, 124 

v 2 
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Death — cunt In utd. 
Of Holder : 

Statute of Limitations when intestate, 226 

delay in presentment or notice of dishonour, 147 

acceptor becoming executor or administrator, 209 
Of Drawer : 

drawee's duty to accept bill, 179 

banker's authority to pay cheques, 234 

notice of dishonour, 165, 172 
Of Indorscr : 

notice of dishonour, 165, 172 

before delivery of bill to indorsee, 47 
Of Drawee, or Acceptor, or Maker: 

presentment for acceptance, 135 

payment, 142, 143 

notice of dishonour, 172 

holder becoming executor or administrator, 209 

indorser becoming executor, 170 

See Administrator — Executor — Donatio mortis causd. 

Debt, 

antecedent or pre-existing, as consideration, 75, 78 

when bill is conditional or absolute payment of, 130, 221, 222, 253 

Deed, 

transfer of bill by, 97, 98 

De facto Holder, 
denned, 113 
distinguished from "holder/' 114 

mere possessor, 114 

power to give good title to transferee, 122 
valid discharge, 204, 205 

right of action on bill, 125 

Definitions. See Interpretation. 

Delivery, 

necessity for, 45 

what amounts to, 45—48 

by whom it must be made, 47 

conditional, 48 

obtained by fraud, 47, 48 

negotiation of bill payable to bearer by, 102 

bill payable to order without indorsement, 98 

liability of transferor by, 191, 192 
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Demand {Bill or Note payable on). See Chtqiie. 
what bills in legal effect are, 19 
acceptance of, 134, 229 
when deemed overdue, 118, 232, 248 
presentment to charge maker, 249 

drawer or indorser, 140, £5) 

Statute of Limitations as regards maker, 224 

drawer or indorser, 225 

interest by way of damages on, 184 

Destruction op Bill. See Lost Bill. 
payment, when proved, 177 
notice of dishonour, 171 

Dies non, 

bill falling due on, 23 
Computation of Time : 

presentment to acceptor suprd protest ,*156 

presentment for acceptance, 134 

bill left for acceptance, 135 

notice of dishonour, 161 

presentment for payment, 23, 230 

Diligence (due or reasonable), 136, 146, 160, 171, 192, 23:") 

Directors, 

when personally liable on bills signed for company, 35, 36, 67, 68, 

267 
power of de facto, 44 n. 

Discharges, 

discharge defined, 197 

effects of discharge, 197 

discharge of bill and of party distinguished, 198 

discharge inter partes, 198, 204, 210, 214 

discharge when laws conflict, 198, 203, 226 

Different kinds : 

payment in due course, 199 — 205 

payment for honour suprd protest, 211 — 213 

coincidence of right and liability, 2;)9 

confusio, 210 

waiver or cancellation, 210 

alterations, 216—220 

renewal, 221 

novatio, 222 

discharge of surety by dealings with principal, 213—216 
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Discharged — continued. 
Different kinds : 

compensatio, 198, n. 

foreign prescription, 226 

discharge under bankruptcy laws, 198, 203, 214 

part payment as pro tanto discharge, 200 

Discount of Bill, 79 

Dishonour, 

By non-acceptance : 

defined, 137 

consequences of, 137 

re-presentment after, 33, 34, 137, 138 

omission to give notice of, 158 

negotiability and status of bill after, 118 

subsequent acceptance, 33, 34 

measure of damages against drawer or indorser, 189, 191 

Statute of Limitations, 224 

as breach of contract with drawer, 179 

rights of holder against drawee, 181 

effect on securities held as cover for bill, 254—257 
By non-payment : 

denned, 148 

consequences, 148 

effect on securities held as cover, 252—258 
By Acceptor supra protest, 156 

" Domicile," 

meaning of term as applied to bills, 25 

Donatio Mortis Causa, 

bill drawn by third party held by donor, 99, 235 

donor, 99 

cheque drawn by donor, 235 

Double Insolvency, 257. See Securities for Bills. 

Draft, 1 

Drawee, 
defined, 2 
same person or firm as drawer, 3, 153 

as payee, 2 

fictitious, 3, 136, 145, 153. See Fictitious Parties. 
person not having capacity to contract, 136, 145, 153 
designation in bill, 4 
certainty required in address to, 4, 53 
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Drawee — eon tin ueJ. 
alternative, 5 

joint, 5, 143. See Joint Parties. 
address to, construed with acceptance, 36, 52 
requisites of the order to, 8 — 12. See Order to Drawee. 
acceptance by, 25, 36, 63 

person who is not, 35, 186 

one of several, 35, 38, 138 

bill left for acceptance with, 135 
revocation of acceptance by, 45, 47, 135 
obligation to accept or pay, 179, 233 
damages against, for non-acceptance, 180 
privity with holder, 181, 256 

holder's right to funds or goods in hands of, 181, 255 — 257 
when agent of holder to give notice of dishonour, 159, 163 
death of, 135, 142, 143, 170. See Death. 
bankruptcy of, 136, 146, 154, 171, 179. See Bankruptcy. 
payment by, as a discharge, 200 

presentment for acceptance to, 130 — 138. See Presentment for 

Acceptance. 

payment to, 139 — 148. See Presentment for Pay- 
ment. 

See Acceptor — Banker — Cheque — Payment — Dishonour — Securities for 
Bills. 

Drawer, 
denned, 2 

distinguished from maker of note, 251 
of bill and of cheque distinguished, 139, 231 
same person or firm as payee, 3 

drawee, 3 

joint drawers, 116, 165, 166. See Joint Parties. 

signature of, 4, 25, 26, 33. See Signature. 

delivery of bill to payee, 45, 48 

fictitious person. See Fictitious Parties. 

forged or unauthorized signature of. See Forgery. 

right to draw, and relations with drawee, 179, 233 

death of. See Death. 

bankruptcy of. See Bankruptcy. 

accommodation drawer. See Accommodation Party. 

capacity of, 56 — 61. See Capacity. 

authority of. See Partner — Principal and Agent. 

how far a surety as regards acceptor, 185, 214, 260 
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Drawer — continued. 

relation to indorsers, 196, 214 

payment by, as a discharge, 201 — 203 

taking up bill in a set, 30 

re-issue by, 116, 201 

duty to give duplicate in case of loss, 125 

obligation to give a set, 29 

contract with holder, 185 

interpretation of contract when laws conflict See Conft id of Laws. 

estoppels which bind as such, 186 

measure of damages against, 188 

Statute of Limitations as to, 224 

lien of, as unpaid vendor, 253, and see Securities for Bill*. 

How Liability Negatived : 

intention to sign different document, 44 

forgery, 71—74, 218 

consideration negatived (including fraud, illegality), 83, 85 — 02 

transfer of property to holder negatived, 47, 48 

capacity to contract negatived, 56—61 

non-performance of holder's duties, 130 — 178 

jus tertii, 48, 84, 89 

discharge of bill or discharge inter partes, 197 — 222 

Duplicate, 

right to, when bill lost, 125 

right to have bill drawn in a set, 29 

Duress, 89, 91 



Equitable Assignment, 

order amounting to, distinguished from bill, 11, 255, 270 
negotiation of bill distinguished from, 100 
bills as subject of, 97. See Transfer. 
bill or cheque does not operate as, 181, 256 

Equity (Court of). See Injunction — Mistake. 

Equity Attaching to Bill, 119, 120, 121 

Erasure, 

effect of, 217 

onus probandi as to, 220 

Escrow, 

bill delivered as, 49 
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Estoppel, 

by negligence, 74, 206, 207 

by agreement or evidence, 65, 73, 123, 124 

distinguished from ratification, 72 

person disputing his own signature, 65, 73, 74 

authority to fill blanks, 26 

authority of partner in trading firm, 73 

infant representing himself of age, 57 

married woman representing herself single, 58 

Arising on Bill : 

from drawing, 186 

from accepting, 182, 207, 208 

from indorsing, 188 

from accepting mprd protest, 194 

from making note, 252 

Evidence, 

of usage or custom, 51 

to shew oral discharge, 49, 50, 210 

to vary or contradict terms of bill, 49, 196, 214 

contemporaneous or collateral writings, 50, 51 

undated bill expressed to be payable after date, 17 

undated acceptance on bill payable after sight, 33 

date of bill in bankruptcy proceedings, 18 

to shew delivery was conditional, 48 

to supply blanks, 7, 12, 17, 33 

to identify payee when misdescribed, 7 

to negative consideration, 16, 49. See Consideration. 

to shew different consideration to that expressed, 16 

of notice of dishonour by admission of liability, 174 

of waiver of notice of dishonour, 172, 173 

to shew relationship of principal and surety, 214 

to shew co-suretyship, 196 

to charge undisclosed principal, 56 

estoppels. See Estoppel. 

onus probandi. See Onus probandi. 

Exchange, 

contract of, underlying bill, Introd., p. xl. 
rate fixed by indorsement, 14 
unauthorised indorsement of a rate of, 217 
See Re-exchange. 

Execution, 

bill taken in, 95 
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Executor, 

when bill held by testator vests in, 94 

authority to fill up inchoate bill, 2(5 

personal liability on bill signed as, 67 

delivering bill made or indorsed by testator, 47 

not testator's agent, 47 

effect when acceptor becomes holder's, 209 

effect when holder becomes acceptor's, 209 

See Administrator — Death — Donatio mortis causd. 

Executory, 

consideration expressed on bill, 17 
contract of indorser, 103 

Ex Partners, 71 



Facultative Indorsement, 108 

Failure of Consideration, 87 

Fast-dat (public), 

bill falling due on, 23. See Dies Non. 

Fictitious Name or Party, 

real person using fictitious name, 36, 63, 124 
Fictitious Drawer : 

title through, 26, 124 

acceptor's estoppels, 182 

acceptor supra protest's estoppels, 194 

indorsees estoppels, 188 
Fictitious Drawee, Acceptor, or Maker : 

instrument, bill or note, 3 

presentment for acceptance, 136 

payment, 1 46 

notice of dishonour, 170 
Fictitious Payee and Indorser : 

title through, 123, 124, 183, n. 

acceptor's estoppels, 183 

drawer's estoppels, 186 

indorsees estoppels, 188 

maker's estoppels, 252 

how if obviously fictitious, 8 

Fi. Fa., 

writ extends to bills, 95 
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Firm. See Partner. 



Fluctuating Balance, 

as consideration for bill, 79 

Foreign Bill, 
defined, 28 
how stamped, 271, 272 

Foreign Codes and Laws, 

references to, Introd., p. xxxv. See Conflict of Laws. 

Foreign Currency, 

computation of sum payable, 14. See Sum payable. 
computation for stamp purposes, 268 

Foreign Discharge. See Discharge. 

Forgery, 

cancellation of bill by order of court, 74 
recovery of money paid, 205 — 208 
ante-dating to defraud, 18 
renewal of forged bill by mistake, 92 
bill drawn against forged bill of lading, 87 
Forged or Unauthorised Signature : 

liability on, 71 — 74 

title made through, 71 — 74 

ratification, 72 

payment in general, 71 — 74 

cheque held under forged indorsement, 236, 241 

wife's indorsement forged by husband, 74 

party estopped from disputing his own, 73 

estoppels arising on bill. See Estoppel. 
Fraudulent Alteration : 

general effect, 218 

acceptance after, 183 

negotiation after, 193, 218 

payment after, 206, 208 

Fraud, 

affecting current bill, 89, 91, 122 

overdue bill, 119 

original bill in case of renewal, 221 

property in bill obtained by, 89 
injunction to restrain negotiation, 89, 123 
evidence to shift onus probandi as to value, 91 
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Fraud — continued. 

Special cases of fraud : 

ante-dating to defraud creditor, 18 

cheque in favour of third party obtained by fraud, 47 

partner giving firm bill for private debt, 69, 72, 92 

indorsee for special purpose misappropriating bill, 48, 4') 

blanks fraudulently filled up, 26, 123 

personation of payee, 204, 205 

bill accepted on faith of forged security, 87 

See Forgery. 

French Law {of Bills) 

" French Code," what and how cited, Introd., p. xxxv. 
weight given to, in England, Introd., p. xxxvi 
theory of, compared with English, Introd., p. xxxix. 
summary of points of difference, Introd., p. xl. 
law of 1865 as to cheques, 228 
Notes and billets a porteur, 243 

General Acceptance. See Acceptance. 

General Indorsement, 105—107 

German Exchange Law, Introd., p. xxxvi. 

Gift, 

as consideration for bill, 75 

of bill made by third party, 78, 86, 87 

liability of donor on bill, 86 

In contemplation of Death : 

bill held by donor drawn by third party, 99 

bill drawn by donor, 100 

cheque drawn by donor, 235 

Good Friday, 

bill falling due on, 23. See Dies Kon. 

Grace, Dats of, 21, 24, 139 

Guarantor, 

presentment for payment to charge, 150 
notice of dishonour to, 176 
when indorser regarded as, 187 
when regarded as an indorser, 104 

HISTORY, 

of negotiable instruments, Introd., p. xxxviii. 
case law and code law compared, Introd., p. xxxix. 
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Holder, 

defined, 4 

de facto holder, 113 

holder for value, 76 

pledgee or holder, having a lien, 78 

bond fide holder for value without notice, 80, 91 

holder claiming under bond fide holder, 82 

relations with drawee of unaccepted bill, 181 

becoming acceptor or maker at maturity, 209 

marriage of, when a woman, 93. See Husband and Wife. 

death of. See Death. 

bankruptcy of. See Bankruptcy. 

laches of, 130 

Duties : 

presentment for acceptance, 130 — 138 

payment, 139—148 

after taking qualified acceptance, 138, 149 

protest of bill, 151 

presentment when reference in need, 155 

to acceptor suprd protest, 156 

notice of dishonour, 157 — 177 

on receipt of payment, 178 

transfer of bill in a set, 29, 30 

to justify identity to payor, 205 

warranty of title to receive payment, 208 

to keep bill intact, 218, 219 
Rights : 

further negotiation of bill, 116, 117, 122 

with defective title to give good title, 122 

to duplicate of lost bill, 125 

to have bill drawn in a set, 29 

option to take acceptance suprd protest, 40, 155 

return of bill left for acceptance in twenty-four hours, 135 

option as to qualified acceptance, 138 

of one part of a set, 31 

of action and proof, 125 — 129 

to fund in hands of drawee, 181 

to securities for bill, 255—260 
Holiday (Bank), 

bill falling due on, 23. See Dies Non. 
Honour, 
act of, 41 
See Acceptance for Honour — Payment for Honour, 
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Hours (Reasonable), 134, 140. 

Husband and Wife, 
Husband, 

when bill payable to wife vests in, 93 

indorsing bill payable to wife, 74, 93, 94 

action by, on bill payable to wife, 94 

notice of dishonour given to wife, 165, 168 

bill addressed to, but accepted by wife in her own name, 3G 
Wife, 

capacity to incur liability, 58 

power to transfer bill, 58, 93 

indorsement forged by husband, 74 

right of survivorship in bill, 93 

when joined with husband in action, 94 

Identity, 

payment to wrong person of same name as payee, 71, 204 
duty of person demanding payment to prove, 205 

Illegal Consideration, 
current bill, 90, 91 
overdue bill, 110, 121 
renewed bill, 221 

Illustrations. See Introd., p. xxxii. 

Immediate and Remote Parties, 83 

Inchoate Bill or Note, 25 

Indemnity, 

on obtaining duplicate of lost bill, 125 

action on lost bill, 128 

right of accommodation party to, 195, 196 

Indian Draft Code, Introd., p. xxxvii. 

Indorsee, 

denned, 102 

included in term " holder," 4 

certainty required as to, 116 

rights under conditional indorsement, 109 

restrictive indorsement, 111, 112 

Indorsement, 

denned, 102, 103 

delivery requisite to complete, 45. See Delivery. 
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Indorsement — continued, 

how far a new drawing, 188 

consists of two distinct contracts, 103 

transfer of bill payable to order without, 98 

bill payable specially, 102 

bill already payable to bearer, 102, 107 

overdue bill, 118,175 

non-negotiable bill, 187 

requisites in form, 103 

place on bill, 104 

by separate writing, 104 

on " copy " of foreign bill, 105 

bill in a set, 30, 31 

allonge, 105 

striking out, 107, 212. See also Cancellation. 

interpretation when laws conflict, 54 

authorities to indorse, 64, 65 

forged or unauthorised, 71 — 74, 236, 241 

bill under £5 formerly, 104 

presumption as to time when undated, 118 

indorsement for part amount, 105 

general or in blank, 105 

special or full, 106 

conversion of blank into special, 106 

blank followed by special, 107 

qualified, or without recourse, 108 

facultative, e.g., waiving notice, 108 

giving reference in need, 109 

conditional, 109 

restrictive, 110 

for special purpose, 48, 89, 91 

for collection, 86, 107. See Collection. 

by holder, 113 

by person not the holder, 103, 113 

by person to whom bill is transmitted by act of law, 115 

by holder when misdescribed, 114 

by holder under different name, 115 

by agent. See Principal and Agent. 

by partner. See Partner. 

by bankrupt. See Bankrupt. 

by one of several payees, 116 

to party liable on bill, 116 

to prior holder, 116 
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drawer sufficient to i 
a« mi assignment i 
tho holder. 1 

Such an assignment c 
incut extraneous mid t 
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I. A., having a fund iu 3 
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rities, the holder does not obtain t 
irjKiti tho goods or securities i 
honoured. 5 

Such charge can only be create 
collateral to the bill, and in favour 
with whom the agreement is made.* 

1 Shuml v. Hit Hmsvm (187*), L. R. IS Et|. 
F,.r*l.i-Om), lit I-. it. E.j. 74, cbemiai .sVArmdtf 
34 L T. X. S. 73.'.. dirqii,.. 

■ Th.>m*.,, v. JS7mi;»»« (i*70), I,. li.f.Cli. 8f,0 
v. X.irtfrlr.,,,* IU-«k (\V,n), I.. II. SH. L. SS2 

' S/,,,,,,1 v /J« fe«..v„, {1874), IS L. R. E-|. 21 

4 CU&iiit Hunk •</ Luttiaiuna 



■r (1858), Johns. R. i 
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'■ l.l. ; see Re }*<rt.- I.„i,..,-l [1SS7). 1 D« C * J. U 
(IfcliS). 2 1>e(i. &J. -JOS; flunivnv. ^//c,™ (1877), 6 0' 
tho holder's thnr^i' lius Ih.-l-ii ujiliclil, and Latham v ' 
17 L. 1!- Kcj. 205, for the uuustnwtUu) of a lelttr of 




maker, 184,251 
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Indorsement — continued. 

when court will compel, 98 
restrain, 74, 88, 89, 122 

Indorsee, 

defined, 102, 103 

quasi-indorser, 103, 186 

revocation of indorsement by, 45, 107 

contract of, severable from transfer, 103 

same person or firm as payor, 170, 202 

capacity of. See Capacity. 

fictitious. See Fictitious Party. 

death of. See Death. 

who liable as, 186 

contract with holder, 188 

estoppels which bind, 188 

measure of damages against, 188, 189 

effect of payment by, 201, 202 

how far surety for drawer and acceptor, 214, 260 

relations of successive, inter se> 214, 260 

right to securities for bill, when compelled to pay, 260 

rights of accommodation indorser, 195, 260 

How Liability Negatived : 

-by express terms, 108 

conditional indorsement, and condition unfulfilled, 109 

restrictive indorsement, 111, 112 

re-transfer to prior party, 116, 117 

holder not claiming through, 107 

intention to sign a different document, 44 

forgery, 71—74, 218 

consideration negatived (including fraud, illegality), 83, 85 — 91 

transfer of property to holder negatived, 48, 89 

capacity to contract negatived, 56 — 61 

non-performance of holder's duties, 130 — 179 

jus tertii, 48, 89 

discharge of bill or discharge inter partes, 197 — 223. See 
Discharges. 

Infant, 

capacity to incur liability, 57 

transfer, 57 

agent, 57 

Informal Bill, 

incomplete, 25—27 
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Informal Bill — continual. 

rule of construction, 52, 123, 245 

when valid as equitable assignment, 11, 270 

agreement, 245 

Initials, 

sufficiency of signature by, 43 

Injunction, 

to restrain negotiation, 74, 88, 89, 122 

for bill to be given up and cancelled, 74, 89 

to compel indorsement, 98 

Inland Bill, 
defined, 28 

presumption that bill is, 28, 272 
interpretation when indorsed abroad, 54 
protest of, 152, 154 
damages on, 188. See Damages. 

Instalments, 

bill payable by, 14, 21 

days of grace on bill payable by, 22 

Interest, 

Interest 'proper : 

on what bills, 15 

from what date it runs, 15 

effect of altering or inserting a rate, 217, 218 

excluded for stamp purposes, 274 
As Damages : 

how computed against acceptor or maker, 184, 251 

drawer or indorser, 188 

production of bill at trial when claimed, 184 

when withheld, 184, 189 

conflict of laws as to, 185, 191 

Interpretation, 

of bill by law merchant, 49 — 53. See Construction. 
of bill when laws conflict, 54 
Particulr Terms: 

" accommodation bill and party," 84 

" after sight," 22 

" at sight," 19 

" banker," 269 

" bank note," 269 
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1 XTERPRETATIOX— Continued. 

Particular Terms 

44 buying," a bill, 77 

" consideration/' 75 

"dc facto holder/' 113 

« delivery," 45 

44 discount," 79 

" dishonour/' 137, 148 

to "domicile" a bill, 25 

44 equity attaching to bill," 119 

41 escrow/' 49 

44 half-usance," 23 

44 immelhte puties/' 83 

44 issue/' 216 

"laches," 13.) 

" lien/' 80 

" month," 21 

44 on presentation," 19 

"laymenf," 109 

"pay (V 101 

41 pay V. only/' 111 

44 juiy to order of C." 6 

" pay to order of indorser/' 8 

«• re-draft," 190 

44 re-exchange/' 1 89 

" remitter," 78 

" remote parties," 83 

to " retire " a bill, 202, n. 

44 retour sans fraJs," 109 

" sale " of bill, 77 

44 trade " or " trader," 70 

44 transferor by delivery," 191 

" usance," 23 

44 value received/' 16 

44 value in account with X.," Ill 

44 without grace," 21, 22 

44 without recourse," 97, 108 

Irregularity, 

patent on bill, 123, 220. See also Informal Bill. 

Issue, 

when bill deemed to be issue!, 216 
alteration before or after, 218 
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Issu E— contin ued. 

presumed to coincide with date of bill, 18 
of bill on Sunday, 18 

Joint and Several Notf. See Prcmisscry Note. 

Joint Parties, 

Joint Acceptor or Maker: 

payment by, £03 

contribution among, 196, 197 

acceptance must be joint, 246 

when note construed as joint, 246 
Joint Drawee: 

presentment for payment to, 143 

acceptance by one, 35, 38. See Qualified Acceptance. 

notice of acceptance by one, 138 
Joint Drawer or Indcrsr: 

indorsement by, 116 

notice of dishonour to, 165 
Joint Holder or Owner: 

action on bill payable specially, 126 

to bearer, 127 

indorsement by one co-owner to another, 86 

Joint Stock Company. See Comjany. 

Jus Tertii, 

right of party liable to set up, 49, 89, 205 
when payor bound to set up, 205 

Knowledge, 

how far equivalent to notice, 81, 157, 172 

Laches, 130 

Law Merchant, 

authority of, Introd., p. xxxviii., 51. 
bills interpreted by, 49, 51, 52 

Legal Tender, 11 

Letter, 

of advice, 180 

open letter of credit, 181, 182 . 

sufficiency of address containing notice of dishonour, 160 

x 2 
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Lex, 

loci contractus, 53, 54, 155, 175, 198 
loci solutionis, 14, 24, 55, 148, 185, 198 
/on, 226 
See Conflict of Laws. 

Liex, 

as consideration for bill, 78 

rights and duties of holder having, 80, 126 

of banker or broker, 80 

bankruptcy of holder having, 95 

on bill for costs, 203, n, 

on bill paid by drawer on indoraer, 203 

of banker on paid cheque till account settled, 237 

Limitations (Statute of), 

general rule in action on bill, 223 

how time computed as to acceptor or maker, 223 

— drawer or indoraer, 224 

causes of action collateral to bill, 225 

how statute defeated, 220 

foreign laws, 22G 

conflict of laws, 226 

debt barred by, as consideration, 75 

Liquidation, 

powers of directors, 60 
signature of liquidators, 44 

Locus regit Actum, ">4 

Loss of Bill, 

right to duplicate, 125 

protest on copy, 142 

presentment for payment of copy, 142 

notice of dishonour, 171 

payment where destruction proved, 177 

action on, 128 

title of or through tinder, 91, 92, 114, 122, 205 



Maker (of Note), 
defined, 244 

distinguished from drawer of bill, 251 
compared and contrasted with acceptor, 251 
contract with holder, 251 
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Maker (of Note) — continual. 
estoppels which bind, 252 
payment by, 201 
damages against, 184, 251 
Statute of Limitations, as to, 224 
signing as surety for co-maker, 215 
same person or firm as payee, 244 
when drawer of bill may be treated as, 3, 4, 53 
presentment for payment to charge, 249 
notice of dishonour to, 176 
See Promissory Note — Acceptor. 

Marginal Notes (of Danker), 78 

Mark, 

sufficiency of signature by, 43 

Marked Cheque, 229 

Married Woman. See Husband and Wife. 

Maturity, 

of bill how computed, 19, 21 

acceptance after, 33, 134, 137 

negotiation after, 118 — 122, 175. See Overdue Bill. 

payment by acceptor before, 203 

action on bill before, 137 

Measure of Damages. See Damages. 

Merger, 199, n. 

Minor. See Infant. 

Misdescription or Misspelling, 
of bill in notice of dishonour, 166 
in payee's name, 7 
in indorsement, 114 
in designation of drawee, 4, 36 

Mistake, 

corrected after issue of bill, 219 

power of court to rectify instrument, 219 

cancellation of signature by, 211 

Recovery of Money paid by Mistake : 

from person who received it maid fide, 207 

bond fide, 207 

from correspondent or customer, 206 
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Money, 

instruments not payable in, 11 
acceptance to pay otherwise than in, 34 
note giving option to holder, 246 
See Sum payable. 

Month, 

interpretation of, 21 



Need (Case of), 5. See Case of Need. 

Negligence, 

estoppel by, 74 

compatible with bona fide* in taking bill, 82 

delay in presentment or notice caused by, 130, 147, 174 

recovery of money paid by, 206—209 

liability of collecting agent for, 132, 141 

principal responsible for agent's, 230 

bailee or pledgee responsible for, 80 

Negotiation, 
defined, 100 

distinguished from other modes of transfer, 100 
what bills negotiable, 101 
modes of negotiation, 102 
by whom bill may be negotiated, 113—116 
to whom bill may be negotiated, 116, 117 
time of negotiation, 117 — 122 
rights acquired by, 122 — 129 
when restrained by injunction, 74, 88, 89, 122 

Negotiable Instruments, 
other than bills or notes, 11 
origin and history of, Introd., p. xxxviii. 

Negotiability, 

what bills originally negotiable, 101 
to what extent bill negotiable, 117 
restrained by indorsement, 110, 111 
conferred by custom, Introd., p. xxxviii., 11 

New Style or Gregorian Calendar, 22 

No Effects, 

as excusing presentment, 145 

as excusing notice of dishonour, 169 
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Non- acceptance. See Dislionour— Notice of Dislionour. 

Non-payment. See Dishonour — Notice of Dishonour. 

Non-negotiable Bill, 6, 187. See Promissory Note. 

"Not Negotiable," 

cheque may be specially so crossed, 238 
effect of crossing cheque with words, 241 

Notarial Act, 41 

Notary Public, 

when intervention necessary, 41, 150, 212 

when solicitor may act as, 151 

seal of, 151 

responsibility of collecting agent who employs, 141 

notice of dishonour given by clerk of, 163 

presentment of bill by clerk of, 151 

Note. See Promissory Note— Bank Note. 

Notice (of Fraud or Illegality affecting BiU), 
what constitutes, 81, 119, 123 
effect of, to agent, 82 
effect when good title intervene?, 82, 1 19 
onus probandi as to, 91, 92 
creating privity between remote parties, 63 

Notice op Dishonour, 

To charge Drawer or Indorsers : 
defined, 157 

why knowledge not equivalent to, 157 
when necessary, 157, 158, 175 
consequence of omission to give, 158 
by whom given, 158, 162 
in what manner, 160 
for whose benefit notice enures, 160, 162 
within what time by holder, 161 

by party receiving notice, 1G2 

to remote parties, 164 

time for transmitting through agents, 163 
to whom given, 164 
verbal or written, 166 
requisites in form, 166 
construction of written, 167 

verbal, 151, 168 

excuses for non-notice 169, 175 
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Notice of Dishonour— continued. 
To charge Drawer or Indorsers : 

delav, 174 

bill dishonoured by non acceptance and negotiated, 158 
cheque, 232 

non-negotiable bill, 187 
bill indorsed when overdue, 175 
admission of liability as evidence of, 174 
subrogation of payor suprd protest for holder, 163, 213 
conflict of laws, 175 
To charge otJier Parties : 
acceptor or maker, 176 
guarantor, 176 
person, not party to bill, but liable on consideration, 176 

Notice of Protest, 157,162, 166 

Notice of Qualified Acceptance, 138 

Noting, 

defined, 150 

how effected, 151 

for what purposes equivalent to protest, 152 

expenses of, when recoverable, 184, 189 

Nouguier, 

work of, on bills, Introd., pp. xxxvi., xxxviii. 

Novatio, 222 



Old Style, 

in what countries used, 22 

Onus Probaxdi, 

bill inland or foreign, 28, 272 

correctness of date, 18 

value and bond fides, 91, 92 

time of negotiation, 118 

time of undated acceptance, 34 

alteration or erasure, 220 

lost notice of dishonour, 160 

value when bill payable at drawer's house, 169 

relationship of principal and surety, 214 

authority to fill blanks, 25, 26 

authority of partner in tradin firm, 68 
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Onus Probandi— continued, 

authority of partner in non-trading firm, 69 
cancellation of adhesive stamp, 271 
hill alleged to he collateral security, 78 

Order (Bill payable to), 
what hills are, 101 

effect of omitting words " or order/ 1 101, 219 
how negotiated, 102 
transfer without indorsement, 98. 
action on, 120 

Order to Drawee, 8 — 12 
form of words, 8 
conditional or contingent, 8, 19 
imperative or precative, 9 
requiring payment out of particular fund, 10 
requiring something beyond payment of money, 1 1 

Origin, 

of negotiable instruments, Introd., p. xxxviii. 

Overdue Bill, 

negotiability of, 118—122 

equities which attach to, 119, 122 

liability of indorser of, 175 

notice of dishonour to indorser of, 175 

acceptance of, 33 

status of bill dishonoured by non-acceptance, 118 

presumption as to time of transfer, 118 

When deemed overdue : 

bill payable on demand, 118 

note payable on demand, 248 

cheque, 232 

other bills and notes, 118 

Overruled Cases, 
list of, p. xxiii. 

Parol Evidence. See Evidence — Construction. 

Part or Partial, 

absence of consideration, 76, 86, 92 
acceptance, 37. See Qualified Acceptance. 
acceptance for honour, 42 
failure of consideration, 88 
indorsement, 105 
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Part or Partial— continued. 

ownership or interest, 86, 116, 127. See Joint Parties. 
payment, 121, 200, 203 

Particular Fund, 

bill payable out of, 10 

Parties, 

necessary to bill of exchange, 2 

promissory note, 244 

capacity of. See Capacity. 

authority of. See Partner — Principal and Agent. 

Partner and Partnership, 

trading and non-trading firms, 69, 70 
Authority of Partner : 

to bind co-partners by bill, 68, 69 

to transfer firm bills, 70 

bill after firm dissolved, 71 

to draw post-dated cheque, 66, 70 
Liability of Finn : 

firm signature essential to liability, 62 

firm style varied without consent, 62 

by consent, 63 

firm having different names, 63 

no firm style, 63 

bill addressed to firm accepted in partner's private name, 35 

to one partner accepted in firm name, 35 

in wrong style accepted in right, 36 

two firms of same name with common partner, 64 

firm, and one partner having same name, 64 

partner giving bill for private debt, 68, 69, 70,' 72, 92 

bill payable to firm under wrong style and so indorsed, 70 

two bills accepted for same debt, 69 

unaccepted bill drawn by partner on firm, 63 
Liability of Individual Partner: 

what firm signature includes, 63, 64 

dormant or secret, 64 

person holding liimeelf out as partner, 64 

retired partner, 64 

ex-partner when firm dissolved, 7 1 

varying firm style without co-partner's consent, 62 

bill addressed to firm accepted in partner's individual name, 35 

one partner, accepted in firm name, 33, 35 



INDEX. 815 

Parts of a Set. See Set. 

Patent Irregularity (on Bill), 123 

Payee, 

defined, 2 

included in term " holder," 4 

same person or firm as drawer, 3 

drawee, 3 

maker, 244 

when necessary to designate, 6, 7 

certainty required in designation, 6, 7 

blank for name of, 7, 25, 26, 123 

fictitious. See Fictitious Parties. 

deceased person, 8, 124 

when he may indorse, 6, 111 

See Holder — Indorsement — Payment. 

Payment (by Bill), 

bill considered as, 221, 253 

Payment (of Bill), 

meaning of term, 109 

when deemed complete, 199 

in due course, what and effect, 199. See Discharge, 

as a fraudulent preference, 215 

part-payment, 200, 203 

accommodation bill, 201, 202 

bill in a set, 30 

crossed cheques, 239, 240 

forged bill or note, 71 — 74 

cheque held under forced indorsement, 236, 241 

presentment for. See Presentment for Payment. Money. 

sum payable, 12 — 15. See Sum Payable. 

non-payment. See Dishonour. 

By whom : 

drawee, acceptor or maker, 200 

drawer or indorser, 182, 183, 30, 201, 202 

person not party to bill, 200, 203 

accommodation bill by person accommodated, 201 
Time : 

before maturity, 203 

at or after maturity, 203 

computation of time, 18, 21 — 23, 55 
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Payment (of Bill)— continued. 
To whom: 

holder, 204 

de facto holder with defective title, 204, 205 

wrong person of same name as payee, 204 

person claiming under a forgery, 71—74, 236, 241 

bankrupt or trustee, 95, 96 

executor or administrator, 94 

duty of payee to prove identity, 205, 208 
Recovery of Money Paid by Mistake: 

from person who received it maid fids, 207 

bond fide, 207 

from correspondent or customer, 206 

Payment for Honour supra Protest, 
what bills, 211 
effect on bill, 212, 213 
requisite formalities, 212 
who may pay, 212 
holder's obligation to receive, 212 
rights and duties of payor, 213 

Penalty, 

clergymen trading, 56 

issue of unstamped bank-note, 269 

refusing receipt, 178 

not cancelling adhesive stamp, 269 

not truly setting out facts affecting stamp, 268 

negotiating or paying bill not duly stamped, 272, 273, 274 

issuing bill or note under 20s , 12 
Pencil Signature, 43 

PER80NATI0N OF PAYEE, 204, 205 

Place, 

Of Drawing or Makimj : 
indication of, 24 
note under £20 payable to bearer, 247 

Of Payment : 

indication of, 24 

time of payment determined by law of, 24, 55 

acceptance restricted as to, 37, 38. See Qualified Acceptance. 

note under £20 payable to bearer, 247 

indicated in body of note, 249, 250 

indicated by memorandum on note, 249, 250 

presentment for payment, where none indicated, 144 
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Pledge, 

as consideration fur bill, 73 

rights and duties of pledgee, 80, 126, 127 

Post-dating, 

bill or note, 18, 203 
See Cheque. 

Possession, 

actual and constructive, 47 

what change of, constitutes delivery, 45—47 

necessity for holder having, 113, 127 

de facto holder and mere possessor distinguished, 113 

what sufficient to support action on bill payable to bearer, 127, 123 

Post Office, 

agent of sender or recipient, 46 
property in half-note sent through, 4 6 
notice of dishonour sent through, 160, 171, 174 
presentment for payment through, 141, 163 
miscarriage of, 160, 174 

Pothier, 

authority of, in England, In trod., p. xxxvi. 

PRE-EXISTING DEBT, 

as consideration for bill, 75, 78 

Premature, 

presentment for payment, 140, n. 
payment or other discharge, 203, 210 

Presentment for Acceptance, 

when necessary or optional, 130, 131 
consequence of omission when optional, 131 

— — — — necessary, 131, 132 

time for, when bill payable after sight, 132 

time in other cases, 133 

day and hour, 134 

to whom and where, 134 

how long bill to be left with drawee, 135 

excuses for non-presentment and delay, 13G 

contrasted with presentment for payment, 13G 

when merged in presentment for payment, 134 

dishonour and its consequences, 137, 138. See Dishonour. 

Presentment for Payment, 

whether person presenting bound to prove identity, 205 

— — — — — . warrant* title, 208 
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Presentment for Payment — continued. 

_ protection to banker presenting crossed cheque for customer, 24 1 
To charge Draicer or Indorsers : 

consequence of omission, 139 

contrasted with presentment for acceptance, 136 

at what time bill payable on demand, 140 

at what time, note payable on demand, 250 

cheque, 229, 231 

— — — other bills and notes, 139 

on what days, 23 

at what hours, 140 

by whom, 127, 141 

production of bill, 141, 177 

at what place, 143 

to whom, 14*2 

excuses for non-presentment, 143 

excuses for 'delay, 147 

dishonour and its consequences, 148. See DUwnour. 
To cliarge other Parties : 

acceptor, 149 

maker of note, 249 

guarantor, 150 

person, not party to bill, but liable on consideration, 15 ) 
To Acceptor for Honour or Case of Need : 

consequence of omission, 155 

time and mode, 140, 156 

non-payment, 156 
Crossed cheques, 239 —241 

Presumptions. See Onus Probandi — Estoppel. 

Principal and Agent, 

Liability of Principal to Holder : 

on instrument when un-named, 61 

on consideration when un-named, 62 

trading in name of agent, 63 

name signed by agent, 64, 68 

procuration signature, 66 

draft on principal accepted by agent in his own name, 36 

bill addressed to agent accepted by principal, 36 

construction of signature, 36, 65 

forged signature, 71 — 74 

ratification of forged or unauthorised signature, 72 

estopped from disputing agent's authority, 64, 65, 72, 73 
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Principal and Agent — continued. 

Liability of Agent to Holder : 

agent known to be such signing his own name, 62 

procuration signature, G6 

non-existing principal, 67 

signature as agent or representative, 67 

bill drawn on principal accepted by agent in his own name, 36 

agent accepted for principal, 36 

Liability of Principal to Agent : 

indemnity to agent signing his own name, 225 
part owner indorsing to co-owner for collection, 86 

Liability of Agent to Principal : 
indorsing bill to principal, 86 
collecting agent for negligence, 132, 141, 230 
employment of sub-agent, 141 

Existence and Effect of Agency : 
infant agent, 57 

wife indorsing as husband's agent, 59 
evidence of agency, 64, 65, " 3 
effect of notice to principal or agent, 82 
bill held by bankrupt agent, 95, 96 
indorsee under restrictive indorsement, an agent, 112 
drawer or indorser paying bill as acceptor's agent, 201 — 203 
drawee agent of holder to give notice of dishonour, 159 — 163 
notice of dishonour given by agent in his own name, 159 
agents to receive notice of dishonour, 164 
time for transmitting notice of dishonour through agent, 162 
when holder deemed agent of previous holder, 83 
executor not agent of testator, 47. See A uthority. 

Principal and Suretv, 

discharge of surety by certain dealings with principal, 213 — 216 
prima* facie relationship of parties to bill inter se, 214 
evidence to shew real relationship, 214 
rights of surety compelled to pay to indemnity, 195 
to securities, 196, 260 

Privity, 

between holder and drawee, 181, 256 
how created between remole parties, 83 

Procuration, 

effect of signature " per proc," 66, 236 
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P RODUCTION, 

of bill when payment demanded, 141, 177 
at trial when interest claimed. 184 

Promissory Note, 

denned, 243 

defined for stamp purposes, 270 

how far provisions as to " bills " apply to, 243 

compared with bill of exchange, 243, 245, 251 

when bill of exchange may be treated as, 3, 4, 53 

distinguished from bank note, 243, 269 

foreign law, 243 

necessary parties, 244 

maker and payee some person, 244 

delivery to payee to give effect to, 244. See Delivery. 

form of words, 244 

conditional or contingent, 8, 19, 245 

containing pledge of security, 246 

expressed in alternative, 246 

under £20, 247 

under £5, 247 

under 20s., 12 

under seal without signature, 247 

general construction, 52, 245 

construction when signed by agent, 36, 44, 267 

meaning of " after sight n in, 22 

negotiable by statute, 248 

presentment to charge maker, 249 

indorser, 250 

notice of dishonour to maker, 176 

protest of, 154 

expenses of noting, 184, 251 

payment supra protest, 212 

maker's contract with holder, 251 

estoppels which bind maker, 252 

Payable on Demand : 
when so deemed, 19 
effect as continuing security, 243, 250 
presentment to charge maker of, 249 
time for presenting to charge indorser, 250 
when deemed overdue, 248 
damages against maker, 251 
Statute of Limitations as to maker, 224 
restrictions on issue by banker, 60 
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Promissory Note — continued. 
Joint and Several Note : 

when construed as, 246 

authority of partner to bind co-partners by, 246 
maker added to, after issue, 246 
alteration by erasing maker's name, 217 
alteration by converting joint note into, 217 
maker, who is payee, suing co-maker, 244 
payment by one maker as a discharge, 201, 215 
giving time to maker when co-maker a surety, 215 
Non-negotiable Note : 

when so deemed, 6, 101 

days of grace on, 22 

giving up on receipt of payment, 177 

liability of indorser, 187 

See Maker — BUI of Exchange. 

Proof, 

holder's right of, 128 

right of, compared with right of action, 128 

rule against double, 129, 203 

foreign bankruptcy, and double proof, 4, 129 

creditor holding security, 129, 258 

rule in ex p. Waring, 257 

on accommodation bill, 79, 195, 196 

bill broker giving guarantee, 104 

Property (in Bill), 

when indorsement transfers, 102 

when mere delivery transfers, 102 

test as to when it passes, 45—48 

See Transfer — Delivery— Securities for Bills. 

Protest, 

denned, 151 

requirements in form, 151 
by whom to be made, 151 
at what time, 152 

place, 152 

for non-payment of bill protested for non-acceptance, 153, 154, 155 
notice of, 157, 158, 166 

when notice of dishonour a substitute for, 157, 158 
lost bill, 142 
how stamped, 275 

Y 
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Protest — continued. 

recovery of expenses of, 184, 189, 190 

excuses for non-protest and delay, 154 

on non-acceptance or non-payment to charge drawer or indorser, 

153 
for non-payment to charge acceptor for honour, 155 
on dishonour by acceptor for honour, 156 
for better security, 154 
in case of qualified acceptance, 138 
See Acceptance suprd Protest — Noting — Payment $uprtk Protest 

Public Holiday. See Dies Non. 

Public Policy (Consideration contravening), 90, 91 

Qualified 
Acceptance, 

what acceptances are, 37 

effect on prior or subsequent parties, 38 

holder's option to take, 138 

notice to prior parties, 138 

presentment to charge acceptor, 149 
indorsement, 108 
delivery, 48, 49 

Railway Company, 

capacity to contract by bill, 59, 60 

Ratification, 

of forged or unauthorised signature, 72, 73 

by infant, 57 

action brought in name of principal, 127 

Reasonable Diligence, 136, 146, 160, 171, 174, 193, 230 

Reasonable Hours, 134, 140 

Reasonable Time, 

presentment for acceptance, 132 

payment, 140, 229, 231, 250 

notice of dishonour, 161, 162 
filling up blank signature, 26 

Receipt, 

holder's duty to give, 177 
unstamped, on bill, 178, 275 
indorsement by way of, 186 
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Recovery op Money Paid, 206—208. See Mistake — Warranty. 

Re-draft, 190 

Re-exchange, 

what and how computed, 189 

fixed sum in lieu of, 190 

term used in different senses, 191 

bill dishonoured by non-acceptance, 191 

Liability for : 

drawee to drawer, 180 

acceptor to holder, 185 

drawer or indorser to holder, 189 

Referee in Case of Need, 5. See Case of Need. 

Re-issue, 

by acceptor or maker, 116, 201, 203, 209 
by drawer or indorser, 116, 201, 203 
bank note, 269 

Release (Verbal), 

of bill or party, 210. See Discharge. 

Remitter, 78 

Remote Parties, 

notice of dishonour to, 164 

Remote and Immediate Parties, 83 

Renewal, 

effect of, 221 

consideration for original bill as affecting, 92, 221 

agreements to renew, 221 

Representative, 

personal liability of person signing as, 67 

Reputed Ownership, 97 

Restrictive Indorsement, 110 — 113 
what indorsements are, 110 
rights and duties of indorsee, 111, 112 
rights of indorser, 113 
position of payor, 100, 112 

« Retire," 202 

Retractation of Payment, 199 

Re-transfer, 116, 209 

Y2 
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Revocation, 

acceptance by drawee, 45, 47 

indorsement by indorser, 45 

of delivery, 46 

of authority by death, 27, 179, 234, 235 

of authority by bankruptcy, 179, 234 

Sale of Bill, 

different meanings of term, 77 

liability of transferor by delivery, 192 — 194 

duty of transferee, 192, 193 

warranty on, 193 

" Sans Frair," 109 

"Sans Recours," 108 

Satisfaction (otlier than money payment), 199 

Scotch Law, Introd., xxxviii., 6, 54 

Scrip, 

negotiable scrip or bonds, 11 

Seal, 

sufficiency as signature, 43 
unsigned note under, 247 
added to signature, 247 
of notary on protest, 151 

Security, 

bill as collateral. See Collateral Security. 
protest for better, 154 

Securities for Bills of Exchange, 

right of drawer as unpaid vendor, 253 

right of drawee on acceptance, 254 

right of holder to cover for bill, 255 

bill drawn against specific goods, 256 

double insolvency, rule in ex p. IVaring, 257 

right of drawer or indorser compelled to pay, 263 

right of surety compelled to pay, 260 

Separate Estate, 

bill of married woman who has, 58, 74, 93 

Set (BUI drawn in), 
how drawn, 29 
distinguished from " copy/' 29 



INDEX. 325 

Set — continued. 

whole set one bill, 29 
obligation of drawer to give, 29 
duties of holder as to, 29, 30 
rights of holder of one part, 31 
acceptance, 30 
indorsement, 30 
payment, 30 

taken up by drawer or indorser, 30 
stamp laws as to, 29, 273 

Set-off, 

whether an equity which attaches to bill,. 119 

agreement to set off, 199, n. 

holder suing as agent or trustee, 85, 126 

surety sued by holder, 85 

in bankruptcy, 128 

compensation, 198 

Sight, 

" after sight," meaning of, 22 
" at sight " means " on demand," 19 
presentment of bill payable after, 130, 132 
payable at, 140, 249 

Signature, 
denned, 42 

immaterial by what hand, if authorized, 64 
what sufficient in point of form, 43 
of corporation, 43, 247 
of joint-stock company, 44, 267 
of liquidators, 44 

intended for different document, 44 
blank, 25—27, 123 
of drawer, 4, 25, 43 
of indorser, 103, 104, 186 
of acceptor, 32, 36, 64 
of acceptor suprd protest, 41 
of maker, 43, 186,243 
essential to liability on bill, 62 
firm signatures, 62, 63 
real person signing in fictitious name, 63, 67 
effect of " per proa," 66 

liability of person signing as agent or representative, 67 
forged or unauthorized, 71 — 74. See Forgery , Estoppel. 
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Sionat ure— continued. 

cancelled by mistake, 211 
authorities to sign for another, 64, 65 
to notice of dishonour, 168 

'Single Bill," 43, n. 

Special Indorsement, 
definition, 106 
effect, 106 

distinguished from restrictive, 111 
certainty required as to indorsee in, 116 
indorsement in blank converted into, 106 
following indorsement in blank, 107 
action on bill so indorsed, 126 

Stake-holder, 

delivery of bill to, 45 

Stale Cheque, 232 

Stamp or Die, 

sufficiency as signature, 43 
cancellation of adhesive stamp by, 269 

Stamp and Stamp Act, 
bank note, 269 
bill of exchange defined, 269 

includes cheque, 269 

promissory note denned, 270 

when adhesive or impress stamp to be used, 268, 272 

adhesive stamp, how cancelled, 268 

when adhesive stamp to be cancelled, 268, 271, 273 

facts affecting duty not truly set forth, 268 

post-dated cheques, 268 

cheque or bill on demand, how stamped in general, 271 

stamped after issue, 273 

foreign note and foreign bill not payable on demand, 271 

other bills and notes how stamped, 272 

bill purporting to be drawn abroad deemed so, 272 

foreign stamps and conflict of laws, 272 

impressed stamp of improper denomination, 272 

bill in a set, 273 

effect of bill not being duly stamped, 272, 273 

amount of duty, 273 

sum payable expressed in foreign currency, 268 
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Stamp and Stamp Act— continued. 
bill expressed to bear interest, 274 
exemptions, 274 

protest and other notarial acts, 275 
re-stamping after alteration, 210 
notice of dishonour on bill void for want of, 171 

Statute op Limitations. See Limitations. 

Statutes (in Appendix), 

1 & 2 Geo. 4, c. 78 (qualified acceptances), 263 

2 & 3 Will. 4, c. 98 (protest for non-payment), 264 

6 & 7 Will. 4, c. 58 (presentment to acceptor for honour), 265 

19 & 20 Vict. c. 97, ss. 6,'7 (acceptance, inland and foreign bill), 266 

25 & 26 Vict c. 89, s. 47 (bill or note of company), 267 

33 & 34 Vict. c. 97 (Stamp Act), 268 

34 & 35 Vict c. 74 (sight bills), 275 

Statute of Frauds, 51, 196 

Stolen Bill, 

title of bond fide holder to, 27, 47, 89, 91, 92, 114, 241 
onus probandi as to value, 91 
payment to thief, when a discharge, 205, 241 
inchoate bill, 27 

Stranger to Bill, 

indorsement by, 103, 187 

acceptance suprd protest by, 39 

payment by, 200, 203 

payment suprd protest by, 212 

rights of, as equity attaching to bill, 121 

acceptance for accommodation of, 84, 215 

action on bill payable to bearer by, 127 

alteration by, 218, 219 

presentment for payment to charge, 150 

notice of dishonour to, when necessary, 176 

given by, 159 

Striking out Indorsement, 107, 211 

Sum Payable, 
insertion of, 12 
minimum limit for bill, 12 

note, 12, 247 

certainty required in statement, 13 
discrepancy between words and figures, 13 
effect when left blank, 13 
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Sum Payable— con tinued. 

authority to. fill blank, 25 

blank for, fraudulently filled up, 26, 206 

How Computed: 
. bill payable in foreign currency, 14, 268 
depreciated currency, 14 
bill expressed to bear interest, 14, 15, 274 
bill payable according to exchange, 14 

Alteratvm of: 

effect, 216, 217 

acceptance in ignorance after, 183 
negotiation in ignorance after, 193, 218 
recovery of money paid in ignorance, 206 — 208 

Sum Recoverable. See Damages. 

Sunday, 

bill falling due on, 23 
bill issued on, 18 
See Dies Non. 

Surety. See Princi}>al and Surety. 

Survivorship, 

wife's right of, in bills, 93 

Suspension (of Fight of Action), 
renewal of bill, 221 
acceptance suprct protest, 42 
bill given in payment, 192, 221, 253 

Thanksgiving Day (Public), 

bill falling due on, 23. See I>iV* Son. 

Time (in general), 

See Reasonable Time. Dies Non. 

Time op Payment, 

certainty required as to, 19 

qualified by acceptance, 33. See Qualified Acceptance. 

effect of alteration in, 216—218 

effect of pre-payment, 203 

How Computed: 

no time expressed, 19 

bill payable "at sight" or "on presentation,* ' 19 

— accepted after maturity, 19, 33, 34 

— indorsed after maturity, 175 
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Time of Payment— continued. 
How Computed : 

bill payable by instalments, 20, 21 

after sight, 22 

days of grace, 21, 23 
tlies non, 23 
usance, 23 
conflict of laws, 24, 55 

Trade and Trader, 

terms " trade n and " business " not co-extensive, 70 
trailing and non-trading company or corporation, 59 

partnership, 69 

married woman sole trader in London, 58 
penalty on clergyman trading, 56 
capacity to trade, 56 
reputed ownership of trader, 97 

Transfer, 

(A) By Act of Law : 

marriage, 93 
death, 94 
execution, 95 
bankruptcy, 95 
reputed ownership, 96 

(B) By assignment according to General Law : 

equitable assignment or deed, 97 

bill payable to order transferred without indorsement, 98 

donatio mortis causa, 99, 235 

(C) By negotiation according to Law Merchant : 

negotiation defined, 100 
what bills negotiable, 101 
In what manner : 

mode determined by form, 102 
bill payable to bearer, 102 

order, 102 

indorsement defined, 91, 102 

indorsement as containing two contracts, 103 

formal requisites of indorsement, 103 

place for indorsement, 104 

partial indorsement, 105 

indorsement in blank, 105 

special indorsement, 106 

conversion of blank into special indorsement, 103 
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Transfer— continued. 
In what manner : 

blank indorsement followed by special, 107 

qualified indorsement, 108 

facultative indorsement, 108 

indorsement with reference in need, 109 

conditional indorsement, 109 

restrictive indorsement, 110 
Bv whom : 

by de facto holder, 113 

by person not dc facto holder, 113, 114, 115 

several payees or indorsees, 116 
To whom : 

certainty required as to indorsee, 116 

re- transfer and re-issue, 116 
At what time : 

to what extent negotiable, 117, 197 

transfer before completion, 25, 26 

negotiation before issue by maker, 47, 48 

presumption as to time, 118 

when bill deemed overdue, 118, 232, 248 

negotiation after maturity, 119, 175 

dishonour by non-acceptance, 118, 158 

action brought, 122 

discharge, 197, 218 

Rights resulting : 

general righto of holder, 122 

right of de facto holder with defective title, 122 

irregularity patent on bill, 123 

title through fictitious payee or indorser, 123 

to duplicate of lost bill, 125 

de facto holder's right of action, 125 

in whose name action on bill payable specially, 126 

in whose name action on bill payable to bearer, 127 

action on lost bill, 128 

right of proof in bankruptcy, 128 

See also Securities for Bilk of Exchange, 

Transferor bt Delivery, 
denned, 191 
liability on bill, 192 
— — — consideration, 192 
warranty of, 193 
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Trust, 

declaration of, as to bill, 87, 97 

Trustee, 

meaning of term as applied to bills, 113 
indorsee under restrictive indorsement as, 113 
holder paid in part by drawer or indorser deemed, 203 
bankruptcy of person holding bill as, 96 
pledgee regarded as, 80 
holder suing as, 125, 126 

Trustee in Bankruptcy, 
when bill vests in, 95, 96 
payment to, 96 
notice of dishonour to, 165 

Usage, 

when evidence of, admissible, 51 
how proved, 52 

Usance, 23 

Usury Laws, 15, 76, 91 



Value, 

defined, 75. See Consideration. 

"Value Received," 

construction of the term, 16 

Varying Acceptance, 37. See Qualified Acceptance. 

Vendor, 

lien of drawer, as unpaid, 253 

Vis Major, 147 

Void Bill, 

when by statute, 90 

transfer of, without indorsement, 192, 193 

when valid as equitable assignment, 11, 270 

agreement, 11, 245, 270 

notice of dishonour of, 171 



Wager, 

as consideration for bill, 91 
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Waiver, 

of bill by holder, 210 

of liabilities of parties by holder, 210 

of presentment for payment, 147 

of protest, 108, 154 

of notice of dishonour, 108, 172 

distinguished from admission of due notice, 174 

Want op Consideration, 
current bill, 86 
overdue bill, 120 

Waring, ex parte. 

rule or doctrine of, 257 

Warranty, 

of indorser, 188 

of transferor by delivery, 193 

of genuineness distinguished from liability on consideration, 194 

of title to bill by person demanding payment, 208 

See Estoppels. 

Widow, 

right of survivorship in bills, 93 
wife representing herself as, 58 

Wife. See Husband and Wife, 

" Without Grace," 21, 22 

" Without Recourse," 108 



THE END. 
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Pleading, and Jurisdiction of the Supreme Court of Judicature, 
particularly with reference to the Chancery Division, and the 
Actions assigned thereto. With copious Notes. Fifth Edition. 
Adapted to the new Practice by GEORGE OSBORNE MORGAN, 
M.P., one of Her Majesty's Counsel, and CHALONER W. CHUTE, 
Barrister- at-Law. Demy 8vo. 1876. 1/. 10*. 

'* This edition of Mr. Morgan's treatise must, we believe, be the most popular with 
the profession." — Law Times. 

Morgan and Davey's Chancery Costs. — Fuk"CostB." 
Peel's Chancery Actions.— A Concise Treatise 
on the Practice and Procedure in Chancery 
Actions. — Second Edition. Including the Practice in Chambers. 
By SYDNEY PEEL, of the Middle Temple, Esq., Barrister-at- 
Law. Demy 8vo. 1881. 8*. 6U 




orders is also added." — Extract from Preface, 

CHANCERY PALATINE OF LANCASTER.— Snow and Win- 
stanley's Chancery Practice.— The Statutes, Consoli- 
dated and General Orders and Rules of Court relating to the Practice, 
Pleading and Jurisdiction of the Court of Chancery, of the County 
Palatine of Lancaster. With Copious Notes of all practice cases to 
the end of the year 1879, Time Table and Tables of Costs and Forms. 
By THOMAS SNOW, M.A., and HERBERT WINSTANLEY, 
Esqrs., Barristers-at-Law. Royal 8vo. 1880. 11, 10*. 

CIVIL LAW.— Bowyer's Commentaries on the Modern 
Civil Law.— Royal 8vo. 1848. 18*. 

Bowyer's Introduction to the Study and Use 
of the Civil Law.— Royal 8vo. 1874. 5*. 

Cumin's Manual of Civil Law, containing a Translation 
of, and Commentary on, the Fragments of the XIL Tables, and 
the Institutes of Justinian ; the Text of the Institutes of Gains and 
Justinian arranged in parallel columns ; and the Text of the Frag- 
ments of Ulpian, &c. By P. CUMIN, M.A., Barrister-at-Law. 
Second Edition. Medium 8vo. 1865. 18*. 

COLLISIONS.— Lowndes* Admiralty Law of Collisions 
at Sea.— 8vo. 1867. 7*. 6d. 

Marsden on Maritime Collision.— A Treatise on the 
Law of Collisions at Sea. With an Appendix containing Extracts 
from the Merchant Shipping Acts, the International Regulations 
(of 1863 and 1880) for preventing Collisions at Sea; and local Rules 
for the Fame purpose in force in the Thames, the Mersey, and else- 
where. By REGINALD G. MARSDEN, Esq., Barrister-at-Law. 
Demy 8vo. 1880. 12*, 

V All ttandard Law World art kept in Stock, in law calf and other binding $. 
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COLONIAL LAW.— Clark's Colonial Law.— A Summary of 
Colonial Law and Practice of Appeals from the Pl a nt ati on *, 8vo. 

1884. II. *** 

COMMENTARIES ON THE LAWS OF ENGLAND.— Broom and 

Hadley's Commentaries on the Laws of Eng- 
land. By HERBERT BROOM, LL.D., and EDWARD A. 
H ADLEY, M.A., Barristers-at-Law. 4 vols. 8vo. 1869. (Pvb- 
lithedatdl.**.) Ncllllt. 

" Nothing that oould be done to make the work useful and bandy bat been left 
undone."— Lam Journal. 

COMMERCIAL LAW.— Goirand's French Code of Com- 
merce and most usual Commercial Laws. 
With a Theoretical and Practical Commentary, and a Compendium 
of the judicial organization and of the course of procedure before 
the Tribunals of Commerce; together with the text of the law; 
the most recent decisions of the Courts, and a glossary of French 
judicial terms. By LEOPOLD GOIRAND, Licencie* en droit. 
In 1 vol. (850 pp.). Demy 8vo. 1880. 2/. 2*. 

Levi. — Vide " International Law." 
COMMON LAW,— Archbold's Practice of the Queen's 
Bench, Common Pleas and Exchequer Divi- 
sions of the High Court of Justice in Actions, 
etc., in which they have a common jurisdic- 
tion.— Thirteenth Edition. By SAMUEL PRENTICE, Esq., 
one of Her Majesty's Counsel. 2 vols. Demy 8to. 1879. 3/. 3*. 

Archibald's Handbook of the Practice in the 
Queen's Bench Division of the High Court 
of J UStice ; with Forms for the use of Country Solicitors. By 
W. F. A. ARCHIBALD, Esq., Barrister-at-Law, Author of 
" Forms of Summonses and Orders, with Notes for use at Judges' 
Chambers," Ac. (Xcarly ready.) 

Ball's Short Digest of the Common Law; being 

the Principles of Torts and Contracts. Chiefly founded upon the 

works of Addison, with Illustrative Cases, for the use of Students. 

By W. EDMUND BALL, LLR, late •' Holt Scholar " of Gray's 

Inn, Barrister-at-Law and Midland Circuit Demy 8vo. 1880. 16*. 

" Tho principles of the law are very clearly and concisely stated, and, as far as wo 

havo been able to tost them, the illustrated cases appear to have boon well chosen. 

Mr. Ball lias produced a book which deserves to become popular among thoso for 

whom it fa intended."— Lam Journal. 

" Likely to become a favourite with law students in both branches of tho profession. 
. . . The book is clearly written, well arranged, well printed, and well indexed." 

Chitty.— Vide "Forms." Foulkes.— Vide "Action." 

Fisher.— Vide " Digests." Prentice.— Vide "Action. 

Shirley. — Vide " Leading Cases." 

Smith's Manual of Common Law.— For Practitioners 
and Students. A Manual of Common Law, comprising the funda- 
mental principles and the points most usually occurring in daily 
life and practice. By JOSIAH W. SMITH, B.C.L., Q.C. 
Ninth Edition. 12mo. 1880. lis. 

COMMONS AND INCLOSU RES.— Chambers' Digest of the 
Law relating to Commons and Open Spaces. 
including Public Parks and Recreation Grounds, with various official 
documents ; precedents of by-laws and regulations. The Statutes in 
full and brief notes of leading cases. By GEORGE F. CHAM- 
BERS, Esq., Barrister-at-Law. Imperial 8vo. 1877. 6s. 6a\ 

Cooke on Inclosures.— Wi th F orms as settled by the 

Inclosure Commissioners. By G. WINGROVE COOKE, Esq., 

Barrister-at-Law. Fourth Edition. 12mo. 1864. 16s. 

%* All standard Law Works are kept in Stock, in law calf and other binding*. 
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COMPANY LAW.— Palmer.— Vide "Conveyancing." 

Palmer's Shareholders' and Directors' Com- 
panion. — A Manual of every-day Law and Practice for Pro- 
moters, Shareholders, Directors, Secretaries, Creditors and Solicitors 
of Companies, under the Companies' Acts, 1862, 1867, and 1877. 
Second Edition. By FRANCIS B. PALMER, Esq., Barrister-at- 
Law, Author of "Company Precedents." 12mo. 1880. Nct t 2s.6d. 

Thring.— Vide "Joint Stocks." 

CONTINGENT REMAINDERS.— An Epitome of Fearne on 
Contingent Remainders and Executory De- 
vises. Intended for the Use of Students. By W. M. C. Post 
8vo. 1878. 6«. 6d. 

"An acquaintance with Fearne is Indispensable to a student who desires to be 
thoroughly grounded in the common law relating to real property. Sack student will 
And a perusal of this epitome of great value to him." — Law Journal. 

CONSTITUTIONAL LAW.-Bowyer's Commentaries on 
the Constitutional Law of England.— -By Sir 
GEO. BOWYER, D.C.L. Second Edition. Royal8vo. 1846. tt 2m. 

Haynes. — Vide " Leading Cases." 

CONTRACTS.— Addison on Contracts.— Being a Treatise on 
the Law of Contracts. By C. G. ADDISON, Esq., Author of 
the "Law of Torts/* Seventh Edition. By L. W. CAVE, Esq., one 
of Her Majesty's Counsel (now one of the Judges of the High 
Court of Justice). Royal 8 vo. 1875. U 18s. 

•At present this is by far the best book upon the Law of Contract possessed by the 
Profession, and it is a thoroughly practical book,"— Law Timet. 

Ball.— Vide "Common Law." 

Fry. — Vide " Specific Performance." 

Leake on Contracts. — An Elementary Digest of the Law 
of Contracts (being a new edition of " The Elements of the Law of 
Contracts "). By STEPHEN MARTIN LEAKE, Barrister-at- 
Law. 1 vol. Demy 8vo. 1878. 11. 18s. 

Pollock's Principles of Contract.— Being a Treatise 
on the General Principles relating to the Validity of Agreements 
in the Law of England. Third Edition, revised and partly re- 
written. By FREDERICK POLLOCK, of Lincoln's Inn, Esq., 
Barrister-at-Law. Author of " A Digest of the Law of Partnership." 
Demy 8vo. 1881. (Nearly ready.) 

The lata Lord Chief Justice of Brig-land in his Judgment in MtiropoUtan Railway 
Company v. Broaden and other*, said. "The Law la well put by Mr. Frederick 
Pollock in his very able and learned work on Contract*"— 7%« Times. 

" For the purposes of the student there is no book equal to Mr. Pollock's."— 7%« 
Economist. 

" He has succeeded in writing a book on Contracts which the working lawyer will find 
as useful for reference ss any of its predecessors, and which at the same time will give 
the student what he will seek for in vain elsewhere, a complete rationale of the law."— 
Lane Magazine and Review. 

" We see nothing to qualify in the praise we bestowed on the first edition. The ohapters 
on unlawful and impossible agreements are models of full and clear treatment 1 '— Solicitors' 
Journal. 

Smith's Law of Contracts.— By the late J. W.SMITH, 
Esq., Author of "Leading Gases," Ac. Seventh Edition. By 
VINCENT T. THOMPSON, Esq., Barrister-at-Law. Demy 8vo 

1878. U 1*. 

" We know of few books equally likely to benefit the student, or marked by such dis- 
tinguished qualities ol lucidity, order, and accuracy ss the work before um."— Solicitors' 
Journal. 
%• All standard Law Works an kept in Stock, in law catf and other bindings. 
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CONVEY ANCINQ.-Dart.-~ Vide " Vendors and Purchasers." 

Greenwood's Manual of Conveyancing.— A Manual 
of the Practice of Conveyancing, showing the present Practice relating 
to the daily routine of Conveyancing in Solicitors' Offices, To which 
are added Concise Common Forms and Precedents in Conveyancing. 
Sixth Edition, thoroughly revised by HARRY GREENWOOD, 
M. A., Esq., Barrister-at-Law. Author of " Recent Real Property 
Statutes, consolidated with Notes." Demy 8m 1881. 15j. 

" A careful study of these pages would probably arm a diligent clerk with a« much 

useful knowledge as he might otherwise toko years of desultory questioning and 

observing to acquire. "— Solicitors' Journal. 

" We should like to see it or some such work, placed by his principal in 

the hands of every articled clerk* At a very early period of his articles. It is, 
altogether, one of the most useful practical works we have ever seen, and, though 
not Huffident for an advanced student for ultimate reading in practical conveyancing, 
must be invaluable for general purposes." — Iiutennaurs Law Student's Journal. 

Martin's Student's Conveyancer. — A Manual on the 
Principles of Modern Conveyancing, illustrated and enforced by a 
Collection of Precedents, accompanied by detailed Remarks. Part L 
Purchase Deeds. By THOMAS FREDERIC MARTIN, Solicitor. 
Demy 8vo. 1877. 5*. &Z. 

• Should be placed in the hands of every student" 

Palmer's Company Precedents. — For use in relation 
to Companies subject to the Companies' Acts, 1862 to 1880. 
Arranged as follows : — Agreements, Memoranda and Articles of 
Association, Prospectus, Resolutions, Notices, Certificates, Deben- 
tures, Petitions, Orders, Reconstruction, Amalgamation, Arrange- 
ments, Private Acts. With Copious Notes. Second Edition. By 
FRANCIS BEAUFORT PALMER, of the Inner Temple, Esq, 
Barrister-at-Law. Royal 8vo. 1881. U 10*. 

" There had never, to our knowledge, been any attempt to collect and edit a body 
of Forms and Precedents exclusively relating to the formation, working and winding- 
up of companies. This task Mr. Palmer has taken in hand, and we are glad to say 
with much success. . . . The author has evidently not been sparing of labour, 
and the fruits of his exertions are now before the legal profession in a work of great 
practical utility."— Lav Magazine. 

" To those concerned in getting up companies, the assistance given by Mr. Palmer 
must be very valuable, because he does not confine himself to bare precedents, but 
by intelligent and learned commentary lights up, as it were, each step that he taken. 
The volume before us is not, therefore, a book of precedents merely, but, in a greater 
or less degree, a treatise on certain portions of the Companies' Acts of 1862 ana 1867 
There is an elaborate index."— Law Timet. 



i« ' 



To those who are acquainted with the first edition we recommend the second 
edition as a great improvement ; to those who are not, we recommend an early 
acquaintance therewith, if, either as lawyers or business men, they are in any way 
connected with companies." — Law Journal. 

Prideaux's Precedents in Conveyancing.— With 

Dissertations on its Law and Practice. Tenth Edition. By 

FREDERICK PRIDEAUX, late Professor of the Law of Real and 

Personal Property to the Inns of Court, and JOHN WHITCOMBE, 

Esqrs., Barristers-at-Law. 2 vols. Royal 8vo. 1881. 31.10c 

" Wehavo been always accustomed to view 'Prideaux' as the most useful work 

o* t c n conveyancing'. It combines conciseness and clearness in its precedents 

with aptness and comprehensiveness in its dissertations and notes, to a degree superior 

to that of any other work of its kind." — Law Journal. 

*' Prideanx has become an indispensable part of the Conveyancer's library 

The n« w edition has been edited with a care and accuracy of which we can hardly speak 

t<*> highly The care and completeness with which the dissertation has 

be* u revised leaves us hardly any room for criticism."— Solicitors' Journal. 

" The volumes are now something more than a mere collection of precedents ; they 
contain most valuable dissertations on the law and practice with reference to conveyancing. 
These dissertations are followed by the precedents on each subject dealt with, and are in 
t hpms'Mrf* eonden*»il treat ipo«. embodying all the latest cases and statute law."— Law Timet. 

• »* AU tiandard Law Works are kept in Stock, in law calf and other bindings. 



119, CHANCERY LANE, LONDON, W.O. 9 

CONVICTIONS.— Paley's Law and Practice of Sum- 
mary Convictions under the Summary Juris- 
diction Acts, 1848 and 1879; including Proceedings 
preliminary and subsequent to Convictions, and the responsibility 
of convicting Magistrates and their Officers, with Forms. Sixth 
Edition. By W. H. MACNAMARA, Esq., Barrister-at-Law. 
Demy 8vo. 1879. . II. 4*. 



Stone.— Vide " Petty Sessions." 

Tem pier. — Vide "Summary Convictions." 

Wigram.— Vide "Justice of the Peace." 



COPYRIGHT.-Phillips* Law of Copyright in Works of 
Literature and Art, and in the Application of Designs. With 
the Statutes relating thereto. By C. P. PHILLIPS, Esq., Bar- 
rister-at-Law. 8vo. 1863. 12/. 

CORONERS.— J ervis on the Office and Duties ot 
Coroners. — With Forms and Precedents. Fourth Edition. By 
R.E.MELSHEIMER, Esq., Barrister-at-Law. Post8vo. 1880. 12a. 

COST8.— Morgan and Davey's Treatise on Costs in 
Chancery.— By GEORGE OSBORNE MORGAN, MP., 
one of Her Majesty's Counsel, and HORACE DAVEY, M.A., one 
of Her Majesty's Counsel. With an Appendix, containing Forms 
and Precedents of Bills of Costs. 8vo. 1865. 11. It. 

Scott's Costs in the High Court of Justice 
and other Courts. Fourth Edition. By JOHN SCOTT, 
of the Inner Temple, Esq., Barrister-at-Law, Reporter of the Com- 
mon Pleas Division. Demy 8vo. 1880. II. 6*. 
" Mr. 8oott's introductory notes are very useful, and the work it now a compendium 
on the law and practice regarding costs, as well as a book of precedents."— Lav Timet. 
" This new edition of Mr. Scott • well-known work embodies the changes effected 
since the Judicature Acts, and, so far as we have examined it, appears to be accuxate 
and complete."— Solicitor*' Journal. 

Scott's Costs in Bankruptcy and Liquidation 
under the Bankruptcy Act, 1869. Boyal 12mo. 
1873. Net, St. 

Summerhays and Toogood's Precedents of 
Bills of Costs in the Chancery, Queen's 
Bench. Common Pleas, Exchequer, Probate 
and Divorce Divisions of the Migh Court of 
Justice, in Conveyancing, Bankruptcy, the Grown Office, Lunacy, 
Arbitration under the Lands Clauses Consolidation Act, the Mayor's 
Court, London ; the County Courts, the Privy Council, and on 
Passing Residuary and Succession Accounts ; with Scales of Allow- 
ances and Court Fees, the Law Society's Scale of Commission in 
Conveyancing ; Forms of Affidavits of Increase, and Objections to 
Taxation. By Wm. FRANK SUMMERHAYS, Solicitor, and 
THORNTON TOOGOOD. Third Edition, Enlarged. Royal 8vo„ 

1879. II. It. 

•' Jn the volume before as we have a very complete manual of taxation. The work is 
beautilully printed and arranged, and each item catches the eye instantly. "— Law 
Journal. 

Webster's Parliamentary Costs. — Private Bills, 
Election Petitions, Appeals, House of Lords. By EDWARD 
WEBSTER, Esq., of the Taxing and Examiners' Office. Third 
Edition. Post 8vo. 1867. Net, 20s. 

%* AU standard Lav Works are kept in Stock, in law calf and otter binding*. 
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COUNTY COURTS.— Pitt-Lewis' County Court Prac 
tice— A Complete Practice of the County Courts, including Admi 
ralty and Bankruptcy, embodying the Acta, Bake, Fo rme a n d Cost s 
with Additional Forme and a Full Index. By Q. PITT-LEWIS 
of the Middle Temple and Western Circuit, EscL Barrister-at-Law 
sometime Holder of the Studentship of the Four Inns of Court, 
assisted by H. A. Di Coltab, of the Middle Temple, Esq., 
Barrister-at-Law. In 2 vols. (2028 pp.). Demy8vo. 1880. 2L 2s. 

SUMMABT OF CONTENTS. 

VoL L History, Constitution, and Jurisdiction (including Prohibition 
and Mandamus), Practice in all ordinary Actions (including Actions under 
the Bills of Exchange Acts, in Ejectment, in Remitted Actions, and in 
Replevin), and on Appeals, with Appendices, ftc. Sold separately, with 
Index. 30t 

Vol. II. Practice in Admiralty, Probate, Bankruptcy, and under Special 
Statutes, with Appendices, Index, &a Sold separately. 25s. 

"The late Lord Chief Justice of England in his written judgment in 
Stooke v. Taylor, says, 'The law as to the difference between set-off 
and counter-claim is correctly stated by Mr. Pitt-Lewis, in his Tory 
useful work on County Court Practice.'" — See Law Timet Report*, 
October 16, 1880, p. 204. 

" It is very clearly written, and if always practical. ... If likely 
to become the standard County Court practice." — Solicitor*' Journal 

"One of the best books of praetiee which if to be found in our legal 
literature."— Law Times 

"We have rarely met with a work displaying more honest industry 
on the part of the author than the one before us." — Law Journal. 

" Mr. Pitt-Lewis has, in fact, aimed—and we are glad to say success- 
fully— at providing for the County Courts' practitioner what * Chitty's 
Archbold' and * DanielTs Chancery Praetiee' have long been to practi- 
tioners in the High Court" — Law Magazine. 

CRIMINAL LAW,— Archbold's Pleading and Evidence 
in Criminal Cases.— With the Statutes, Precedents of 
Indictments, Ac., and the Evidence necessary to support them. 
Nineteenth Edition, includ ing the Practice in Criminal Proceedings 
by Indictment By WILLIAM BRUCE, Esq., Barrister-at-Law, 
and Stipendiary Magistrate for the Borough of Leeds. Royal lftmo. 
1878. U. lit. 6U 

Roscoe's Digest of the Law of Evidence in 
Criminal Cases.— Ninth Edition. By HORACE SMITH, 
Esq., Barrister-at-Law. Recorder of Lincoln. Royal 12mo. 1878. 

11. lit. 6a* 
Russell's Treatise on C rim es and Misdemea- 
nors.— Fifth Edition. By SAMUEL PRENTICE, Esq., one of 
Her Majesty's Counsel 8 vols. Royal 8vo. 1877. 51. lot. 6a*. 
"What better Digest of Criminal Law oonld we possibly hope for than * Russell on 
Crimea? ' "Sir James Fitsjames Stephen's Speech on Codification. 

" No more trustworthy authority, or more exhaustive expositor than 'Russell' can be 
consulted. " — Law Magazine and Review. 

"Alterations ha 
with the genera! 
bestowed. .... 
in the collection and arrangement of all this mass of learning. 1 ' — l%e Time*. 

Shirley's Sketch of the Criminal Law.— By W. 

SHIRLEY SHIRLEY, M.A., Esq., Barrister-at-Law, Author of 

" Leading Cases made Easy," assisted by C. M. ATKINSON, MJL, 

Esa., Barrister-at-Law. Demy 8vo. 1880. 7*. 6d. 

" As a primary introduction to Criminal Law, it will be found vory acceptable to 

Students. '—Law Students' Journal November 1, 1880. 

%* All standard Law Works are kept in Stock, in law calf and other bindings. 
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CROSSED CHEQUES ACT— Cavanagh.— Vide "Money Securi- 
ties." 
Walker.— Fide "Banking." 

DECREES.— Seton.— Vide « liquity." 

DIARY.— Lawyer's Companion (The), Diary, and Law 
Directory for 1881.— For the use of the Legal Profession, 
Public Companies, Justices, Merchants, Estate Agents, Auctioneers, 
Ac., ftc. Edited by JOHN THOMPSON, of the Inner Temple, 
Esq., Barrister-at-Law; and contains a Digest of Keoent Cases on 
Costs ; Monthly Diary of County, Local Government, and Parish 
Business; Oaths in Supreme Court; Summary of Legislation of 
1880; Alphabetical Index to the Practical Statutes; a Copious 
Table of Stamp Duties; Legal Time, Interest, Discount, Income, 
Wages and other Tables; Probate, Legacy and Succession Duties ; 
and a variety of matters of practical utility. Published Annually. 
Thirty-fifth Issue. (Now ready.) 

The work also contains the most complete List published of Town and 

Country Solicitors, with date of admission and appointments, and is issued 

in the following forms, octavo size, strongly bound in cloth : — 

1. Two days on a page, plain ...... 

2. The above, interleaved for Attendances 
8. Two days on a page, ruled, with or without money columns 

4. The above, intirlkavxd for Attendances . 

5. Whole page for each day, plain 

0. The above, interleaved for Attendances 

7. Whole page for each day, ruled, with or without money 

columns 

8. The above, interleaved for Attendances 

9. Three days on a page, ruled blue lines, without money 

columns •• •••••••50 

The Diary contain* memoranda of Legal Bueineu throughout the Tear. 
" An excellent work."— The Timet. 

" A publication wnich has long ago secured to itself the favour of the profession, and 
which, as heretofore, justifies bv its contents the title assumed by it."— law Journal, 

" Contains all the information which could be looked for in such a work, and gives it 
In a most convenient form and very completely. We may unhesitatingly recommend the 
work to our readers."— Solicitors' Journal. 

*' The ' Lawyer's Companion and Diary ' is a book that ought to be in the possession of 
every lawyer, and of every man of business ." 

44 The ' Lawyer's Companion' is, indeed, what it is called, for it combines everything 
required for reference in the lawyer's office. "—Law Timet. 

" It is a book without which no lawyer's library or office can be complete. "—Irith 
Law Times. 

•'This work has attained to a completeness which is beyond all praise."— MomJmg 
Poet. 

DICTIONARY.— Wharton's Law Lexicon.— A Dictionary of 
Jurisprudence, explaining the Technical Words and Phrases employed 
in the several Departments of English Law ; including the various 
Legal Terms used in Commercial Transactions. Together with an 
Explanatory as well as Literal Translation of the Latin Maxima 
contained in the Writings of the Ancient and Modern Commentators. 
Sixth Edition. Enlarged and revised in accordance with the 
Judicature Acts, by J. SH1KESS WILL, of the Middle Temple, 
Esq., Barrister-at-Law. Super royal 8vo. 1876. 21. 2*. 

'•As a work of reference tor the library, the andsome and elaborate edition of 
' Wharton's Law Lexicon* which Mr. Shiress Will has produoed must supersede all former 
issues of that well-known work."— Lots Magaeime and Review. 

" No law library is complete without a law dictionary or law lexicon. To Che practi- 
tioner it is always useful to have at hand a book where, in a small compass, he can find 
au explanation of terms of infrequent ocenrrence, or obtain a reference to statutes on 
mo»t subjects, or to books wherein particular subjects are treated of at full length. To the 
student it is almost indispensable.'— Law Timet. 

* • All itemdardLaw Worke are kept in Stock f in law caff and other binding* 
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(DIGESTS.— Bedford.— Vide « Examination Guides." 
Ch ambers'— Vide " Public Health." 

Chitty's Equity Index.— Chitty's Index to til the Reported 
Cases, and Statutes, in or relating to the Principles, Pleading, and 
Practice of Equity and Bankruptcy, in the several Courts of Equity 
in England and Ireland, the Privy Council, and the House of Lords 
from the earliest period. Third Edition. By J. MACAULAY, 
Esq., Barrister-at-Law. 4 vols. Royal 8va 1858. 72.7s. 

Fisher's Digest of the Reported Cases deter- 
mined in the House of Lords and Privy Council, and in the 
Courts of Common Law, Divorce, Probate, Admiralty and Bank- 
ruptcy, from Michaelmas Term, 1756, to Hilary Term, 1870; 
with References to the Statutes and Rules of Court Founded on 
the Analytical Digest by Harrison, and adapted to the present 
practice of the Law. By R. A. FISHER, Esq., Judge of the 
County Courts of Bristol and of Wells. Five large volumes, royal 
8vo. 1870. {Published at 12/. 12i.) Net «. 6a 

Consolidated Supplement to above, during the 
years 1870—1880. By T. W. CHITTY and J. MEWS, Esqm, 
Barristers-at-Law. 2 vols. Royal 8vo. 1880. 3J.3*. 

{Continued Annually.) 
" Mr. fisher's Digest is a wonderful work. It is a miracle of human industry."— Jft. 
juttttn WUUt. 

" I think it would he very difficult to improve upon Mr. fisher's 'Common Law 
Digest."*— Sir Jama FUtkmm Stephen, en Ooaykatiom. 
Godefroi — Vide "Trusts and Trustees." 
Leake.— Vide "Real Property" and M Contracts." 
Notanda Digest in Law, Equity, Bankruptcy, 
Admiralty, Divorce, and Probate Cases.— By 
H. TUDOR BODDAM, of the Inner Temple, and HARRT 
GREENWOOD, of Lincoln's Inn, Esqrs., Barristers-at-Law. 
Third Series. 1878 to 1876 inclusive, half-bound. Net, 12. 11a 6tt 
Ditto, Fourth Series, for the years 1877, 1878, 1879, and 1880, with 
Index. Each, net, 1J. la 

Ditto, ditto, for 1881, Plain Copy and Two Indexes, or Adhesive Copy 
for insertion in Text-Books (without Index). Annual Subscription 
payable in advance. Net, 21s. 

%* The numbers are issued regularly every alternate month. 
Each number contains a concise analysis of every case reported 
in the Law Reports, Law Journal, Weekly Reporter, Law Timet, and 
the Irish Law Reports, up to and including the cases contained in the 
parts for the current month, with references to Text-books, Statutes, 
and the Law Reports Consolidated Digest, and an alphabetical 
index of the subjects contained in each numbbb. 
Odger.— Vide " Libel and Slander." 
Pollock.— Vide " Partnership.'' 
Roscoe.— Vide "Criminal Law " and « Nisi Prius," 

OI8CO VERY.— Hare's Treatise on the Discovery of 

Evidence.— Second Edition. Adapted to the Procedure in the 

High Court of Justice, with Addenda, containing all the Reported 

Cases to the end of 1876. By SHERLOCK HARE, Barrister-at- 

Law. Post 8vo. 1877. 12t. 

"The book is a useful contribution to our text-books on practice."— Solicitors' Journal. 

" We have read his work with considerable attention And interest, and we can speak In 

terms of cordial praise of the manner in which the new procedure hat been worked Into 

the old material. . . . All the sections and orders of the new legislation are referred 

to in the text, a synopsis of recent cases is given, and a good index completes the 

volume."— Lav Timm. 

Seton.— Vide u Equity." 
* m * AU standard Law Works are kept in Stock, in law caff and other bindings. 
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DISTRICT REGISTRIES.- Archibald.— Vide "Judges' Chambers 
Practice." 

DIVORCE.— Browne's Treatise on the Principles 
and Practice of the Court for Divorce and 
Matrimonial Causes:— With the Statutes, Rules. Fees 
and forms relating thereto. Fourth Edition. (Including the 

• Additional and Amended Rules, July, 1880.) By GEORGE 

BROWNE, Esq.. Barrister-at-Law. Demy 8vo. 1880. U 4s. 

" The book is a clear, practical, and, so far aa we have been able to test it, accurate 

exposition of divorce law and procedure."— Solicitor*' Journal. 
Haynes.— Vide "Leading Cases." 

DOMICIL.— Dicey on the Law of Domicil as a branch 
of the Law of England, stated in the form of 
Rules.— By A. V. DICEY, B.C.L., Barrister-at-Law. Author 
of " Rules for the Selection of Parties to an Action." Demy 8vo. 
1879. 1&. 

" The practitioner will find the book a thoroughly exact and trustworthy summary 

of the present state of the law."— Th* Spectator. 

Phillimore , s(Sir R.) Law of Domicil.— 8to. 1847. 9«. 

EASEMENTS.— Goddard's Treatise on the Law of 

Easements.— By JOHN LEYBOX7RN GODDARD, Esq., 

Barrister-at-Law. Second Edition. Demy 8vo. 1877. 16s. 

" The book is invaluable : where the cases are silent the author has taken pains to 

ascertain what the law would be if brought into question."— Law Journal. 

'* Nowhere has the subject been treated so exhaustively, and, we may add, so scientifi- 
cally, as by Mr. Ooddard. We recommend it to the most careful study of the law student, 
at well at to the library of the practitioner. "—law Timet. 

ECCLESIASTICAL LAW. — Dodd's Burial and other 
Church Fees and the Burial Act, 1880 :— With 
Notes. By J. THEODORE DODD, M.A., Barrister-at-Law, of 
Lincoln's Inn. Royal 12mo. 1881. 4s. 

Phillimore's (Sir R.) Ecclesiastical Law. — The 
Ecclesiastical Law of the Church of England. With Supplement, 
containing the Statutes and Decisions to end of 1875. By Sib 
ROBERT PHILLIMORE, D.O.L., Official Principal of the Arches 
Court of Canterbury ; Member of Her Majesty's Most Honourable 
Privy Council. 2 vols. 8vo. 1878-76. ZL 7s. 6U 

* # * The Supplement may be had separately, price 4s. 6cL, sewed. 
ELECTIONS — Browne (G. Lathom.)— Fids " Registration." 
FitzGerald.— Vide "Ballot." 

Rogers on Elections, Registration, and Election 
Agency. — Thirteenth Edition, including Petitions and Muni- 
cipal Elections and Registration. With an Appendix of Statutes 
and Forms. By JOHN CORRIE CARTER, of the Inner Temple, 
Esq., and Midland Circuit, Barrister-at-Law. Royal 12mo. 1880. 

H.12*. 
" Petition has been added, setting forth the procedure and the decisions on that 
subject; and the statutes passed since the last edition are explained down to the 
Parliamentary Elections and Corrupt Practices Act (1890)."— Tfu Time*. 

° We have no hesitation in commending the book to our readers as a useful and 
adequate treatise upon election law."— Solicitor*' Journal 

" A book of long standing and for information on the common law of elections, of 
which it contains a mine of extracts from and references to the older authorities, 
will always be resorted to."— Law Journal. 

EMPLOYERS' LIABILITY ACT.— Smith's Employers' Lia- 
bility Act, 1880, with an Introduction and Notes. By 
HORACE SMITH, B.A., Esq., Barrister-at-Law, Anthor of "A 
Treatise on the Law of Negligence." Demy 8vo. 1881. Is. 

ENGLAND, LAW8 OF,— Bowyer.— Vide " Constitutional Law/ 

Broom and Hadley.— Vide* 1 Commentaries." 
%* AU standard Law Work* are kept in Stock, in law calf and other binding*. 
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EQUITY, and Vide CHANCERY. 

Seton's Forms ot Decrees. Judgments, And 
Orders in the High Court of Justice and Courts 
of Appeal, having especial reference to the Chancery Division, 
with Practical Notes. Fourth Edition. By R H. LEAC H, Esq., 
Senior Registrar of the Chancery Division ; F. G. A. WILLIAMS, 
of the Inner Temple, Esq. ; and the late EL W. MAY, Esq. ; suc- 
ceeded by JAMES EASTWICK, of Lincoln's Inn, Esq., Barristers- 
at-Law. 2 vols, in 8 parts. Royal 8vo. 1877—79. 4L 10*. 

V VoL II., Parts 1 and 2, separately, price each U 10s. 
" The Editors of this now edition of 8eton deserve much praise for what is almost, if 



not absolutely, an innovation in law books. In treating of any division of their subject 
ev have put]. \ - - 

so far as it is ascertained, thus avoiding much uselem reference to older 



they have put prominently forward the result of the latest decisions, settling the law 



There can be no doubt that in a book of practice like Seton, it is much more important 
to bo able to see at once what the law is than to know how it has become what it is ; 



and the Editors have evidently taken great pains to carry out this principle in pro- 
ting tho law on each division of then* lab 
" Of all tho editions of ' Seton ' this is the best. ... We can hardly speak too 



sentinir tho law on each division of then* labours to their readers."— Thi l wm . 



highly of the industry and intelligence which have been bestowed on the 
of the notes."— Solicitor? Journal. 

** Now tho book is before us complete ; and we advisedly say co we la te, because it 
has scarcely ever been our fortune to see \ more eompleU law book than this. Exten- 
sive in sphere, and exhaustive in treatise, comprehensive in matter, yet apposite in 
details, it presents all the features of an excellent work . . . The index, extend- 
ing over 978 pages, is a model of comprehensiveness and accuracy. " — Lmm JomtmL 

Smith's Manual of Equity Jurisprudence.— 
A Manual of Equity Jurisprudence for Practitioners and Students, 
founded on the Works of Story, Spenoe, and other writers, and on 
more than a thousand subsequent oases, comprising the Fundamental 
Principles and the points of Equity usually occurring in General 
Practice. By JOSIAH W. SMITH, B.C.L., Q.C. Thirteenth 
Edition. 12mo. 1880. 12*. 6d 

"There is no disguising the truth ; the proper mods to use this book is to learn its pages 
by heart. "—lav Magazine and Rarim. 

" It will be found as useful to the practitioner as to the stadeat.*— JSeNottsrs* JeumaL 

EXAMINATION GUIDES.— Articled Clerks' Journal and 
Examiner. Edited by EDWARD HENSLOWE BED- 
FORD. Monthly, price 6d. Subscription payable in advance, 6s. 
per annum, post free. 

Bedford's Guide to the Preliminary Examina- 
tion for Solicitors.— Fourth Edition. 12ma 1874. Ae* 3a. 

Bedford's Digest of the Preliminary Examina- 
tion Questions, with the Answers. Second Edition. 

(lntkeprtu.) 

Bedford's Preliminary Guide to Latin Gram- 
mar.- 12mo. 1872. Net, 3*. 

Bedford's Intermediate Examination Guide to 
Bookkeeping.— Second Edition. 12mo. 1875. Aet,2t.6dL 

Bedford's Student's Guide to Stephen's. New 
Commentaries on the Laws of England.— 

Second Edition. Demy 8vo. (In the prut) 

" Hero is a book which will bo of the greatest service to students. It reduces the 
* Commentaries ' to the form of question and answer . . . We must *!■» give 
tho author credit, not only for his selection of questions, but for his answers thereto. 
These ore models of fulness and conciseness, and lucky will be the candidate who can 
hand in a paper of answers bearing a close resemblance to those in the work before 
us," — Law Journal. 

Bedford's Student's Guide to Smith on Con- 
tracts. Demy 8vo. 1879. 8*. 6d. 

Bedford's Final Examination Guide to Bank- 
ruptcy.— Third Edition. 12mo, 1877. 6*. 

Bedford's Outline of an Action in the Chan- 
cery Division. 12mo. 1878. As*, 2*. 6tt 
%• AU standard Law Works art kept in Stock, w law caV and other binding 
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EXAMINATION QUIOES.-OcmrtiMMd 

Bedford's Final Examination Digest : containing a 
Digest of the Final Examination Questions in matters of Law and 
Procedure determined by the Chancery, Queen's Bench, Common 
Pleas, and Exchequer Divisions of the High Court of Justice, and 
on the Law of Real and Personal Property and the Practice of 
Conveyancing, with the Answers. 8vo. 1879. 16*. 

' " Will furnish students with a large armoury of weapons with which to meet the 
attacks of the examiners of the Incorporated Law Society."— Xow Times. 

Butlin.— Vide " Articled Clerks." 
Rubinstein and Ward.— Vide "Articled Clerks." 
Shearwood's Student's Guide to the Bar, the 
Solicitor's Intermediate and Final and the 
Universities Law Examinations.— With Suggestions 
as to the books usually read, and the passages therein to which 
attention should be paid. By JOSEPH A. SHEARWOOD, B.A., 
Esq., Barrister-at-law, Author of " A Concise Abridgment of the 
Law of Heal Property," &c. Demy 8vo. 1879. 5*. 64. 

" Any student of average intelligence who conscientiously follows the path and obeys the 
instructions given him by the author, need not fear to present himself as a candidate 
for any of the examinations to which this book is intended as a guide."— law Journal. 

EXECUTORS.— Macaskie's Treatise on the Law of 
Executors and Administrators, and of the Adminis- 
tration of the Estates of Deceased Persons. With an Appendix 
of Statutes and Forms. By STUART CUNNINGHAM MA- 
CASKIE, of Gray's Inn, Esq., Barrister-at-Law. Demy 8vo. 1881. 

10a. M. 
" We desire specially to draw the attention of students of the Inns of Court to Mr. 
Hacaslde's Treatise, as containing an able summary of the law of administration, now 
forming one of the subjects set for the general examination for call to the bar." 

" Students may read the book with advantage as an introduction to 'Williams.' and 
by practitioners not possessing the larger work it will undoubtedly be found 
useful."— Law Journal, March 5, 1881. 

Williams' Law of Executors and Adminis- 
trators.— By the Rt. Hon. Sir EDWARD VAUGHAN 
WILLIAMS, late one of the Judges of Her Majesty's Court of 
Common Pleas. Eighth Edition. By WALTER VAUGHAN 
WILLIAMS and ROLAND VAUGHAN WILLIAMS, Ksqn., 
Banristers-at-Law. 2 vols. Royal 8vo. 1879. SL 16$. 

"A treatise which occupies a unique position and which is recognised by the 
Bench and the profession as having paramount authority In the domain of law with 
which it deals. — Law Journal. 

EXECUTORY DEVISES.— Fearne.— Vide "Contingent Remainders." 

FACTORY ACTS.— Notcutt's Law relating to Factories 
and Workshops, with Introduction and Ex- 
planatory Notes. Second Edition. Comprising the Factory 
and Workshop Act, 1878, and the Orders of the S ecretary of State 
made thereunder. By GEO. J ARVIS NOTCUTT, Solicitor, formerly 
of the Middle Temple, Esq., Barrister-at-Law. 12mo. 1879. 9s. 
" The task of elucidating the provisions of the statute Is done In a manner that 

leaves nothing to be desired."— Birmingham Daily OasttU. 

FARM, LAW OF.— Addison ; Cooke.— Vide "Agricultural Law.'' 

Dixon's Law of the Farm.— A Digest of Cases connected 

with the Law of the Farm, and including the Agricultural Customs of 

England and Wales. Fourth Edition. (Including the "Ground Game 

Act, 1880.") By HENRY PERKINS, Esq., Barrister-at-Law and 

Midland Circuit Demy 8vo. 1879. U 6«. 

" It is impossible not to be struck with the extraordinary research that must have been 

used in the compilation of such a book as this."— Law Journal. 

FINAL EXAMINATION OIGEST.-Bedford.— Vide " Examination 
Guides." 

\* Alkstandard Law Works are kept in Stock, in law calf and other bindings* 
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FOREIGN JUDGMENTS.— Piggott's Foreign Judgments, 
their effect in the English Courts. The E nglish 
Doctrine, Defences, Judgments in Rem. 
Status— By F. T. PIGGOTT, M.A-, LL.aT~, of the Middle 
Temple, Esq., Barrister-at-Law. Royal 8vo. 1879. 15c 

41 A. useful and well-timed volume."— Lmm Magasms, 

" Mr. Plggott writes under strong conviction, bat be It el way* emrefal to reet bis 
arguments oo authority, end thereby adds coneiderably to the vans of bie heady voJassa' 
Lam Magasiiu and Jtariew, November, 1879. 

Part II.— The Effect of an English Judgment 
Abroad. Service on Absent Defendants. Royal 

8vo. 1881. 15a 

"Mr. Piffgott, in his present volume, brings together a mass of details which it 
would bo difficult to find elsewhere in our legal literature stated in so concise and 
accurate a form."— Lmo Magazine, May, 1881. 

FORMS.— Archibald.— Vide "Judges' Chambers Practice," 

Chitty's Forms of Practical Proceedings in 
the Queen's Bench, Common Pleas and Ex- 
chequer Divisions of the High Court of Jus- 
tice: with Notes containing the Statutes, Rules an d Pra ctice 
relating thereto. Eleventh Edition. By TH08. WILLES 
CHITTY, Esq., Barrister-at-Law. Demy 8vo. 1879. R 18*. 

Daniell's Forms and Precedents of Proceed- 
ings in the Chancery Division of the High 
Court of Justice and onr Appeal therefrom; 
with Dissertations and Notes, forming a complete guide to the 
Practice of the Chancery Division of the High Court and of the 
Courts of Appeal Being the Third Edition of " Daniell's Chancery 
Forms." By WILLIAM HENRY UPJOHN, Esq., Student and 
Holt Scholar of Gray's Inn, &c., Ac. Demy 8vo. 1879. 2L 2a 

" Mr. Upjohn has restored the Tolnme of Chancery Forms to the place it held before 
the recent changes, as a trustworthy and complete collection of precedent* ''--flMidtor*' 
Journal. 

" We have had this work in practical use for some weeks, sad so careful is the notiaf 
up of the authorities, so clearly and concisely are the notes expressed, that we have found 
It of ss much value as the ordinary text books on the Judicature Acts. It win be as use- 
ful a work to practitioners at Westminster as it will be to those m Lincoln s Inn.**— J 



FRENCH COMMERCIAL LAW.-Goirand-Fu2e << CommerdalLaw. n 

HIQHWAYS.-Baker's Law of Highways in England 

and Wales, including Bridges and Locomotives. Comprising 

a succinct code of the several provisions under each head, the 

statutes at length in an Appendix ; with Notes of Cases, Forms, 

and copious Index. By THOMAS BAKER, of the Inner Temple, 

Esq., Barrister-at-Law. Royal 12mo. 1880. lot. 

"This is distinctly a well-planned book, and cannot fail to be useful, not only to 

lawyers, but to those who may be locally engaged in the management of highways. "— 

Law Journal, 

" The general plan of Mr. Baker's book is good. He groups together condensed 
statements of the effect of the provisions of the different Highway Acts relating to 
the samo matter, giving in all cases references to the sections, which are printed in 
full in tho appendix. To each condensed section, or group of sections, he appends a 
note, stating concisely the effect of the decisions."— Solicitors' Journal. 

Chambers' Law relating to Highways and 
Bridges, being the Statutes in full and brief Notes of 700 
Leading Cases; together with the Lighting Act, 1883. By GEO. 
F. CHAMBERS, Esq., Barrister-at-Law. Imperial 8vo. 1878. 1 8*. 

Sh el ford's Law of Highways, including the General 

Highway Acts for England and Wales, and other Statutes, with 

copious Notes and Forms. Third Edition. With Supplement by C. 

MANLEY SMITH, Esq. 12mo. 1865. 15t. 

• # * All standard Law Workt are kept in Stock, in law calf and other bindings* 
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INCLOSURES.— Vide "Commons." 
INJUNCTIONS.— Seton.— Fide " Equity." 

INSURANCE.— Arnould on the Law of Marine Insu- 
rance.— Fifth Edition. By DAVID MACLACHLAN, Esq., 
Barrister-at-Law. 2 vols. Royal 8vo. 1877. 8*. 

14 Ai » text book, ' Arnould ' is now all the practitioner can want, and we congratulate 
the editor upon the skill with which he has incorporated the new decisions.''— Lam Times. 

Hopkins' Manual of Marine Insurance.— 8vo. 

1867. 18#. 

Lowndes on the Law of Marine Insurance.— 

A Practical Treatise. By RICHARD LOWNDES. Author of 

" The Law of General Average," &c. Demy 8vo. 1881. 10*. 6d. 
" It is rarely, indeed, that we have been able to express such unqualified approval 
of a new legal work." — Solicitor*' Journal, February 12th, 1881. 

INTERNATIONAL LAW — Amos' Lectures on Inter- 
national Law. — Delivered in the Middle Temple Hall to the 
Students of the Inns of Court, by SHELDON AMOS, M.A., Pro- 
fessor of Jurisprudence (including International Law) to the Inns 
of Court, Ac. Royal 8vo. 1874. 10*. 6U 

Calvo's Le Droit International Theorique et 
Pratique Precede d'un Expose Historique 
des Progres de la Science du Droit des Gens. 
Troisieme Edition. Par M. CHARLES C ALVO. In three volumes. 
Royal 8vo. 1880. Net, 21. 6s. 

Dicey.— Vide "Domicil." 

Kent's International Law. — Kent's Commentary on 

International Law. Edited by J. T. ABDT, LL.D., Judge of 

County Courts. Second Edition. Revised and brought down to 

the present time. Crown 8vo. 1878. 10*. 6<L 

" Altogether Dr. Abdy has performed his task in a manner worthy of his reputation. 

His book will be useful not only to Lawyers and Law Students, for whom it was primarily 

intended, Dut also torl&ymen. 9 — Solicitors' Journal. 

Levi's International Commercial Law.— Being the 
Principles of Mercantile Law of the following and other Countries 
— viz. :' England, Ireland, Scotland, British India, British Colonies, 
Austria, Belgium, Brazil, Buenos Ayres, Denmark, France, Germany, 
Greece, Hans Towns, Italy, Netherlands, Norway, Portugal, Prussia, 
Russia, Spain, Sweden, Switzerland, United States, and Wurtemberg. 
By LEONE LEVI, Esq., P.S.A, F.8.S., Barrister-at-Law, Ac. 

Second Edition. 2 vols. Royal 8vo. 1868. tt 15s. 

Vattel's Law of Nations.— By JOSEPH OHITTY, Esq. 

Royal 8vo. 1884. U Is. 

Wheaton's Elements of International Law; 

Second English Edition. Edited with Notes and Appendix of 

Statutes and Treaties, bringing the work down to the present time. 

By A. C. BOYD, Esq., LL.B., J.P., Barrister-at-Law. Author of 

" The Merchant Shipping Laws." Demy 8vo. 1880. 11. 10*. 

"Mr. Boyd, the latest editor, has added many nsefhl notes; he has inserted in the 

Appendix public documents of permanent value, and there is the prospect that, as edited 

by Mr. Boyd, Mr. Wheaton's volume will enter on a new lease of life.''— 3%« Timet. 

" Both the plan and execution of the work before us deseives oommendation. . 

The text of wheaton is presented without alteration, and Mr. Dana's numbering of the 

sections is preserved. Mr. Boyd's notes, which are numerous, original, and copious, are 

conveniently interspersed throughout the text ; but they are in a distinct type, and 

therefore the reader always know* whether he is reading Wheaton or Boyd. The 

Index, which could not have been compiled without much thought and labour makes the 

book handy for reference."— late Journal. 

"Students who require a knowledge of Wheaton's text will find Mr. Boyd's volume 
very convenient "—lev Magazine. 

JOINT OWNERSHIP.-Foster.— Ficfe" Heal Estate." 

* # * All standard Law Works are kept in Stack, in law calf and other bindings. 
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JOINT STOCKS.— Palmer.— Fi<k "Conveyancing" and "Company 
Law." 
Thring's (Sir H.) Joint Stock Companies' Law.— 
The Law and Practice of Joint Stock and other Companies, including 
the Companies Acts, 1862 to 1880, with Notes, Orders, and Rules in 
Chancery, a Collection of Precedents of Memoranda and Articles of 
Association, and all the other Forms required in Making, Administer- 
ing, and Winding-up a Company ; also the Partnership Law Amend- 
ment Act, The life Assurance Co mpani es Ac ts, and other Acts 
relating to Companies. By Sib HENRY THRENG, K.C.B., The 
Parliamentary Counsel. Fourth Edition. By G. A. R. FITZ- 
GERALD, Esq., M.A., Barrister-at-Law, and late Fellow of St. 

John's College, Oxford. Demy 8vo. 1880. 12. 5*. 

"This, as the work of the original dranghtsmsn of the Companies' Act of 1862, and 
weU-known Parliamentary ooanaal, Sir Henry Hiring is naturally the highest authority 
on the subject."— 1%* Times. 

" Ono of its most valuable features is its collection of precedents of Memoranda and 
Articles of Association, which has, in this Edition, been largely increased and im- 
laroTed."— Law Journal, October 80, 1880. 

Jordan's Joint Stock Companies.— A Handy Book of 
Practical Instructions for the Formation and Management of Joint 
Stock Companies. Sixth Edition. 12mo. 1878. Net, 2*. 6U 

JUDGES' CHAMBERS PRACTICE.— Archibald's Forms of 
Summonses and Orders, with Notes for use at Judges' 
Chambers and in the District Registries. By W. F. A. ARCHI- 
BALD, M.A., of the Inner Temple, Barrister-at-Law. Royal 12mo. 

1879. 12*. 64. 
" The work is done most thoroughly and yet concisely. The practitioner will find 

plain directions how to proceed in all the matters connected with a common law 
action, interpleader, attachment of debts, mandamus, injunction— indeed, the whole 
jurisdiction of tho common law divisions, in the district registries, and at Judges' 
chambers."— Law Times. 

" A clear and woll-digceted rod* mecum, which will no doubt be widely used by the 
profession.''— Law Maffarine. 

JUDGMENTS.— Piggott.— Fide "Foreign Judgments." 

Walker's Practice on Signing Judgment in 

the High Court of Justice. With Forms. By H. H. 

WALKER, Esq., of the Judgment Department, Exchequer Division. 

Crown 8vo. 1679. 4s. 6U 

"The book undoubtedly meets a want, and furnishes information available for almost 

erery branch of practice." 

*' we think that solicitors and their dorks will find It extremely ueefoL"— law Journal. 

JUDICATURE ACTS.— Ilbert's Supreme Court of Judi- 
cature (Officers) Act, 1879 ; with the Rules of Court and 
Forms, December, 1879, and April, 1880. With Notes. By 
COURTENAY P. ELBERT, Esq., Barrister-at-Law. Royal 12mo. 

1880. (In limp leather, 9a 6U) 6s. 

* # * A labge papkb Edition (for marginal notes). Royal 8vo. 8s. 

The above forms a Supplement to " Wilson's Judicature Acts'* 

Morgan.— Vide "Chancery." 

Stephen's Judicature Acts 1878, 1874, and 1875, 
consolidated. With Notes and an Index. By Sir JAMES 
FITZJAMES STEPHEN, one of Her Majesty's Judges. 12mo, 
1875. 4s. 64. 

Swain's Complete Index to the Rules of the 

Supreme Court, April, 1880, and to the Forms (uniform 

with the Official Rules and Forms). By EDWARD SWAIN. 

Imperial 8vo. 1SS0. Net, Is. 

"An almost indispensable addition to the recently issued rules."— SoftoUsrt 

Journal, May I, 1880. 

* # * All standard Law Works are kept in Stock, in la* calf and other 
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JUDICATURE ACTS -Continued. 

Wilson's Supreme Court of Judicature Acts 
Appellate Jurisdiction Act, 1876, Rules of 
Court and Forms. With other Acts, Orders, Roles and 
Regulations relating to the Supreme Court of Justice. With 
Practical Notes and a Copious Index, forming a Complete Guide 
to th* New Practice. Second Edition. By ARTHUR WIL- 
SON, of the Inner Temple, Barrister-at-Law. (Assisted by 
HARRY GREENWOOD, of Lincoln's Inn, Barrister-at-Law, 
and JOHN BIDDLE, of the Master of the Rolls Chambers.) 
Royal 12mo. 1878. (pp. 726.) 18«. 

(In limp leather for the pocket, 22f. 6c*. ) 
* # * A LABGB PAPEB Edition of the ABOVE (f or marginal notes). Royal 8vo. 
1878. (In limp leather or calf, 30*.) U 5s. 

•• As regards Mr. Wilson's notes, we can only say that they are indispensable to the 
proper understanding of the new system of procedure. They treat the principles upon 
which the alterations are based with a clearness and breadth of view which have never 
been equalled or even approached by any other commentator."— Solicitor/ Journal. 
" Mr. Wilson has bestowed upon this edition an amount of industry and care which 

the Bench and the Profession will, we are sure, gratefully acknowledge A 

conspicuous and important feature in this second edition is a table of oases prepared by 
Mr. Addle, in which not only are cases given with references to two or three reports, but 

every place in which the cases are reported. Wilson's * Judicature Acta ' 

is now the latest and we think it is the most convenient of the works of the same class. 
The practitioner will find that it supplies all his wants."— Lav Timet. 

JURISPRUDENCE.— Phillimore's (J. G.) Jurisprudence.— 
An Inaugural Lecture on Jurisprudence, and a Lecture on Canon 
Law, delivered at the Hall of the Inner Temple, Hilary Term, 1851. 
By J. G. PHILLIMORE, Esq., Q.C. 8vo. 1851. Sewed. 3*. ta. 

Piggott.— Vide "Foreign Judgments." 

JUSTINIAN, INSTITUTES OF.-Cumin.— Vide "Civil Law." 

Ruegg's Student's " Auxilium " to the Institutes 

of Justinian. — Being a complete synopsis thereof in the form 

of Question and Answer. By ALFRED HENRY RUEGG, of the 

Middle Temple, Barrister-at-Law. Post 8vo. 1879. 5*. 

•'The student will be greatly assisted in clearing and arranging his knowledge by a 

work of this kind."— low Journal. 

JUSTICE OF THE PEACE.— Burn's Justice of the Peace 
and Parish Officer.— Edited under the Superintendence 
of JOHN BLOSSETT MAULE, Esq., Q.C. The Thirtieth Edition. 
VoL L, containing " Abatement " to " Dwellings for Artisans." Vol. 
IL, " Easter Offering" to "Hundred." VoL UX, "Indictment" 
to "Promissory Notes." VoL IV., "Poor." VoL V., "Quo 
Warranto" to "Wreck." Five large vols. 8vo. 1869. (Published 
at 71. 7«.) Net, 2L 2s. 

Paley.— Vide "Convictions." 

Stone's Practice for Justices of the Peace, Justices 
Clerks and Solicitors at Petty and Special Sessions. With Forms. 
Eighth Edition. Demy 8vo. 1877. IL 10*. 

WigranYs The Justices' Note Book.— By W. KNOX 
WIGRAM, Esq., Barrister-at-Law, J.P. Middlesex. Second Edi- 
tion. With a copious Index. (Corrected and Revised to December, 
1880.) Royal 12mo. 1881. 12*. 6U 

" We have nothing but praise for the book, which is a Justices' royal road to knowledge, 
and ought to lead them to a more accurate acquaintance with their duties than many of 
them have hitherto possessed. "— Solicitors' Journal 

"This is altogether a capital book. Mr. Wigram is a good lawyer and a good 
justices' lawyer. —Lav> Journal. 

" We can thoroughly recommend the volume to magistrates."— Za» Tunm. 

%* AU standard Law Works are kept in Stock, in law calf and other Hndmg$, 
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LAND TAX.— Bourdin's Land Tax.— An Exposition of the 
Land Tax ; ite Assessment and Collection, with a statement of the 
rights conferred by the Redemption Acts. By MATfcfT A. BOUB- 
DIN (late Registrar of Land Tax). Second Edition. 1870. 4*. 

LANDLORD AND TENANT.— Woodfall's Law of Landlord 
and Tenant.— With a fall Collection of Precedents and 
Forms of Procedure. Containing also tn Abstract of Leading Pro- 
positions, and Tables of certain Customs of the Country. Twelfth 
Edition. In which the Precedents of Leases have been revised and 
enlarged, with the assistance of L. G. G. Bobbins, Esq. By J. M. 
LEL Y, Esq., Barrister-at-Jjaw, Editor of " Ohitty's Statutes," Ac, 
Ac Boyal8vo. 1881. U. 18s. 

" Tbe editor bsi expended elaborate industry and vystemstk ability in making the 

work as perfect at poerfwe.**— Solicitor*' Journal 

LANDS CLAUSES ACTS.— Jepson's Lands Clauses Con- 
solidation Acts: with Decisions, Forms, & Table of Costs, By 
ABTHUB JEPSON,Esa., Barrister-at-Law. Demy 8vo, 1880. 18*. 

" The work concludes with a number of forma and a remarkably good index."— 
Law Timet. 

** As far as we have been able to discover, all tho decisions have been stated, and 
the effect of them correctly given."— low Journal. 

" Wo have not observed any omissions of cases of importance, and the ourport 
of tho decisions we have examined is fairly well stated. The costs under the Acts 
are given, and tho book contains a large number of forma, which will be found 
\iteh\L"— Solicitors' Journal October tSrri, 1880. 

M Cannot fail to prove of groat utility to the practitioner."— lor Magazine, Nov. 1*80. 

LAW, GUIDE TO.— A Guide to the Law: for General Use. 
By a Barrister. Twenty-third Edition. Crown 8vo. 1880. Net, St. 6U 



" Within a marvellously small oomuass the author has condensed the main provi- 
sions of the law of England, applicable to almost every tranaac' ' 
incidental to the relations between one individual and another.' 



LAW LIST.— Law List (The).— Comprising the Judges and Officers 
the different Courts of Justice, Counsel, Special Pleaders, 
Draftsmen, Conveyancers, Solicitors, Notaries, &c, in England 
and Wales ; the Circuits, Judges, Treasurers, Begistrars, and High 
Bailiffs of the County Courts ; Metropolitan and Stipendiary 
Magistrates, Law and Public Officers in England and the Colonies, 
Foreign Lawyers with their English Agents, Sheriffs, Under-sheriffs, 
and their Deputies, Clerks of the Peace, Town Clerks, Coroners, Ac, 
Ac, and Commissioners for taking Oaths, Conveyancers Practising 
in England under Certificates obtained in Scotland. So far as 
relates to Special Pleaders, Draftsmen, C onvey ancers, Solicitors, 
Proctors and Notaries. Compiled by WILLIAM HENRY 
COUSINS, of the Inland Revenue Office, Somerset House, 
Registrar of Stamped Certificates, and of Joint Stock Companies, 
and Published by the Authority of the Commissioners of Inland 
Revenue. 1881. (Net eath, 8s.) 10s. 6tt 

LAW REPORTS.— A large Stock of second-hand Reports, prices 
on application. 

LAWYER'S COMPANION.— Vide "Diary." 

uEADINC CASES.— Hay nes* Student's Leading Cases. 
Being some of the Principal Decisions of the Courts in Constitutional 
Law, Common Law, Conveyancing and Equity, Probate, Divorce, 
Bankruptcy, and Criminal Law. With Notes for the use of Students. 
By JOHN P. HAYNES, LL.D., Author of "The Practice of the 
Chancery Division of the High Court of Justice," " The Student's 
Statutes," Ac. Demy 8vo. 1878. 16s. 

** We consider Mr. Hsynee' book to be one of s very praiseworthy class ; and we may 

say also that its editor appears to be a competent man. He can express himself with 

clearness, precision, and terseness."— SoUcUors' Journal. 
" Will prove of preat utility, not only to 8tudents, bat Practitioners. The Notes are 

clear, pointed and concise. ''—Law limes. 
«' We think that this hook will supply a want .... the book is singularly well 

arranged for reference."— law Journal. 

%* All ttandard Law Work* are kept in 8toch,i* law calf and other bindings. 
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LEADING CASES.-®*"*"**, 

Shirley's Leading Cases made Easy. A Selection 
of Leading Cages in the Common Law. By W. SHIRLEY SHIR- 
LEY, M. A., Esq., Barrister-at-Law, North-Eastern Circuit. Demy 
8vo. 1880. 14*. 

" The selection is very large, though all are distinctly ' leading cases,' and the notes 
are by no means the least meritorious part of the work." — Law Journal. 

"Mr. Shirley writes well and clearly, and evidently understands what he is writing 
about"— low Tinut. 

LEGACY DUTIES.- Vide " Taxes on Succession." 

LEXICON.— Vide " Dictionary." 

LIBEL AND SLANDER.-Odgers on Libel and Slander.— 
A Digest of the Law of Libel and Slander, with the Evidence, Pro- 
cedure and Practice, both in Civil and Criminal Cases, with 
Precedents of Pleadings. By W. BLAKE ODGERS, M. A, LL.D., 
Barrister-at-Law, of the Western Circuit. Demy 8vo. 1881. 24s. 

" We have rarely examined a work which shows to muoh industry. 
. . . So good is the hook, which in its topioal arrangement is vastly 
superior to the general run of law hooks, that criticism of it is a oompli- 
ment rather than the reverse/' — Law Journal. 

LIBRARIES AND MUSEUMS,— Chambers' Digest of the 
Law relating to Public Libraries and 
Museums ana Literary and Scientific Insti- 
tutions generally. Second Edition. By G. F. CHAM- 
BERS, of the Inner Temple, Barrister-at-Law. Imperial 8vo. 
1879. 8*. 6tt 

LICENSING.— Lely and Foulkes* Licensing Acts, 
1828, 1869 1872, and 1874; Containing the Law of the 
Sale of Liquors by Retail and the Management of Licensed Houses ; 
with Notes to the Acts, a Summary of the Law, and an Appendix 
of Forms. Second Edition. By J. M. LELY and W. D. L 
FOULKES, Esqrs., Barristers-at-Law. Royal 12mo. 1874. 8s. 
"The notes are sensible and to the point, and give evidence both of care and know- 
ledge of the subject w — flWWtor*' Journal 

LIFE ASSURANCE.— Scratehley's Decisions in Life As- 
surance Law, collated alphabetically according to the point 
involved ; with the Statutes. Revised Edition. By ARTHUR 
SCRATCHLEY, M.A., Barrister-at-Law. Demy 8vo. 1878. 5*. 

LUNACY.— Elmer's Practice in Lunacy.— The Practice in 
Lunacy under Commissions and Inquisitions, with Notes of Cases 
and Recent Decisions, the Statutes and General Orders, Forms and 
Costs of Proceedings in Lunacy, an Index and Schedule of Cases. 
Sixth Edition. By JOSEPH ELMER, of the Office of the 
Masters in Lunacy. 8vo. 1877. 21s. 

MAGISTERIAL LAW.— Burn.— Vide " Justice of the Peace." 

Leeming & Cross.— Pritchard.— Vide "Quarter Sessions. 
Wigram.— Vide "Justice of the Peace." 

MARITIME COLLISION.-Lowndes.— Marsden.— Vide "Col. 
lision." 

MAYOR'S COURT PRACTICE.— Candy's Mayor's Court 
Practice.— The Jurisdiction, Process, Practice, and Mode of Plead- 
ing in Ordinary Actions in the Mayor's Court, London (commonly called 
the "Lord Mayor's Court"). Founded on Brandon. By GEORGE 
CANDY, Esq., Barrister-at-Law. Demy 8va 1879. 14s. 

"The 'ordinary' practice of the Court Is dealt with in Its natural order, and is 

simply and clearly stated."— Law Journal. 

%* AU ttandard Lam Workt are kepi in Stock, in law calf and other bindingu 
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MERCANTILE LAW — Boyd.— Ficfc" Shaping." 
Russell.— Vide "Agency." 

Smith's Compendiu m of M ercantile Law. — Ninth 

Edition. By G. M. DOWDESWELL, of the Inner Temple, Esq., 

one of Her Majesty's Counsel. Royal 8m 1877. It. 18*. 

•' We can safely say that, to the practising Solicitor, few books will he found man 

esefal then the ninth edition of * Berth's Mercantile Lew.' -—Lmw U»$mint 

Tudor' s Selection of Leading Cases on Mercan- 
tile and Maritime Law.— With Notes. By O.D.TUDOB, 
Esq.. Barrister-at-Law. 8eoond Edition. Royal 8vo. 1868. 12. 18a, 

METROPOLIS BUILDING ACT8«-Woolrych's Metropolis 
Building Acts, with Notee, Explanatory of the Sections and 
of the Architectural Term* contained therein. Second Edition. By 
NOEL H. PATERSON, Barrister at- Law. lfcno. 1877. 8f. 6U 

MINES.— Rogers' Law relating to Mines, Minerals, 
and Quarries in Great Britain and Ireland; 
with a Summary of the Laws of Foreign States, Ac. Second 
Edition Enlarged. By ARUNDEL ROGERS, Esq., Judge of 
County Courts. 8va 1876. U lit. 6a*. 

* Tht Tolome will prove invaluable as a work of legal reference,**— TJU Mminp JemrnaL 

MONEY SECURITIES.— Cavanagh's Law of Money Secu- 
rities.— In Three Books. I. Personal Securities. EL Securities 
on Property. III. Miscellaneous; with an Appendix of Statutes. 
By CHRISTOPHER CAVANAGH, B.A., LLB. (Lond.), of the 
Middle Temple, Esq., Barrister-at-Law. In 1 vol Demy 8vo. 
1879. 21* 

'* An admirable synopsis of tho whole law and practice with regard to securities 

of every sort We desiro to accord it all praise for its completeness 

and general accuracy ; wo can honestly say there is not a slovenly sentence from 
beginning to end of it, or a single case omitted which has any material bearing on 
the subject"— Saturday Review, 

" We know of uo work which embraces so much that is of every-day Importance, nor 
do we know of any author who shows more familiarity with his subject. The book is 
one which we shall certainly keep near at band, and we believe that it win prove a 
decided acquisition to toe practitioner.**— Law Timet. 

" The author has the gift of a pleasant style ; there are abundant and correct 
references to decisions of a recent date. An appendix, in which is embodied the 
full text of several important statutes, adds to the utility ot the work as a book of 
reference ; and there is a good index."— Solicitor*' JommaL 

MORTGAGE — Coote's Treatise on the Law of M ort- 
gage.— Fourth Edition. Thoroughly revised. By WILLIAM 
WYLLYS MACKESON, Esq., one of Her Majesty's Counsel. 
In 1 Vol. (1486 pp.) Royal 8vo. 1880. 2/. 2«. 

!?." There can be no doubt that the work is most comprehensive in its scope and ex- 
haustive in its treatment, and that it affords to the practitioner a mine of valuable 
and trustworthy information conveniently arranged and clearly expressed.'' — Law 
Magazine, May, 1881. 
" The book will be found a very valuable addition to the practitioner's library. . 
. . . Mr. Mackoson may be congratulated on the success with which he has con- 
verted an old and rather long-winded text-book into a complete, terse, and practical 
treatise for the modern lawyer."— SolicUois' Journal, January 1, 1881. 



Mr. Mackcson's manner is cloar and practical, and in many cases he supplies useful 

by way of recapitulation . . . The new edition of ' Coote on Mortgages ' 

will bo found a valuable addition to tho library of every practising lawyer."— law 



Journal, January 22, 1881. 

NAVY.— Thring's Criminal Law of the Navy, with an 
Introductory Chapter on the Early State and Discipline of the Navy, 
the Rules of Evidence, and an Appendix comprising the Naval 
Discip line Act and Practical Forms. Second Edition. By 
THEODORE THRING, of the Middle Temple, Barrister-at-Law, 
late Commissioner of Bankruptcy at Liverpool, and C.E. GIFFORD, 
Assistant-Paymaster, Royal Navy. 12mo. 1877. 12*. 6d. 

M In the new edition, the procedure, naval regulations, forms, and all matters con- 

netted with the practical administration of the law have been classified and arranged by 

Mr. Gifford, so that the work is in every way useful, complete, and up to date."— Natal 

and Military Qaaettt. 
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NEQLIQENCE — Smith's Treatise on the Law of 
Negligence, with a Supplement containing "The Employers' 
Liability Act, 1880/' with an Introduction and Notes. By HORACE 
SMITH, B.A., Esq., Barrister- at- Law, Recorder of Lincoln, Editor of 
" Rosooe's Criminal Evidence," &c. Demy 8vo. 1880. 10*. 6U 

" The author occasionally attempts to criticise, as well as to catalogue, decisions, 
thus really helping lawyers, who rarely consult law books, except when some ques- 
tion demanding a consideration of conflicting authorities has to be settled." — The 
Times, September 8, 1880. 

" The author has performed his task with judgment and skill ... A good 
Index is very valuable, and the book appears to us to be excellent in that respect."— 
Solicitors' Journal, June 12, 18*0. 

NISI PRIUS.— Roscoe's Digest of the Law of Evidence 

on the Trial of Actions at Nisi Prius.— Fourteenth 

Edition. By JOHN DAY, one of Her Majesty's Counsel, and 

MAURICE POWELL, Barrister-at-Law. Royal 12mo. 1879. 22. 

(Bound in one thick volume calf or circuit, 5s., or in two convenient volt. 

calf or circuit, 9«. net, extra.) 

"The task of adapting the old text to the new procedure was one requiring much 

patient laboui , careful accuracy, and conciseness, at well as discretion in the omission of 

matter obsolete or unnecessary. An examination of the balky volume before us affords 

good evidence of the possession of these qualities by the present editors, and we feel sure 

that the popularity ox the work will continue unabated under their conscientious care."— 

Law MagaHnt . 

Selwyn's Abridgment of the Law of Nisi 
Prius.— Thirteenth Edition. By DAVID KEANE, Q.O., 
Recorder of Bedford, and CHARLES T. SMITH, M.A., one of the 
Judges of the Supreme Court of the Cape of Good Hope. 2 vols. 
Royal 8to. 1869. {Published at 21. 16*.) Net, 12. 

NOTANDA.— Vide "Digests." 

NOTARY.— Brooke's Treatise on the Office and Prac- 
tice of a Notary of England.— With a fall collection of 
Precedents. Fourth Edition. By LEONE LEVI, Esq., FJ8JL, 
of Lincoln's Inn, Barrister-at-Law. 8vo. 1876. It 4*. 

OATHS.— Braithwaite's Oaths in the Supreme Court 
of Judicature. — A Manual for the use of Commissioneni to 
Administer Oaths in the Supreme Courts of Judicature in England 
and Ireland and of all other persons empowered to administer oaths 
in aid of proceedings in courts of law. Part L containing practical 
information respecting their Appointment, Designation, Jurisdiction, 
and Powers ; Part II. comprising a collection of officially recognised 
Forms of Jurats and Oaths, wit h Exp l anato ry Observations. 
Fourth Edition. By T. W. BRAITHWAITE, of the Central 
Office. Fcap. 8vo, 1881. 4$. 6U 

"The work will, we doubt not, beoome the recognised guide of commissioners to 

administer oaths."— SUirtton* Journal. 

PARISH LAW Steer's Parish Law: being a Digest of the 

Law relating to the Civil and Ecclesiastical Government of Parishes 
and the Relief of the Poor. Fourth Edition. By WALTER 
HENRY MACNAMARA, Esq., Barrister-at-Law. Demy 8vo. 

1881. 16a 

•• An exceedingly useful compendium of Parish Law."— law Times, Februarys, 1881. 

PARTNERSHIP.— Pollock's Digest of the Law of Part- 
nership. — Second Edition, with Appendix, containing an anno- 
tated reprint of the Partnership Bill, 1880, as amended in Committee. 
By FREDERICK POLLOCK, of Lincoln's Inn, Esq., Barrister-at- 
Law. Author of " Principles of Contract at Law and in Equity." 

Demy 8va 1880. 8*. 6U 

" Of the execution of the work, we can speak in terms of the highest praise. The 
language is simple, concise, and clear; and the general propositions may hear com- 
parison with those of 8ir James Stephen."— Law Magazine. 

" Mr. Pollock's work appears eminently satisfactory . . . the book is praise- 
worthy in design, scholarly and complete in execution. *—8aturdap Review. 
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PATENTS.— Hi ndm arch's Treatise on the Law rela- 
ting to Patents.— 8vo. 1846. it It. 
Johnson's Patentees' Manual ; being a Treatise 
on the Law and Practice or Letters Patent, 
especially intended for the use of Patentees 
and Inventors.— By JAMES JOHNSON, Barrister-at-Law, 
and J. H. JOHNSON, Solicitor and Patent Agent. Fourth Edition. 
Thoroughly reviled and much enlarged. Demy 8vo. 1879. 10*. (ML 
" A Tt* rj excellent manual."— lav 91mm. 

M The authors hare not only a knowledge of the law, but of the working of tbe law. Be- 
side* the table of cases there It a ooplooe index to subjects, "—less Jewrual. 

Thompson's Handbook of Patent Law of all 

Countries.— Third Edition, revised. By WM. P. THOMPSON, 

C.E., Head of the International Patent Office, Liverpool. 12mc 

1878. .Vet, 2*. 6tt 

PERSONAL PROPERTY.— Smith.— Vide « Real Property." 

PETITIONS.— Palmer.— Vide M Conveyancing." 

Rogers.— Vide " Elections." 
POOR LAW.— Davis' Treatise on the Poor Laws.— Being 
VoL IV. of Burns' Justice of the Peace. 8vo. 1869. R lit. 64. 

POWERS.— Fa rwe 11 on Powers.— A Concise Treatise on 

Powers. By GEORGE FARWELL, BJL, of Lincoln's Inn, Esq., 

Barrister-at-Law. 8vo. 1874. 11.1s. 

•* We recommend Mr. FarweU's book ae containing within a email eompaei what woeid 

otherwise have to be sought out in the pages of hundred* of oonfndng reports. •— Tat lev. 

PRINCIPAL AND AGENT.— Petgrave's Principal and 
Agent. — A Manual of the Xaw of Principal and Agent By 
E. C. PETGRAVE, Solicitor. 12mo. 1857. 7s. 64. 

Petgrave's Code of the Law of Principal and 
Agent, with a Preface. By E. C. PETGRAVE, Solicitor. 
Demy 12mo. 1876. Net, sewei, St. 

PRIVY COUNCIL. — Finlason's History, Constitution, 
and Character of the Judicial Committee of 
the Privy Council, considered as a Judicial Tribunal, 
especially in Ecclesiastical Cases, with special reference to the right 
and duty of its members to declare their opinions. By W. F. 
FINLASON, Barrister-at-Law. Demy 8vo. 1878. 4s. 6dL 

Lattey's Handy Book on the Practice and Pro- 
cedure before the Privy Council.— By ROBERT 
THOMAS LATTET, Attorney of the Court of Queen's Bench, 
and of the High Court of Bengal 12mo. 1869. 6s. 

PROBATE.— Browne's Probate Practice : a Treatise on the 
Principles and Practice of the Court of Probate, in Contentions and 
Non-Contentions Business, with the Statutes, Rules, Fees, and 
Forms relating thereto. By GEORGE BROWNE, Esq., Barrister- 
at-Law, late Recorder of Ludlow. 8vo. 1878. U. Is. 
" A cursory glance through Mr. Browne's work shows that it has been oompHed with 

moie than ordinary care and intelligence. We should consult it with every confidents," 

—Law TUstSf. 

PUbLlC HEALTH.— Chambers' Digest of the Law re* 
lating to Public Health and Local Govern- 
ment.— With Notes of 1078 leading Cases. Various official 
documents ; precedents of By-laws and Regulations. The Statutes 
in full. A Table of Offences and Punishments, and a Copious 
Index. Seventh Edition, enlarged and revised, with Supplhhht 
containing new Local Government Board By-Laws in full. Imperial 
8vo. 1875-7. U. 8*. 

# # + The Supplement may be had separately, price 9*. 
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PUBLIC HEALTH .-Continued. 

FitzGerald's Public Health and Rivers Pol- 
lution Prevention Acts. — With Expla nator y Introduc- 
tion, Notes, Cases, and Index. By G. A. R. FITZGERALD, 
Esq., Barrister-at-Law. Royal 8vo. 1876. II. Is. 

PUBLIC MEETINGS.— Chambers' Handbook for Public 
Meetings, including Hints as to the Summoning and Manage- 
ment of them ; and as to the Duties of Chairmen, Clerks, Secretaries, 
and other Officials; Rules of Debate, &c, to which is added a Digest 
of Reported Cases. By GEORGE F. CHAMBERS, Esq., Bar- 
rister-at-Law. 12mo. 1878. Net, 2b. 64. 

QUARTER SESSIONS.— Leeming & Cross's General and 
Quarter Sessions of the Peace.— Their Jurisdiction 
and Practice in other than Criminal matters. Second Edition. By 
HORATIO LLOYD, Esq., Recorder of Chester, Judge of County 
Courts, and Deputy-Chairman of Quarter Sessions, and H. F. 
THURLOW, Esq., Barrister-at-Law. 8vo. 1876. U It. 

" The present editors appear to have token the utmost pains to make the volume 
complete, and, from our examination of it, we can thoroughly recommend it to all 
interested in the practice of quarter sessions."— Law Times. 

Pritchard's Quarter Sessions.— The Jurisdiction, Praoiice 

and Procedure of the Quarter Sessions in Criminal, Civil, and Appellate 

Matters. By THOS. SIRRELL PRITCHARD, of the Inner Temple, 

Esq., Barrister-at-Law, Recorder of Wenlock. 8vo. 1875. 21. 2s. 

"We can confidently say that it is written throughout with clearness and intelli- 
gence, and that both in legislation and in case law it is carefully brought down to the 
most recent date."— Solicitors' Journal. 

RAILWAYS.— Browne and Theobald's Law of Rail- 
way Companies. — Being a Collection of the Acts and Orders 
relating to Railway Companies, with Notes of all the Cases decided 
thereon, and Appendix of Bye-Laws and Standing Orders of the 
House of Commons. By J. H. BALFOUR BROWNE, of the 
Middle Temple, Esq., Barrister-at-Law, Registrar to the Railway 
Commissioners, and H. S. THEOBALD, of the Inner Temple, Esq., 
Barrister-at-Law, and Fellow of Wadham College, Oxford. Demy 
8vo. 1881. II. 12*. 

" As far as we have examined the volume the learned authors seem to have pre- 
sented the profession and the public with the most amplo information to be found, 
whether they want to know how to start a railway, how to frame its bye-laws, how 
to work it, how to attack it for injury to porson or property, or how to wind it up." 
— Law Turns. 

"There can be no doubt that the book under review offers to the practitioner an 
almost indispensable aid in all cases of railway law and its kindred topics. No less 
than seventy-five Acts, from the Carriers Act (1 William IV, c 68), down to the 
Employers' Liability Act, passed on the 7th September, 1880, are set forth in chrono- 
logical order. Between the sections are intercalated notes— often lengthy, though 
concisely worded — setting forth the effect of all the decided cases to November. 
1880. . . . The index, for which Mr. Montague Lush is responsible, is full ana 
well executed ; and facility of reference is aided by a complete marginal analysis." 
— Law Magazine, May, 1881. 

Lely's Railway and Canal Traffic Act, 1878.— 
And other Railway and Canal Statutes ; with the General Orders, 
Forms, and Table of Fees. By J. M.LELT,Esq. Post 8vo. 1878. 8*. 

RATES AND RATING.— Castle's Practical Treatise on 

the Law of Rating. By EDWARD JAMES CASTLE, of 

the Inner Temple, Esq., Barrister-at-Law. Demy 8vo. 1879. II. Is. 

" Mr. Castle's book is a correct, exhaustive, clear and concise view of the law."— 

Law Times. 

" The book is a useful assistant in a perplexed branch of Law."— Law Journal. 

*«* All standard Law Works are kept in Stock, in law calf and other binding* 
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RATES AND RkTlHC-O"***"*. _ _ 

Chambers' Law relating to Rates and Rating ; 

with especial reference to the Powers and Duties of Rate-levying 
Local Authorities, and their Officers. Being the Statutes in full 
and brief Notes of 550 Gases. By 6. F. CHAMBERS, Esq., 
Barrister-at-Law. Imp. 8vo. 1878. 12*. 

REAL ESTATE.— Foster's Law of Joint Ownership 

and Partition of Real P state. By EDWARD JOHN 

FOSTER, M.A, late of Lincoln's Inn, Barrister-at-Law. 8vo. 

1878. 10*. 6tt 

" Mr. Foetor may be congratulated on having produced a very satisfactory sod* 

tMcum on the Law of Joint Ownership and Partition. Be has taken considerable 

pains to make his treatise practically useful, and has combined within the fifteen 

chapters into which the book is divided, brevity of statement with completeness of 

treatment. " — Law Magazine. 

REAL PROPERTY.— Greenwood's Recent Real Pro- 
perty Statutes. Comprising those passed daring the years 
1874-1 877 inclusive. Consolidated with the Earlier Statutes thereby 
Amended. With Copious Notes, and a Supplement containing the 
Orders under the Settled Estates Act, 1878. By HARRY 
GREENWOOD, M.A., Esq., Barrister-at-Law. 8vo. 1878. lOt. 
" To students particularly this collection, with the careful notes and references to 

previous legislation, will bo of considerable value.** — Law Times. 
"The author has added notes which, especially on tho Vendor and Purchaser Act, 

and the Settled Estates Act, arc likely to be useful to the practitioner . . . no far 

as we have tested them, tho statements appear to he generally accurate and careful, 

and the work will l>o found exceedingly handy for reference.' — SoHcitort* Journal. 
" Mr. Greenwood's book gives such of the provisions of tho amended statutes as arc 

still in force, as well as tho provisions of tho new statutes, in order to show more 

clearly the effect of the recent legislation." — Law Journal. 

Leake's Elementary Digest of the Law of Pro- 
perty in Land. — Containing : Introduction. Part I. The 
Sources of the Law.— Part IL Estates in Land. By STEPHEN 
MARTIN LEAKE, Barrister-at-Law. 8vo. 1874. U 2s. 

* , * The abovo forms a complete Introduction to tho Study of tho Law of Real Property. 

Shearwood's Real Property. — A Concise Abridgment 

of the Law of Real Property and an Introduction to Conveyancing. 

Designed to facilitate the subject for Students preparing for 

Examination. By JOSEPH A. SHEARWOOD, of Lincoln's Inn, 

Esq., Barrister-at-Law. Demy8vo. 1878. 6s. 6d. 

" The present law is expounded paragraphically, so that it could bo actually learnmt 

without understanding the origin from which it has sprung, or the principles on 

which it is based."— Law Journal. 

Shelford's Real Property Statutes.— Eighth Edition. 
By T. H. CARSON, Esq., Barrister-at-Law. 8vo. 1874, U 10s. 
Smith's Real and Personal Property.— A Com- 
pendinm of the Law of Real and Personal Property, primarily 
connected with Conveyancing. Designed as a second book for 
Students, and as a digest of the most useful learning for Practi- 
tioners. By JOSIAH W. SMITH, B.C.L., Q.C. Fifth Edition. 
2 vols. Demy 8vo. 1877. 2*. 2s. 

" He has given to the student a book which he may read over and over again with profit 
and pleasure."— Law Timet. 

" The work before us will, we think, be found of very great service to the practitioner. 
— Gokatorf Journal. 

REGISTRATION.— Browne , s(G.Lathom)Parliamentary 
and Municipal Registration Act, 1878 (41 & 42 
Vict. cap. 26) ; with an Introduction, Notes, and Additional 
Forms. By G. LATHOM BROWNE, of the Middle Temple, Esq., 
Barrister-at-Law. 12mo. 1878. 6*. 6d. 

Rogers — Vide " Elections." 

%• AU standard Law Workt art kept in Stock, in law calf and other binding* 
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REGISTRATION CASES.— Hop wood and Coltman's 

Registration Cases.— Vol. L (1868-1872). Net,2lA8$. Calt. 

Vol. II. (1873-1878). Net, 21. 10*. Calf. 

Coltman's Registration Cases.— Vol. I. Part I. (1879 

—80). Net, 10*. 

RIVERS POLLUTION PREVENTION.— FitzGerald's Rivers 

Pollution Prevention Act, 1876.— With Explanatory 

Introduction, Notes, Cases, and Index. Royal 8vo. 1876. 8*. 6a. 

ROMAN LAW.— Cumin.— Vide"CiviL" 

Greene's Outlines of Roman Law.— Consisting chiefly 

of an Analysis and Summary of the Institutes. For the use of 

Students. By T. WHITCOMBE GREENE, B.O.L., of Lincoln's 

Inn, Barrister-at-Law. Third Edition. Foolscap 8 vo. 1875. 7*. 6a*. 

Mears' Student's Ortolan.— An Analysis of M. Ortolan's 

Institutes of Justinian, including the History and 

Generalization of Roman Law. By T. LAMBERT MEARS, 

M.A, LL.D. Lond., of the Inner Temple, Barrister-at-Law. 

Published by permission of the late M. Ortolan. Post8vo. 1876. 12*. 6o*. 

Ruegg. — Vide "Justinian." 

SAUNDERS' REPORTS.— Williams' (Sir E. V.) Notes to 

Saunders' Reports.— By the late Serjeant WILLIAMS. 

Continued to the present time by the Right Hon. Sir EDWARD 

VAUGHAN WILLIAMS. 2 vols. Royal 8vo. 1871. 21. 10*. 

SETTLED ESTATES.— Middleton's Settled Estates Act, 

1877, and the Settled Estates Act Orders, 1878, 

with Introduction, Notes and Forms, and Summary of Practice. 

Second Edition. By JAMES W. MIDDLETON, B.A., of Lincoln's 

Inn, Barrister-at-Law. 12mo. 1879. is. Qd. 

" Will be found exceedingly useful to legal practitioners."— Law Journal. 

SHERIFF LAW,— Churchill's Law of the Office and 
Duties of the Sheriff, with the Writs and Forms relating 
to the Office. By CAMERON CHURCHILL, B.A., of the Inner 
Temple, Barrister-at-Law, assisted by A. CARMICHAEL BRUCE, 
B.A., of Lincoln's Inn, Barrister-at-Law. Demy 8vo. 1879. 18*. 
"This is a work upon a subject of large practical importance, and Menu to have been 
compiled with exceptional care."— law Times. 

" Under-Sherifts, and lawyers generally, will find this a useful book to nave by them, 
both lor perosal and reference." — Law Moqomvm. 

SHIPPING, and vide " Admiralty." 

Boyd's Merchant Shipping Laws ; being a Consolida- 
tion of all the Merchant Shipping and Passenger Acts from 1854 to 
1876, inclusive ; with Notes of all the leading Knglish and American 
Cases on the subjects affected by Legislation, and an Appendix 
containing the New Rules issued in October, 1876 ; forming a com- 
plete Treatise on Maritime Law. By A. C. BOYD, LLB., Esq., 
Barrister-at-Law, and Midland Circuit 8m 1876. If. 5s. 

M We can recommend the work as a very useful compendium ol shipping law."— Law 
* Times. 

Foard's Treatise on the Law of Merchant 
Shipping and Freight.— By JAMES T. FOARD, Bar- 
rister-at-Law. Royal 8vo. 1880. Half calf, 11. Is. 
SIGNING JUDGMENTS.— Walker.— Fide "Judgments." 
SLANDER.— Odgers.— Fufe " Libel and Slander." 
SOLICITORS.— Cordery's Law relating to Solicitors 
of the Supreme Court of Judicature.— With an 
Appendix of Statutes and Rules. By A. CORDERY, of the Inner 
Temple, Esq., Barrister-at-Law. Demy 8vo. 1878. lis. 
" Mr. Cordery writes tersley and clearly, and displays in general great industry and 
car© in the collection of cases. * — Solicitor's journal. 

" Tho chapters on liability of solicitors and on lien may be selected as two of the 
best in the book."— Law Journal. 

%* AU standard Law Work are kept in Stock, in law < 
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SOLICITORS' GUIDES— Fife " KTsmination Guides." 

SPECIFIC PERFORMANCE.— Fry's Treatise on the Specific 
Performance of Contracts. — By the Hon. Sir 
EDWARD FRY, one of the Judges of the High Court of Justice. 
Second Edition. By the Anther and W. DONALDSON 
RAWLINS, of Lincoln's Inn, Esq., Barrister at Law, MJL, and 
late Fellow of Trin. ColL, Cambridge. Royal 8vo. 1881. U 16*. 

STAMP LAWS.— Tilsley's Treatise on the Stamp 
Laws.- 8vo. 1871. 18a 

STATUTE LAW — Wilberforce on Statute Law.— The 

Principle* which govern the Confttruction and Operation of Statutes. 

By EDWARD WILBERFORCE, of the Inner Temple, Esq., 

Barrister-at-Law. Demy 8vo. 1881. 18*. 

44 Mr. Wilberforce's book bears throughout conspicuouB marks of research and care 

iu treatment." — Sotieitor$' Journal, February 5.1S8L. 
"Tho author has attained the object which is proposed in the preface, and has 

succeeded in producing a useful work upon a difficult and complicated subject"— 

Lt 7 1 mm, March 5, 1881. 

STATUTES, and vide " Acts of Parliament." 

Chitty's Collection of Statutes from Magna 
Charts to 1880.— A CoUection of SUtntea of Practical TJtSity; 
arranged in Alphabetical and Chronological order, with Notes 
thereon. The Fourth Edition, containing the Statutes and Cases 
down to the end of the Second Session of the year 1880. By J. M. 
LELY, Esq., Berrister-ai-Law. In 6 very thick Tola. Royal 8m 
(8,346 pp.) 1880. 12*. 12a 

* • This Editisn is printed in larger type than former IWtiflns, and 

with increased facilities for Reference. 

" The codification of the Statutes, unlike the codification of the Common Law, 
presents indubitable advantages. The collection of the late Mr. Chitty and his sub- 
Hut ment editors is practically no less authoritative, and rendered mare useful by the 
addition of commentary and decided cases, than an official code would be. The 
interval of 20 years hitherto observed between the editions of this work since its first 
appearance in 18*26 has been conveniently shortened to 16 between the last edition 
and that now before us. It does not tako long, in an era when legislation does every- 
thing for us and we do nothing for ourselves, for a roll of statutes to accumulate 
sufficient to make the addenda almost as voluminous as the body of the work. The 
Acts relating to Bankruptcy, Married Women's Property, Shipping, the Judicature, 
Bills of Sale, Artisans' Dwellings, and Public Worship are only a small — »»plit of the 
important legislation which the new edition embodies. It was too late, however, to 
include the enactments of this year otherwise than in an appendix. The four 
volumes of the previous edition have been swollen to six ; but the increase in bulk is 
amply compensated by a larger typo and generally-increased usefulness. It is need- 
loss to enlarge on the value of " Chitty's Statutes " to both tho Bar and to solicitors, 
for it is attested by the experience of many years. It only remains to point out that 
Mr. Lely's work in bringing up the collection to the present time is distinguished by 
care and judgment. The difficulties of the editor were chiefly those of selection and 
arrangement. A very slight laxness of rule in including or excluding certain classes 
of Acts would materially affect the sire and compendiousness of the work. Still 
more important, howover, is the way in which the mechanical difficulties of arrange- 
ment arc met. The Statutes are compiled under sufficiently comprehensive titles, in 
alphabetical order. Mr. Lelv. moreover, supplies us with three indices — the first, at 
the head of each title, to the enactments comprised in it; secondly, an index of 
Statutes in chronological order ; and, lastly, a general index. By these cross refer- 
ences research into every branch of law governed by the Statutes is made easy both 
for lawyer and layman."— The Times, November IS, 18S0. 

" A very satisfactory edition of a time-honoured and most valuable work, the trusty 
guide of present, as of former, judges, jurists, and of all others connected with the 
administration or practice of the law."— Justice of the Peace, October 30, 1880. 

"The practitioner has only to tako down one of tho compact volumes of Chitty, 
and ho has at once before him all the legislation on tho subject in hand.** — Solicitor* 
Journal, November rt, 1880. 

" * Chitty ' is pre-eminently a friend in need. Those who do not possess a complete 
set of tho statutes turn to its chronological index when they wish to consult a par- 
ticular Act of Parliament. Those who wish to know what Acts are in force with 
reference to a particular subject turn to that head in ' Chitty/ and at once find all 
the material of which they are in quest. Moreover, they ate, at the same time, 
referred to the most important cases which throw light on the subject. "—Law Journal, 
November 20, 1880. 
%* All standard Law Work* art kept in Stock, in law calf and other bindings. 
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STATUTES .-Continued. 

•The Revised Edition of the Statutes, a.d. 1236- 
1868, prepared under the direction of the Statute Law Committee, 
published by the authority of Her Majesty's Government. In 15 
vols. Imperial 8vo. 1870-1878. 191. 9*. 

•Chronological Table of and Index to the Statutes 
to the end of the Second Session of 1880. Seventh Edition, im- 
perial 8vo. 1881. 10*. 

•Public General Statutes, royal 8vo, issued in parts and in 
complete volumes, and supplied immediately on publication. 

* Printed by Her Majesty's Printers, and Sold by Stevens & Sons. 

SUMMARY CONVICTIONS.— Paley's Law and Practice 
of Summary Convictions under the Sum- 
mary Jurisdiction Acts, 1848 and 1879 ; including 
Proceedings preliminary and subsequent to Convictions, and the 
responsibility of convicting Magistrates and their Officers, with 
Forms. Sixth Edition. By W. H. MACNAMARA, Esq., Bar- 
rister-at-Law. Demy 8vo. 1879 11. 4a. 

" We gladly welcome this good edition of a good book."— Solicitors' Journal. 

Templer's Summary Jurisdiction Act, 1879.— 
Rules and Schedules of Forms. With Notes. By F. G. TEMPLER, 
Esq., Barrister-at-Law. Demy 8vo. 1880. 5#. 

" We think this edition every thing that could be desired."— Sheffield Pott. 

Wig ram.— Fide "Justice of the Peace." 

SUMMONSES AND ORDERS.— Archibald.— Vide" Judges' Cham- 
bers Practice." 

TAXES ON SUCCESSION.-Trevor's Taxes on Succes- 
sion. — A Digest of the Statutes and Cases (including those in 
Scotland and Ireland) relating to the Probate, Legacy and Succession 
Duties, with Practical Observations and Official Forms. Third Edition. 
Completely rearranged and thoroughly revised. By EVELYN 
FREETH and ROBERT J. WALLACE, of the Legacy and Succes- 
sion Duty Office. Royal 12mo. 1880. 12*. 6rf. 

" Contains a great deal of practical information, which is likely to make it very 
useful to solicitors." — Law Journal, November 6, 1880. 

" The mode of treatment of the subject adopted by the authors is eminontly prac- 
tical, and the same remark may be made as to tho whole book. Chapter IV. contains 
forms and regulations, and in an appendix tho statutes and tables are given in full." 
—SoUettort 3 Journal, November 13th, 1880. 

TITHES.— Burnell.— The London City Tithe Act, 1879, 
and the other Tithe Acts effecting the Com- 
mutation and Redemption of Tithes in the 
City Of London, with an Introduction and Notes, &c. By 
HENRY BLOMFIELD BURNELL, B.A., LL.B., of Lincoln's 
Inn, Esq., Barrister-at-Law. Demy 8vo. 1880. 10*. 6d. 

TORTS.— Addison on 'Wrongs and their Remedies.— 
Being a Treatise on the Law of Torts. By C. G. ADDISON, Esq., 
Author of "The Law of Contracts." Fifth Edition. Re-written. 
By L. W. CAVE, Esq., M.A., one of Her Majesty's Counsel 
(now one of the Judges of the High Court of Justice). Royal 8vo. 
1879. 1/. 18*. 

" As-now presented, this valuable treatise most prove highly acceptable to jadgea and 

the profession.*'— Law Timet. 
" Care's * Addison on Torts ' will be recognized as an indispensable addition to every 

lawyer*! library."— Law Magazine. 

Ball.— Fide "Common Law." 
* % * All Standard Lam Works are kept in Stock, in law calf and other binding*. 
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TRADE MARKS.— Sebastian on the Law of Trade 
Marks.— The Law of Trade Marks and their Registration, and 
matters connected therewith, including a chapter on Goodwill. 
Together with Appendices containing Precedents of Injunctions, 
Ac; The Trade Marks Registration Acta, 1875—7, the Roles and 
Instructions thereunder; The 1 Merchandise Marks Act. 1862, and 
other Statutory enactments; The United States Statute, 1870 and 
1875, the Treaty with the United States, 1877 ; and the Boles and 
Instructions issued in February, 1878. 'With a copious Index. 
By LEWIS BOYD SEBASTIAN, B.C.L., M.A., of Lincoln's 
Inn, Esq., Barrister-at-Law. 8vo. 1878. 14s. 

' ' The book cannot fail to be of service to a Urge class of lawyers.**— Solicitor** Journal, 
" Mr. Scbnstian has written the fullest and most methodical book on trade narks 

which has appeared in England since the passing of the Tirade Marks Registration 

Acta." — Trade Marks. 
" Viewed as a compilation, the book leaves little to be desired. Viewed as a treatise on 

a subject of growing importance, it also strikes as as being well, and at any rate carefully 

executed.'* — Lav Journal. 

Sebastian's Digest of Cases of Trade Mark, 
Trade Name, Trade Secret, Goodwill, Ac, de- 
cided in the Courts of the United Kingdom, India, the Colonies, and 
the United States of America, By LEWIS BOYD SEBASTIAN, 
B.C.L., M.A., of Lincoln's Inn, Esq., Barrister-at-Law, Author of 
" The Law of Trade Marks. " Demy 8vo. 1879. U 1*. 

" A digest which will be of very great value to all practitioners who have to advise 
on matters connected with trado marks." — Solicitors' Journal. 

Trade Marks Journal. — ito. Sewed. (Issued fortnightly.) 
Not. 1 to 221 are now ready. Net, each Is. 

Index to Vol I. (Nos. 1—47.) Net, St. 

Ditto, „ Vol IL (Nos. 48—97.) Net, 8s. 

Ditto, „ VoL IIL (Nos. 98—128.) Net, St. 

Ditto, „ VoL III. (Nos. 124—156.) Net, 3s. 

Ditto, „ VoL IV. (Nos. 157—188.) Net, 8#. 

Ditto, „ Vol. V. (Nos. 184—209.) Net, Zs. 

Wood's Law of Trade Marks. — Containing the Mer- 
chandise Marks' Act, 1862, and the Trade Marks' Registration Act, 
1875 ; with the Rules thereunder, and Practical Directions for ob- 
taining Registration ; with Notes, full Table of Cases and Index. By 
J. BIGLAND WOOD, Esq., Barrister-at-Law. 12mo. 1876. 6*. 
TRUSTS AND TRUSTEES.— Godefroi's Digest of the 
Principles of the Law of Trusts and Trus- 
tees.— By HENRY 60DEFR0I, of Lincoln's Inn, Esq., 
Barrister-at-Law. Joint Author of " Godefroi and Shortf s Law of 
Railway Companies." Demy 8vo. 1879. IL la. 

" No one who refers to this book for information on a question within its range is, 



wo think, likely to go away unsatisfied."— Satunlay Review, September t$, 1879. 
of great utility t 
" As a digest of tho law, Mr. Godefroi's work merits commendation, for the author's 



" Is a work of great utility to tho practitioner."— law Magazine. 



statements are brief and clear, and for his statements he refers to a goodly array of 
authorities. In tho table of cases the references to the several contemporaneous 
reports are given, and there is a very copious index to subjects." — Law JbumaL 

USES.— Jones (W. Hanbury) on Uses.— 8vo. 1862. 7«. 

VENDORS AND PURCHASERS.— Dart's Vendors and Pur- 
chasers. — A Treatise on the Law and Practice relating to Ven- 
dors and Purchasers of Real Estate. By J. HENRY DART, of 
Lincoln's Inn, Esq.. one of the Six Conveyancing Counsel of the 
High Court of Justice, Chancery Division. Fifth Edition. By 
the AUTHOR and WILLIAM BARBER, of Lincoln's Inn, Esq, 
Barrister-at-Law. 2 vols. Royal 8vo. 1876. Zl. IS*. 6d. 

" A standard work like Mr. Dart's is beyond all praise. "— JJke Law Journal. 
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WATERS.— Woolrych on the Law of Waters.— Including 
Righto in the Sea, Rivera, &c. Second Edition. 8vo. 1851. Net, lOt. 

Goddard.— Vide "Easements." 

WATERWORKS-Palmer.— Vide "Conveyancing." 

WILLS,— Rawlinson's Guide to Solicitors on taking 
Instructions for Wil Is.— 8vo. 1874. 4*. 

Theobald's Concise Treatise on the Law of 
Wills.— With Statutes, Table of Cases and Full Index. By H. 
S. THEOBALD, of the Inner Temple, Esq., Barrister-at-Law, and 
Fellow of Wadham College, Oxford. Second Edition. Demy 8vo. 
1881. 17. 4«. 

OPINIONS OP TOE PRESS ON THE FIRST EDITION. 

" Jir. Theobald has certainly given evidence of extensive investigation, conscientious 
labour, and clear exposition." — Law MagoHne. 

" We desire to record our decided Impression, after a somewhat careful examination, 
that this is a book of great ability and value. It bears on every page traces of care and 
round .judgment. It is certain to prove of great practical usefulness, for it supplies a 
want which was beginning to be distinctly felt."— Solicitor!' Journal, 

" His arrangement being good, and his statement ot the effect of the decisions being 
clear, his work cannot fail to be of practical utility, and as such we can commend it to the 
attention of the profession."— Law Times. 

WRONGS,— Addison.— Vide "Torts." 
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Estimates on application. 

— Executed m the best manner at mode- 



rate prices and with dispatch. 

The Law Reports, Law Journal, and all other Reports, 
bound to Office Patterns, at Office Prices. 

3^ — The Publishers of this Cata- 



logue possess the largest known collection of Private 
Acts of Parliament (including Public and Local), 
and can supply single copies commencing from 
a very early period. 
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Addison on Contracts. — Being a Treatise on the Law of Con- 
tracts. Eighth Edition. By Horace Smith, Esq., Barrister-at-Law, 
Recorder of Lincoln, Author of "A Treatise on the Law of Negli- 
gence," Ac, &c {In preparation.) 

Archibald's Handbook of the Practice in the 
Queen's Bench Division of the High Court of 
J UStice ; with Forms for the use of Country Solicitors. By W. F. A. 
Archibald, Esq., Barrister-at-Law, Author of " Forms of Summonses 
and Orders, with Notes for use at Judges' Chambers," ftc. {Nearly ready.) 

Bedford's Digest of the Preliminary Examination 
Questions, with the Answers. Second Edition. By Edward 
Hendovce Bedford, Solicitor. (In preparation.) 

Bedford's Student's Guide to Stephen's New Com- 
mentaries on the Laws of England. — By Edward 
Hendovce Bedford, Solicitor. Second Edition. (In He prett.) 

Browne's Probate Practice.— A Treatise on the Principles 
and Practice of the Court of Probate, in Contentious and Non-Con- 
tentious Business, with the Statutes, Rules, Fees, and Forms relating 
thereto. Second Edition. (In preparation.) 

Bullen and Leake's Precedents of Pleading. Fourth 
Edition. By T. J. Bullen, Esq., Special Pleader, and Cyril Dodd, of 
the Inner Temple, Esq., Barrister-at-Law. (In the prett.) 

Chalmers' Digest of the Law of Bills of Exchange, 
Promissory Notes, and Cheques. By M. D. E, S. Chalmer$ % of the 
Inner Temple, Esq., Barrister-at-Law. (In the prett.) 

Chitty'S Equity Index.— Chitty's Index to all the Reported Cases, 
and Statutes, in or relating to the Principles, Pleading, and Practice of 
Equity and Bankruptcy, in the several Courts of Equity in England 
and Ireland, the Privy Council, and the House of Lords from the earliest 
period to the present time. Fourth Edition. (In preparation,) 

DanielPs Chancery Practice.— Sixth Edition. By L. Fidd\ 
E. C. Dunn, and T. Hibton, assisted by W. H. Upjohn, Esqrs., 
Barristers-at-Law. In 2 Vols. Demy 8vo. (In the press.) 

Morgan and Davey's Treatise on Costs in Chan- 
cery. Second Edition. By the Right Hon. George Otborne Morgan, 
of Lincoln's Inn, one of Her Majesty's Counsel ; assisted by 
E. A. Wurtsburg, of Lincoln's Inn, Esq., Barrister-at-Law. With an 
Appendix, containing Forms and Precedents of Bills of Costs. 

(In preparation.) 
Pollock's Principles of Contract.— Being a Treatise on the 
General Principles concerning the Validity of Agreements in the 
Law of England. Third Edition, revised and partly re-written. By 
Frederick Pollock, of Lincoln's Inn, Esq., Bamster-at-Law. Author 
of " A Digest of the Law of Partnership." {Nearly ready.) 

Smith's Principles of Equity, with special reference to the 
Leading Decisions thereon. By H. Arthur Smith, if. A., LL.B., of the 
Middle Temple, Esq., Barrister-at-Law. (In the prett.) 

Shirley's Elementary Treatise on the Practice of 
Magistrates Courts. By IT. Shirley Shirley, M.A., Esq., 
Barrister-at-Law and North-Eastern Circuit. (In the prett.) 
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Bedford's Student's Guide to Stephens New Commentaries 

on the Law* of England. (Eijhfh Edition.) >'••■•■.»«/ Edition. D-?,nj 8t % "». I"*!. 
I'ricr 12*. cb'th. 
" Here in a Itook which will be of the tfrcate»t ncrvitv tn student*. It reduce* the * Ovamez- 
tarlcM ' to the form of question mid answer .... We :•:■■,!« .ilso give the ftullior credit, bjc 
only for lib* selection of que -»t ton*, but fur hu an«*vi> tbeiviu. Thcne an* model* of fulLi*- &a<i 
coucisvneiui, and lucky will Ik.* the c:iiidid:tte wli 1 i\m ban t in :t p\pur of answers bearing acta** 
rOHeinbbuice to thj-Mein the work before \i*."--L<ne Jur.ui'. 

Greenwood's Manual of Conveyancing.— A Manual of the 

Practice of Conveyancing showing the present Practice relating to the daily routine 
of Conveyancing in Solicitors' Office*. To which are added Concise Common FoncJ 
and PnsH*lenta in Conveyancing. Sirth Edition, Thoroughly revised. By HARRY 
GREENWOOD, M.A., Esq., Barrister-at-Law. Demy *ro. 1881. Price In*, ckth. 
" We should like to see it, «r some such work, placed by his prin c ipal in the hmndi of 

every »riicled Clerk, at a very early jteriod of hie articles. It in, altogether, one of the matt 
uaoflll practical work! we have ever Men."— Isdermaur'h lair Student's Journal, March 1. l«l 

Macaskies Treatise on the Law of Executors and Ad- 
ministrators, and of the Administration of the Estate* of Deceased Persona, wi;h in 
Appendix of Statutes and Forms. By STUART CUNNINGHAM MACASK1E, 
of dray's Inn, Esq., Barrister-at-Law. Demy Krn. 1381. Price 10s. bVi cl*th. 

Smiths Treatise on the Law of Negligence, with Supple- 
ment containing " The Kniployers' Liability Act, 18(H)," with an Introduction and 
Noten. Bv HORACE SMITH, B.A., of the Inner Temple. Esq., Bamrter-at-Uw. 
Editor of " Roscoc's Criminal Evidence," 4c. /**»»iy 8ro. 1880. Price 1«*. 6d. clciK. 

^^ "The author has |>crforiiicd hi* uwk with judgment nnd jtklll.'* — SJinton' Journal. 

Wilberforce on Statute Law. — The Principles which govern 

the Contraction and Operation of Statutes. By EDWARD WILBBRFORCE. of 
the Inner Temple, Enq., Barrisrter-at-Law. Demy 8ro. 1881. Price IS*, .'f^it,. 
11 Mr Will -erf orce's book boars throughout conspicuous marks of research and can.- in txx.;ti:u:i: 
Solicitor/ Jnintwl 

Baker's Law of Highways in England and Wales, including 

Bridges and Locomotive*. Comprising; a succinct code of the aeveml provisions 
under each head, the statute* at length in an Appendix ; with Notes of Case*, Finn*, 
and copious Index. By THOMAS BAKER, of the Inner Temple, Esq., Barrister-at- 
Law. iioi/fiZ 12mo. I860. Price l?>$. cloth. 
" Thin 1m distinctly a well-planned »»ouk, and cannot fail to l*> useful, not only to lawyers, but 
to those whit may be locally engaged in the management of high ways." — Law Journal. 

Ball's Short Digest of the Common Law.— Being the Prin- 
ciples of Torts and Contracts, chiefly fonnded upon the works of Addison, with 
Illustrative Cases, for the use of Students. By W.EDMUND BALL,LL.B., 
Barrister-at-Law and Midland Circuit. Demy 8ro. 1880. Price Itis. cloth. 
" The principles of the law are very clearly and concisely stated, and, aa far as wo have been 
able to tent them, the illustrative cases appear to havo been woll chosen."— Law Journal. 

Prentice's Proceedings in an Action in the Queen's Bench, 

Common Pleas, and Exchequer Divisions of the High Court of Justice. Second 
Edition. (Including the Rules, April, 1880.) By SAMUEL PRENTICE, Esq., 
one of Her Majesty s Counsel. Demy Svo. 1880. Price 12*. e/oth. 
" The book can bo safefv recommended to students and practitioners " — Law Timet. 

Jervis en the Office and Duties of Coroners. — With Forms 

and Precedents. Fourth Edition. Bv R. E. MELSHEIMER, Esq., Barrister-at- 
Iaw. PoatSvo. 1880. Price 12s. cln'th 

Addison on Wrongs and their Remedies. — Being a Treatise 

on the Law of Torts. F\tth Edition. Re-xcritten. By L. W. CAvE, Esq., one of 
Her Majesty's Counsel. (Now one of the Judges of the High Court of Justice.) 
Royal M-o. 187i>. Price If. 18a. cloth. 
"lu-sc'ri ' Addison on Torts' will be recognized an an indispensable addition to every lawyer's 
library."- Z«ir J/«j/«::iri«\ 

Jepsons Lands Clauses Consolidation Acts, with Decisions, 

Forms, and Table of Costs. By ARTHUR JKPSOX, of Lincoln's Inn, Esq., 
Barrister-at-Luw. Demy Mi». 1880. Price 18^. cloth. 
" 'Ili>* work conclude* with ;t nuinKr i>f forms and a remarkably tfond index."'— Law TYswt. 

Rogers on Elections, Registration, and Election Agency. 

Thirteenth Edition. Including Petitions and Municipal Election* ttnd Reuistr.it ion. 
With an Appendix of Statutes and Forms. By JOHN CORRIE CARTER Esq., 
Barrister-at-Law, and Midland Circuit. Roijal 12»»o. 1880. Price 11. 125. cloth. 
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STEVENS AND SONS, 118, UHASOKKY LANK, IV.C. 

: Axchbold's Practice of the Queen's Bench, Common Pleas, 

and Exchequer Ilivisions of the High Court of Justice in Aotione. Ac, in which ihey 
have ■ Common Jurisdiction. Thirteenth Edition. By S. PRENTICE, Esq., Q.C. 
2 vole., too. 187B. Pried 81. 3s. cloth. 

Chitty's Forms of Practical Proceedings in the Queen's 

Bench, Coram' n Flesn, and Eichequer Divisions of the High Court of Justice. With 
Notes containing ILo Statutes, Rules, *nd Practice relating thereto. Eleventh 
Edition. Bv THOMAS WILLEd CH1TTY, Esq., Harriitor-ut-Lnw. 1 vol., 8vo. 
1S7B. f rice 11. 18s. cloth. 

Wigram'fl Justices' Mote Book.— Second Edition. Correci 

I to December, 1880. With an Index. By W. KNOX WIGBAM, Saq. ~ 

at-Law, J.P. Middlesex. Royal limo. 1881. Price 13s. 0d. cloth. 
" We have nothing but praise for the book." — Solicitor*' Joumai. 
" This k altogether a capital book. Mr. Wlgtam la a good lawyer and a good juatissa' 



Steer's Parish Law; being a Digest of the Law relating" 

the Civil and Eouesiastical Government of Parishes, and the Relief -' " " 
.Fourth Edition. By WALTEB HENRY MACNAMARA, of the Ii 

Esq., Barrister-at-Law. Demy 8eo. 1881. Price 16s. cloth. 
11 An exceedingly useful compendium of Pariah Iaw." — Laia Rmss, 

Peel's Chancery Actions. — A Concise Treatise on the 

Practice and Procedure in Chancery Actions. By SYDNEY PEEL, Esq., Barrieter- 
at-Lnw. Second Edition. Demy too. 1881. Price 8s. 6d. doth. 

Turing's Joint Stock Companies' Law.— The Law and 

Practice of Joint Stock and other Companies, including the Companies Acta, 1R62 to 
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Notes, Orders and Rules in Chancery, a Collect) 

wanda and Articles of Association, and all the other Forma rea 

ni.teriog, and Winding-up a Company ; also the Partnership 



SirH.THKlSG, K.C.B., The Perlianientary Counsel. Fourth Edition. BjO.A.K. 
FITZGERALD, Esq ,M.A., Hamster -at. I**. Demy too. 1880. Price 1L 5s. cloth. 
"The highest authority on the lulijvct. ■— Tit IWi. 

Scott's (Josta in the Migii Court of Justice and other 

Courts.— fourth Edition. By JOHN WJOTr, Esq., Barriator at- Law, Beportsr of 
the Common Pleas Dirision. Deny too. 1880. (888 pp.) Pries II. If, cloth. 
" Mr. Scott's Introductory note* are very useful, and the work la now a compendium on the 
law and practice regarding costs, as wells* a book of precedents."— law Timet. 

Haynes' Chancery Practice. — The Practice of the Chancery 

Dirision of the High Court of Justice and on Appeal therefrom. By JOHN P. 

HAYNES, LL.D. Demy too. 1879. Price 11. Si. cloth. 

Haynes' Student's Leading Cases.— Being some of the 

Prinoipal Decisions of the Courts in Constitutional Law, Common Law, Conveyancing 
and Equity, Probate and Divorce, Bankruutsy, and Criminal Law. With Nates for the 
use of Students. By JOHN F. HAYNES, LL.D. Dsnty too. 1878. Price 18s. cloth. 
" Will provs of orcst utlliiy, not only to Student*, but PrsotHioowa. The Notes an clear, 
pointed and emeu*. "— Las Timet. 

DanielTs Forms and Precedents of Proceedings in the 

Chancery Division of the High Court of Justice and on Appeal therefrom; with Disser- 
tations and Notes, forming a complete guide to the Practice of the Chancery Dirision of 
the High Court, and of the Courts of Appeal. Being the Third BkWiion of "Darnell's 
Chancery Forma." By W. H. UPJOHN, Esq., Studsntand Holt Scholar of Gray's 
Inn, Ac., Ac Dsmy too. 1879. Frio* 21. Si. clot*. 
" sir. Upjohn baa restored the volume of Chancery Form* to the place It 



t changes, ss a trustworthy and complete collection of precedents. . . . The Index 
» -.d form* In full and perspicuous. " — SoKsttsrs' Journal 

Browne's Divorce Practice With the Statutes, Rules, 

Fees and Forms relating thereto, fourth Edibicn. (Including the Additional and 
Amended Rules, July, 1880.) By GSOUQK BROWNE, Saq., B.A., of the Inner 
Temple, Barrister-atrLaw. Demy too. 1880. Pries II. U. doth. 

Williams' Law of Executors and Administrators.— A 

Treatise on the Law of Executor* and AdminielratorB. Eighth Ed Man. ByWALTF.B 
VAUGHAN TTaUtsstssssWssaaal ROLAND VATJGHAN WILLIAMS, Esurs., 

Buristors at-La™. ftgSJ in»TT~— UHLPrics 31. Ids. cloth. 

" A treatise which oocuyJi^H ^."^ recognised by the Bench and the 

profemiun u luviiiK punifl.^M ^fcWth which It deals. "—Lax Javrnai 
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